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Preamble 


Whereas  it  is  desirable  to  encourage  and  strengthen  the  role 
of  the  family;  and  whereas  for  that  purpose  it  is  necessary  to 
recognize  the  equal  position  of  spouses  as  individuals  within 
marriage  and  to  recognize  marriage  as  a  form  of  partnership; 
and  whereas  in  support  of  such  recognition  it  is  necessary  to 
provide  in  law  for  the  orderly  and  equitable  settlement  of  the 
affairs  of  the  spouses  upon  the  breakdown  of  the  partnership, 
and  to  provide  for  other  mutual  obligations  in  family  relation- 
ships, including  the  equitable  sharing  by  parents  of  responsi- 
bility for  their  children; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Definitions 


'enfant" 


'cohabiter"       " 


'tribunal" 


"contrat 
familial" 


1. — (1)  In  this  Act, 

'child"  includes  a  person  whom  a  parent  has  demonstrated  a 
settled  intention  to  treat  as  a  child  of  his  or  her  family, 
except  under  an  arrangement  where  the  child  is  placed  for 
valuable  consideration  in  a  foster  home  by  a  person  having 
lawful  custody; 

cohabit"  means  to  live  together  in  a  conjugal  relationship, 
whether  within  or  outside  marriage; 


"court"  means  the  Provincial  Court  (Family  Division),  the 
Unified  Family  Court,  the  District  Court  or  the  Supreme 
Court; 

"domestic  contract"  means  a  domestic  contract  as  defined  in 
Part  IV  (Domestic  Contracts); 


1986 


DROIT  DE  LA  FAMILLE 


Article 

58.  Contrats  conclus  en  dehors  de 
rOntario 

59.  Accord  de  paternity 

60.  Application  de  la  loi  aux 
contrats  existants 


PARTIE  V 

DOMMAGES-INTERfeTS  DUS 
AUX  PERSONNES  A  CHARGE 

61.  Action  deiictuelle 

62.  Offre  d'un  montant  global 

63.  Evaluation  des  dommages- 
interets 


Article 

PARTIE  VI 

MODIFICATIONS  A  LA 

COMMON  LAW 

64.  Capacite  juridique  des  conjoints 

65.  Actions  entre  enfant  et  pere  ou 
mere 

66.  Lesions  subies  avant  la 
naissance 

67.  Domicile  du  mineur 

68.  Fardeau  de  la  preuve 

DISPOSITIONS  GENERALES 

69.  Reglements 

70.  Dispositions  transitoires 

71  .-75.  Modifications  supplementaires 
et  abrogations 

76.  Entree  en  vigueur 

77.  Titre  abrege 


Attendu  qu'il  est  souhaitable  d'encourager  et  de  consolider  le  Preambuie 
role  de  la  famille;  attendu  qu'il  est  necessaire,  pour  atteindre 
ce  but,  de  reconnaitre  Tegalite  des  conjoints  dans  le  manage, 
et  de  reconnaitre  au  manage  la  qualite  de  societe;  attendu  que 
cette  reconnaissance  doit  s'etayer  de  dispositions  legislatives 
qui  prevoient  le  reglement  ordonne  et  equitable  des  affaires 
des  conjoints  en  cas  d'echec  de  cette  societe  et  qui  definissent 
Id'autres  obligations  reciproques  dans  le  cadre  des  rapports 
familiaux,  y  compris  la  participation  equitable  de  chaque  con- 
joint aux  responsabilites  parentales; 

Pour  ces  motifs,  Sa  Majeste,  sur  I'avis  et  avec  le  consente- 
ment  de  I'Assemblee  legislative  de  la  province  de  I'Ontario, 
decrete  ce  qui  suit  : 


loi. 


(1)  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 


«accord  de  paternite»  Accord  de  paternite  au  sens  de  la  partie  «paternity 

IV  (Contrats  familiaux).  agreement. 

«cohabiter»  Vivre  ensemble  dans  une  union  conjugale,  qu'il  y  «cohabit» 
ait  eu  mariage  ou  non. 

«conjoint»  Soit  I'homme,  soit  la  femme  qui,  selon  le  cas  :  «spouse» 

a)  sont  maries  ensemble; 

b)  ont  contracte,  de  bonne  foi  selon  la  personne  qui 
fait  valoir  un  droit  en  vertu  de  la  presente  loi,  un 
mariage  nul  de  nullite  relative  ou  absolue. 

«contrat  familial»  Contrat  familial  au  sens  de  la  partie  IV  "domestic 
(Contrats  familiaux).  '^°"""'"'" 
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pere  ou 
mere" 


"accord  de 
paternite" 


Polygamous 
marriages 


Staying 
application 


All 

proceedings 
in  one  court 


"parent"  includes  a  person  who  has  demonstrated  a  settled 
intention  to  treat  a  child  as  a  child  of  his  or  her  family, 
except  under  an  arrangement  where  the  child  is  placed  for 
valuable  consideration  in  a  foster  home  by  a  person  having 
lawful  custody; 

"paternity  agreement"  means  a  paternity  agreement  as 
defined  in  Part  IV  (Domestic  Contracts); 


"conjoint"       "spousc"  means  either  of  a  man  and  woman  who, 

(a)  are  married  to  each  other,  or 

(b)  have  together  entered  into  a  marriage  that  is  voida- 
ble or  void,  in  good  faith  on  the  part  of  the  person 
asserting  a  right  under  this  Act. 


(2)  In  the  definition  of  "spouse",  a  reference  to  marriage 
includes  a  marriage  that  is  actually  or  potentially  polygamous, 
if  it  was  celebrated  in  a  jurisdiction  whose  system  of  law  rec- 
ognizes it  as  valid. 

2. — (1)  If,  in  an  application  under  this  Act,  it  appears  to 
the  court  that  for  the  appropriate  determination  of  the 
spouses'  affairs  it  is  necessary  or  desirable  to  have  other  mat- 
ters determined  first  or  simultaneously,  the  court  may  stay  the 
application  until  another  proceeding  is  brought  or  determined 
as  the  court  considers  appropriate. 

(2)  Except  as  this  Act  provides  otherwise,  no  person  who  is 
a  party  to  an  application  under  this  Act  shall  make  another 
application  under  this  Act  to  another  court,  but  the  court  may 
order  that  the  proceeding  be  transferred  to  a  court  having 
other  jurisdiction  where,  in  the  first  court's  opinion,  the  other 
court  is  more  appropriate  to  determine  the  matters  in  issue 
that  should  be  determined  at  the  same  time. 


Applications 
in  Supreme 
or  District 
Court 

Statement  re 
removal  of 
barriers  to 
remarriage 


(3)  In  the  Supreme  or  District  Court,  an  application  under 
this  Act  may  be  made  by  action  or  application. 

(4)  A  party  to  an  application  under  section  7  (net  family 
property),  10  (questions  of  title  between  spouses),  33  (sup- 
port), 34  (powers  of  court)  or  37  (variation)  may  serve  on  the 
other  party  and  file  with  the  court  a  statement,  verified  by 
oath  or  statutory  declaration,  indicating  that, 

(a)  the  author  of  the  statement  has  removed  all  barriers 
that  are  within  his  or  her  control  and  that  would 
prevent  the  other  spouse's  remarriage  within  that 
spouse's  faith;  and 
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«enfant»  S'entend  en  outre  de  la  personne  dont  le  pere  ou  la 
mere  a  manifeste  I'intention  bien  arretee  de  la  trailer 
comme  s'il  s'agissait  d'un  enfant  de  sa  famille,  sauf  si  cette 
personne  est  placee,  contre  valeur,  dans  un  foyer  d'accueil 
par  celui  qui  en  a  la  garde  legitime. 

«pere  ou  mere»  S'entend  en  outre  de  la  personne  qui  a  mani- 
feste I'intention  bien  arretee  de  traiter  un  enfant  comme  s'il 
s'agissait  d'un  enfant  de  sa  famille,  sauf  si  elle  a  accueilli, 
contre  valeur,  dans  un  foyer  d'accueil  un  enfant  qui  y  est 
place  par  celui  qui  en  a  la  garde  legitime. 

«tribunal»  Cour  provinciale  (Division  de  la  famille),  Cour  uni- 
fiee  de  la  famille,  Cour  de  district  ou  Cour  supreme. 

(2)  Dans  la  definition  du  terme  «conjoint»,  un  renvoi  au 
mariage  comprend  un  mariage  qui  est  veritablement  ou  vir- 
tuellement  polygamique  s'il  a  ete  celebre  dans  une  compe- 
tence ou  la  polygamic  est  reconnue  par  le  regime  juridique. 

2  (1)  Si,  dans  une  requete  presentee  en  vertu  de  la  pre- 
sente  loi,  il  appert  au  tribunal  que  le  reglement,  au  prealable 
ou  simultane,  d'autres  questions  favorisera  le  reglement  des 
affaires  des  conjoints,  le  tribunal  peut  ordonner  qu'il  soit  sur- 
sis  a  la  requete  jusqu'a  ce  qu'une  autre  instance  soit  intentee 
ou  reglee,  selon  ce  que  le  tribunal  juge  approprie. 

(2)  Sauf  disposition  contraire  de  la  presente  loi,  une  partie  a 
une  requete  presentee  en  vertu  de  la  presente  loi  ne  presente 
pas  une  autre  requete  en  vertu  de  la  presente  loi  a  un  autre 
tribunal.  Toutefois,  le  tribunal  peut  ordonner  que  I'instance 
soit  renvoyee  a  un  autre  tribunal  dont  la  competence  est 
mieux  adaptee,  selon  le  premier  tribunal,  au  reglement  des 
points  litigieux  qui  devraient  etre  regies  en  meme  temps. 

(3)  La  requete  presentee  en  vertu  de  la  presente  loi  a  la 
Cour  supreme  ou  a  la  Cour  de  district  peut  etre  presentee  au 
moyen  d'une  action  ou  d'une  requete. 

(4)  La  partie  a  la  requete  aux  termes  de  I'article  7  (biens 
familiaux  nets),  10  (questions  relatives  a  la  propriete),  33 
(aliments),  34  (pouvoirs  du  tribunal)  ou  37  (modification) 
peut  signifier  a  I'autre  partie  et  deposer  aupres  du  tribunal 
une  declaration  appuyee  d'un  serment  ou  d'une  declaration 
solennelle  et  qui  indique  : 


«child.. 


« parent" 


Mariage 
polygamique 


Sursis 


Instruction 
simultanee 
des  requetes 


Requete  pre- 
sentee a  la 
Cour  supreme 
ou  a  la  Cour 
de  district 

Declaration 
concernant  le 
retrait  des 
obstacles  au 
re  mariage 


a)  d'une  part,  que  I'auteur  de  la  declaration  a  retire 
tous  les  obstacles  qui  sont  de  son  pouvoir  et  qui 
empecheraient  le  remariage  de  I'autre  conjoint  au 
sein  de  la  religion  de  ce  dernier; 
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(b)    the  other  party  has  not  done  so,  despite  a  request. 


Idem 


(5)  Within  ten  days  after  service  of  the  statement,  or  within 
such  longer  period  as  the  court  allows,  the  party  served  with  a 
statement  under  subsection  (4)  shall  serve  on  the  other  party 
and  file  with  the  court  a  statement,  verified  by  oath  or  statu- 
tory declaration,  indicating  that  the  author  of  the  statement 
has  removed  all  barriers  that  are  within  his  or  her  control  and 
that  would  prevent  the  other  spouse's  remarriage  within  that 
spouse's  faith. 


Dismissal, 
etc. 


(6)  When  a  party  fails  to  comply  with  subsection  (5), 

(a)  if  the  party  is  an  applicant,  the  proceeding  may  be 
dismissed; 

(b)  if  the  party  is  a  respondent,  the  defence  may  be 
struck  out. 


Exception  (7)  Subscctious  (5)  and  (6)  do  not  apply  to  a  party  who 

does  not  claim  costs  or  other  relief  in  the  proceeding. 


Extension 
of  times 


(8)  The  court  may,  on  motion,  extend  a  time  prescribed  by 
this  Act  if  it  is  satisfied  that. 


(a)  there  are  prima  facie  grounds  for  relief; 

(b)  relief  is  unavailable  because  of  delay  that  has  been 
incurred  in  good  faith;  and 

(c)  no  person  will  suffer  substantial  prejudice  by  reason 
of  the  delay. 

Incorporation       (9)  ^  provision  of  a  domcstic  contract  in  respect  of  a  mat- 
In  orde^'^       ter  that  is  dealt  with  in  this  Act  may  be  incorporated  in  an 
order  made  under  this  Act. 

Act  subject  (^0)  A  domestic  contract  dealing  with  a  matter  that  is  also 
dealt  with  in  this  Act  prevails  unless  this  Act  provides  other- 
wise. 


Registration 
of  orders 


(11)  An  order  made  under  this  Act  that  affects  real  prop- 
erty does  not  affect  the  acquisition  of  an  interest  in  the  real 
property  by  a  person  acting  in  good  faith  without  notice  of  the 
order,  unless  the  order  is  registered  in  the  proper  land  registry 
office. 


» 
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b)     d'autre   part,   que    Tautre   partie    n'a   pas   fait   de 
meme,  malgre  une  demande. 

(5)  Dans  les  dix  jours  de  la  signification  de  la  declaration,   ^^^^ 
ou  dans  le  delai  plus  long  qu'accorde  le  tribunal,  la  partie  qui 

a  regu  signification  de  la  declaration  visee  au  paragraphe  (4) 
signifie  a  I'autre  partie  et  depose  aupres  du  tribunal  une  decla- 
ration appuyee  d'un  serment  ou  d'une  declaration  solennelle 
et  qui  indique  que  I'auteur  de  la  declaration  a  retire  tous  les 
obstacles  qui  sont  de  son  pouvoir  et  qui  empecheraient  le 
remariage  de  I'autre  conjoint  au  sein  de  la  religion  de  ce  der- 
nier. 

(6)  Lorsque  la  partie  ne  se  conforme  pas  au  paragraphe  ^^i^*-  ^*<^ 
(5): 

a)  si  elle  est  le  requerant,  I'instance  peut  etre  rejetee; 

b)  si  elle  est  I'intime,  la  defense  peut  etre  radiee. 

(7)  Les  paragraphes  (5)  et  (6)  ne  s'appliquent  pas  a  la  partie  Exception 
qui  ne  fait  ni  une  demande  pour  ses  depens  ni  d'autres  recla- 
mations lors  de  I'instance. 

(8)  A  la  suite  d'une  motion,  le  tribunal  peut  proroger  un  Prorogation 
delai  prevu  a  la  presente  loi  s'il  est  convaincu  des  points 
suivants  : 

a)  il  existe  des  motifs  a  premiere  vue  d'accorder  un 
redressement; 

b)  il  est  impossible  d'accorder  un  redressement  a  cause 
d'un  retard  encouru  de  bonne  foi; 

c)  la  prorogation  ne  causera  de  prejudice  important  a 
personne.  * 

(9)  La  clause  d'un  contrat  familial  relative  a  une  question  Contenu  de 
dont  la  presente  loi  traite  peut  etre  integree  a  une  ordonnance 
rendue  en  vertu  de  la  presente  loi. 

(10)  Sauf  disposition  contraire  de  la  presente  loi,  un  contrat  Primaute  du 
familial  prevaut  sur  ce  que  la  presente  loi  prevoit  dans  la  femilfai 
meme  matiere. 

(11)  L'ordonnance  rendue  en  vertu  de  la  presente  loi  qui  Enregistre- 
porte  sur  un  bien  immeuble  n'a  pas  d'incidence  sur  I'acquisi-  ITrdonnances 
tion  d'un  droit  sur  ce  bien  par  une  personne  qui  agit  de  bonne 

foi  sans  avoir  connaissance  de  l'ordonnance,  a  moins  que  l'or- 
donnance ne  soit  enregistree  au  bureau  d'enregistrement 
immobilier  competent. 


10 


FAMILY  LAW 


1986 


Mediation 


Consent 
to  act 


Duty  of 
mediator 


3. — (1)  In  an  application  under  this  Act,  the  court  may,  on 
motion,  appoint  a  person  whom  the  parties  have  selected  to 
mediate  any  matter  that  the  court  specifies. 

(2)  The  court  shall  appoint  only  a  person  who, 

(a)  has  consented  to  act  as  mediator;  and 

(b)  has  agreed  to  file  a  report  with  the  court  within  the 
period  of  time  specified  by  the  court. 

(3)  The  mediator  shall  confer  with  the  parties,  and  with  the 
children  if  the  mediator  considers  it  appropriate  to  do  so,  and 
shall  endeavour  to  obtain  an  agreement  between  the  parties. 


F""  oj  (4)  Before  entering  into  mediation,  the  parties  shall  decide 

limited  report         ^    ''  °  '  r 


whether. 


Filing  and 
copies  of 
report 


Admissions, 
etc.,  in  the 
course  of 
mediation 


(a)  the  mediator  is  to  file  a  full  report  on  the  media- 
tion, including  anything  that  he  or  she  considers  rel- 
evant; or 

(b)  the  mediator  is  to  file  a  limited  report  that  sets  out 
only  the  agreement  reached  by  the  parties  or  states 
only  that  the  parties  did  not  reach  agreement. 

(5)  The  mediator  shall  file  with  the  clerk  or  registrar  of  the 
court  a  full  or  limited  report,  as  the  parties  have  decided,  and 
shall  give  a  copy  to  each  of  the  parties. 

(6)  If  the  parties  have  decided  that  the  mediator  is  to  file  a 
limited  report,  no  evidence  of  anything  said  or  of  any  admis- 
sion or  communication  made  in  the  course  of  the  mediation  is 
admissible  in  any  proceeding,  except  with  the  consent  of  all 
parties  to  the  proceeding  in  which  the  mediator  was  appoint- 
ed. 


Fees  and 
expenses 


Idem, 
serious 
financial 
hardship 


(7)  The  court  shall  require  the  parties  to  pay  the  mediator's 
fees  and  expenses  and  shall  specify  in  the  order  the  propor- 
tions or  amounts  of  the  fees  and  expenses  that  each  party  is 
required  to  pay. 

(8)  The  court  may  require  one  party  to  pay  all  the  media- 
tor's fees  and  expenses  if  the  court  is  satisfied  that  payment 
would  cause  the  other  party  or  parties  serious  financial  hard- 
ship. 
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3     (1)  Dans  une  requete  presentee  en  vertu  de  la  presente  M^diateur 
loi,  le  tribunal  peut,  a  la  suite  d'une  motion,  nommer  comme 
mediateur  charge  de  regler  une  question  que  le  tribunal  pre- 
cise une  personne  choisie  par  les  parties. 

(2)  Le  tribunal  ne  nomme,  comme  mediateur,  qu'une  per-  Consentement 

^    ^  .         .   -   .  ...  .  '  '  du  mediateur 

Sonne  qui  satisfait  aux  conditions  suivantes  : 

a)  elle  consent  a  agir  en  cette  quality ; 

b)  elle  accepte  de  deposer  son  rapport  aupres  du  tribu- 
nal dans  les  delais  que  celui-ci  impartit. 

(3)  II  incombe  au  mediateur  de  conferer  avec  les  parties,  et  Fonctions 
avec  les  enfants  si  cela  lui  parait  opportun,  et  de  chercher  a 

faire  conclure  une  entente  entre  les  parties. 

(4)  Avant  de  commencer  la  procedure  de  mediation,  les  £°'^""  '^^ 
parties  determinent  si  : 


rapport 


a)  le  mediateur  deposera  un  rapport  complet  sur  la 
mediation,  y  compris  tout  point  qu'il  juge  pertinent; 

b)  le  mediateur  deposera  un  rapport  limite  precisant 
seulement  les  termes  de  I'entente  conclue  entre  les 
parties  ou  le  fait  qu'elles  ne  sont  pas  parvenues  a 
une  entente. 

(5)  Le  mediateur  depose  son  rapport,  dans  la  forme  conve-  "^^p^^  ^^ 
nue  entre  les  parties,  aupres  du  greffier  du  tribunal  et  en  rappwrt " 
donne  une  copie  a  chaque  partie. 

(6)  Si  les  parties  ont  decide  que  le  mediateur  deposera  un  ^veux  faits 
rapport  limite,  la  preuve  des  propos  tenue  pendant  la  proce-  mTdiation^ 
dure  de  mediation  ou  des  declarations  ou  des  aveux  qui  y  ont  etc. 

ete  faits  n'est  pas  admissible,  sauf  si  toutes  les  parties  a  Tins-" 
tance  au  cours  de  laquelle  le  mediateur  a  ete  nomme  y  con- 
sentent. 

(7)  Le  tribunal  met  les  honoraires  et  les  depenses  du  media-  Honoraires  et 
teur  a  la  charge  des  parties  et  precise  dans  I'ordonnance  la    ^p^"^'" 
part  des  honoraires  et  des  depenses  que  chaque  partie  doit 

payer. 

(8)  Le  tribunal  peut  exiger  qu'une  partie  paie  la  totalite  des  J'*^'"- ^^"e^ 
honoraires  et  des  depenses  du  mediateur  s'il  est  convaincu  que  ffnande'res 
ce  paiement  causerait  de  serieuses  difficultes  financieres  a 

Tautre  ou  aux  autres  parties. 
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PARTI 


FAMILY  PROPERTY 


Definitions 
"tribunal" 


"foyer 
conjugal' 


"biens 

familiaux 

nets" 


4. — (1)  In  this  Part, 

"court"  means  a  court  as  defined  in  subsection  1  (1),  but  does 
not  include  the  Provincial  Court  (Family  Division); 

"matrimonial  home"  means  a  matrimonial  home  under  sec- 
tion 18  and  includes  property  that  is  a  matrimonial  home 
under  that  section  at  the  valuation  date; 

"net  family  property"  means  the  value  of  all  the  property, 
except  property  described  in  subsection  (2),  that  a  spouse 
owns  on  the  valuation  date,  after  deducting, 

(a)    the  spouse's  debts  and  other  liabilities,  and 


'bien" 


R.S.O.  1980, 
c.  373 


"date 
d'evaluation' 


(b)  the  value  of  property,  other  than  a  matrimonial 
home,  that  the  spouse  owned  on  the  date  of  the 
marriage,  after  deducting  the  spouse's  debts  and 
other  liabilities,  calculated  as  of  the  date  of  the  mar- 
riage; 

"property"  means  any  interest,  present  or  future,  vested  or 
contingent,  in  real  or  personal  property  and  includes, 

(a)  property  over  which  a  spouse  has,  alone  or  in  con- 
junction with  another  person,  a  power  of  appoint- 
ment exercisable  in  favour  of  himself  or  herself, 

(b)  property  disposed  of  by  a  spouse  but  over  which  the 
spouse  has,  alone  or  in  conjunction  with  another 
person,  a  power  to  revoke  the  disposition  or  a 
power  to  consume  or  dispose  of  the  property,  and 

(c)  in  the  case  of  a  spouse's  rights  under  a  pension  plan 
that  have  vested  under  clause  20  (1)  (a)  of  the  Pen- 
sion Benefits  Act,  the  employer's  contributions  to 
the  spouse's  pension; 

"valuation  date"  means  the  earliest  of  the  following  dates: 

1.  The  date  the  spouses  separate  and  there  is  no  rea- 
sonable prospect  that  they  will  resume  cohabitation. 

2.  The  date  a  divorce  is  granted. 

3.  The  date  the  marriage  is  declared  a  nullity. 
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PARTIE  I 

BIENS  FAMILIAUX 

4     (1)  Les  definitions  qui  suivent  s'appliquent  a  la  pre-  Definitions 
sente  partie. 

«bien»  Droit,  actuel  ou  futur,  acquis  ou  eventuel,  sur  un  bien  <'property» 
meuble  ou  immeuble.  Sent  compris  : 

a)  le  bien  sur  lequel  le  conjoint  possede,  seul  ou  avec 
une  autre  personne,  un  pouvoir  de  designation  qu'il 
peut  exercer  en  faveur  de  lui-meme; 

b)  le  bien  aliene  par  un  conjoint  mais  sur  lequel  il  pos- 
sede, seul  ou  avec  une  autre  personne,  le  pouvoir 
de  revoquer  I'alienation  ou  celui  de  consommer  ou 
d'aliener  le  bien; 


-I- 


c)  dans  le  cas  du  droit  du  conjoint,  en  vertu  d'un 
regime  de  retraite,  qui  a  ete  acquis  aux  termes  de 
I'alinea  20  (1)  a)  de  la  Loi  sur  les  regimes  de  retraite, 
les  contributions  de  I'employeur  a  la  retraite  du 
conjoint. 


L.R.O.  1980, 
chap.  373 


«biens  familiaux  nets»  Valeur  de  tous  les  biens,  a  I'exception  ""^t  family 
des  biens  decrits  au  paragraphe  (2),  dont  le  conjoint  est  le  ^^°^^^" 
proprietaire  a  la  date  d'evaluation,  apres  deduction  des 
elements  suivants  : 


a)  ses  dettes  et  autres  elements  de  passif; 

b)  la  valeur  des  biens,  a  I'exception  d'un  foyer  conju- 
gal, dont  le  conjoint  etait  le  proprietaire  a  la  date 
du  manage,  apres  deduction  de  ses  dettes  et  autres 
elements  de  passif,  calculee  a  la  date  du  mariage. 

«date  d'evaluation»  La  premiere  des  dates  suivantes  : 

1.  La  date  a  laquelle  les  conjoints  se  separent  et  qu'il 
n'existe  aucune  perspective  raisonnable  qu'ils  coha- 
bitent  de  nouveau. 


«vaIuation 
date» 


2.  La  date  a  laquelle  le  divorce  est  accorde. 

3.  La  date  a  laquelle  le  mariage  est  declare  nul. 


14 


FAMILY  LAW 


1986 


Excluded 
property 


R.S.O.  1980, 
c.  218 


4.  The  date  one  of  the  spouses  commences  an  appli- 
cation based  on  subsection  5  (3)  (improvident 
depletion)  that  is  subsequently  granted. 

5.  The  date  before  the  date  on  which  one  of  the 
spouses  dies  leaving  the  other  spouse  surviving. 

(2)  The  value  of  the  following  property  that  a  spouse  owns 
on  the  valuation  date  does  not  form  part  of  the  spouse's  net 
family  property: 

1.  Property,  other  than  a  matrimonial  home,  that  was 
acquired  by  gift  or  inheritance  from  a  third  person 
after  the  date  of  the  marriage. 

2.  Income  from  property  referred  to  in  paragraph  1,  if 
the  donor  or  testator  has  expressly  stated  that  it  is 
to  be  excluded  from  the  spouse's  net  family  prop- 
erty. 

3.  Damages  or  a  right  to  damages  for  personal  inju- 
ries, nervous  shock,  mental  distress  or  loss  of  guid- 
ance, care  and  companionship,  or  the  part  of  a  set- 
tlement that  represents  those  damages. 

4.  Proceeds  or  a  right  to  proceeds  of  a  life  insurance 
policy  as  defined  in  the  Insurance  Act. 

5.  Property,  other  than  a  matrimonial  home,  into 
which  property  referred  to  in  paragraphs  1  to  4  can 
be  traced. 


6.  Property  that  the  spouses  have  agreed  by  a  domes- 
tic contract  is  not  to  be  included  in  the  spouse's  net 
family  property. 


Onus  of  (3)  The  onus  of  proving  a  deduction  under  the  definition  of 

deductions       "net  family  property"  or  an  exclusion  under  subsection  (2)  is 
and  on  the  person  claiming  it. 

exclusions 

Close  of  (4)  When  this  section  requires  that  a  value  be  calculated  as 

of  a  given  date,  it  shall  be  calculated  as  of  close  of  business  on 
that  date. 
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4.  La  date  a  laquelle  un  des  conjoints  introduit  une 
requete  visee  au  paragraphe  5  (3)  (dilapidation)  qui 
est  accordee  par  la  suite. 

5.  La  date  avant  la  date  a  laquelle  I'un  des  conjoints 
decede  et  I'autre  lui  survit. 

«foyer  conjugal»  Foyer  conjugal  au  sens  de  I'article  18.  S'en-  <'matnmoniai 
tend  en  outre  du  bien  qui  est  un  foyer  conjugal  au  sens  de 
cet  article  a  la  date  d'evaluation. 

«tribunal»  Tribunal  au  sens  du  paragraphe  1  (1),  a  I'exclusion  «court>. 
de  la  Cour  provinciale  (Division  de  la  famille). 

(2)  La  valeur  des  biens  suivants  dont  le  conjoint  est  le  pro-  ^lens  excius 
prietaire  a  la  date  d'evaluation  ne  fait  pas  partie  de  ses  biens 
familiaux  nets  : 

1.  Le  bien,  a  I'exception  d'un  foyer  conjugal,  qui  est 
un  don  ou  un  heritage  que  le  conjoint  a  acquis  d'un 
tiers  apres  la  date  du  mariage. 

2.  Les  revenus  provenant  d'un  don  ou  d'un  heritage 
vise  au  point  1,  si  le  donateur  ou  le  testateur  a 
expressement  indique  qu'ils  doivent  etre  excius  des 
biens  familiaux  nets  du  conjoint. 

3.  Les  dommages-interets  au  titre  de  lesions  corporel- 
les,  de  choc  nerveux,  de  souffrances  morales  ou  de 
perte  de  conseils,  de  soins  et  de  compagnie,  le  droit 
a  ces  dommages-interets  ou  la  partie  d'une  transac- 
tion qui  represente  ces  dommages-interets. 

4.  Le  produit  d'une  police  d'assurance-vie  au  sens  de 

la  Loi  sur  les  assurances,  ou  le  droit  de  le  recevoir.      l.r.o.  i980. 

chap.  218 

5.  Les  biens,  a  I'exception  d'un  foyer  conjugal,  qu'on 
peut  faire  remonter  aux  biens  vises  aux  points  1  a  4. 

6.  Le  bien  qui,  d'apres  le  contrat  familial  conclu  entre 
les  conjoints,  doit  etre  exclu  des  biens  familiaux 
nets  du  conjoint. 

(3)  Le  fardeau  de  prouver  une  deduction  aux  termes  de  la  Fardeau  de  la 
definition  du  terme  «biens  familiaux  nets»  ou  une  exclusion  qurconcerne 
aux  termes  du  paragraphe  (2)  revient  a  la  personne  qui  la  'es  deductions 
demande.  ^'  ^''^'"^'''"^ 


(4)  Lorsque  le  present  article  prevoit  qu'une  valeur  soit  cal-  Fermeture 
culee  a  une  date  donnee,  le  calcul  se  fait  a  la  fermeture  des 
bureaux  a  cette  date. 
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Net  family 
property 
not  to  be 
less  than 


Equalization 
of  net  family 
properties 


(5)  If  a  spouse's  net  family  property  as  calculated  under 
subsections  (1),  (2)  and  (4)  is  less  than  zero,  it  shall  be 
deemed  to  be  equal  to  zero. 

5. — (1)  When  a  divorce  is  granted  or  a  marriage  is 
declared  a  nullity,  or  when  the  spouses  are  separated  and 
there  is  no  reasonable  prospect  that  they  will  resume  cohabita- 
tion, the  spouse  whose  net  family  property  is  the  lesser  of  the 
two  net  family  properties  is  entitled  to  one-half  the  difference 
between  them. 


Idem 


(2)  When  a  spouse  dies,  if  the  net  family  property  of  the 
deceased  spouse  exceeds  the  net  family  property  of  the  surviv- 
ing spouse,  the  surviving  spouse  is  entitled  to  one-half  the  dif- 
ference between  them. 


Improvident 
depletion 
of  spouse's 
net  family 
property 


No  further 
division 


Idem 


Variation 
of  share 


(3)  When  spouses  are  cohabiting,  if  there  is  a  serious  dan- 
ger that  one  spouse  may  improvidently  deplete  his  or  her  net 
family  property,  the  other  spouse  may  on  an  application  under 
section  7  have  the  difference  between  the  net  family  proper- 
ties divided  as  if  the  spouses  were  separated  and  there  were 
no  reasonable  prospect  that  they  would  resume  cohabitation. 

(4)  After  the  court  has  made  an  order  for  division  based  on 
subsection  (3),  neither  spouse  may  make  a  further  application 
under  section  7  in  respect  of  their  marriage. 

(5)  Subsection  (4)  applies  even  though  the  spouses  continue 
to  cohabit,  unless  a  domestic  contract  between  the  spouses 
provides  otherwise. 

(6)  The  court  may  award  a  spouse  an  amount  that  is  more 
or  less  than  half  the  difference  between  the  net  family  proper- 
ties if  the  court  is  of  the  opinion  that  equalizing  the  net  family 
properties  would  be  unconscionable,  having  regard  to, 

(a)  a  spouse's  failure  to  disclose  to  the  other  spouse 
debts  or  other  liabilities  existing  at  the  date  of  the 
marriage; 

(b)  the  fact  that  debts  or  other  liabilities  claimed  in 
reduction  of  a  spouse's  net  family  property  were 
incurred  recklessly  or  in  bad  faith; 

(c)  the  part  of  a  spouse's  net  family  property  that  con- 
sists of  gifts  made  by  the  other  spouse; 


1986 


DROIT  DE  LA  FAMILLE 


17 


(5)  Si  le  resultat  du  calcul  des  biens  familiaux  nets  prevu  ^iens  fami- 
aux  paragraphes  (1),  (3)  et  (4)  est  inferieur  a  zero,  il  est  infeneurs 
repute  etre  egal  a  zero.  »  zero 


5  (1)  Si  un  jugement  conditionnel  de  divorce  est  pro- 
nonce,  que  le  mariage  est  declare  nul  ou  que  les  conjoints 
sont  separes  et  qu'il  n'existe  aucune  perspective  raisonnable 
qu'ils  cohabitent  de  nouveau,  le  conjoint  qui  possede  le  moins 
de  biens  familiaux  nets  a  droit  a  la  moitie  de  la  difference 
entre  les  biens  familiaux  nets  de  son  conjoint  et  les  siens. 


(2)  Si  un  conjoint  decede  et  que  ses  biens  familiaux  nets  ^^^^ 
excedent  ceux  du  conjoint  survivant,  ce  dernier  a  droit  a  la 
moitie  de  la  difference  entre  eux. 


Egalisation 
des  biens 
familiaux  nets 


(3)  Si  les  conjoints  cohabitent  et  qu'il  existe  un  grave  dan- 
ger que  I'un  d'eux  puisse  dilapider  ses  biens  familiaux  nets, 
I'autre  conjoint  peut,  par  voie  de  requete  presentee  en  vertu 
de  I'article  7,  obtenir  que  la  difference  entre  les  biens  fami- 
liaux nets  des  deux  conjoints  soit  divisee  comme  si  les  con- 
joints etaient  separes  et  qu'il  n'existait  aucune  perspective  rai- 
sonnable qu'ils  cohabitent  de  nouveau. 

(4)  Apres  que  le  tribunal  a  rendu  une  ordonnance  de  par- 
tage  fondee  sur  le  paragraphe  (3),  aucun  des  conjoints  ne  peut 
presenter  une  autre  requete  en  vertu  de  I'article  7  a  I'egard  du 
mariage. 

(5)  Le  paragraphe  (4)  s'applique  meme  si  les  conjoints  con- 
tinuent  de  cohabiter,  sauf  disposition  contraire  d'un  contrat 
familial  conclu  entre  les  conjoints. 

(6)  Le  tribunal  peut  accorder  a  un  conjoint  un  montant  qui 
est  inferieur  ou  superieur  a  la  moitie  de  la  difference  entre  les 
biens  familiaux  nets  qui  appartiennent  a  chacun  des  conjoints 
si  le  tribunal  est  d'avis  que  I'egalisation  des  biens  familiaux 
nets  serait  inadmissible,  compte  tenu  des  facteurs  suivants  : 

a)  le  defaut  d'un  conjoint  de  reveler  a  I'autre  des  det- 
tes  ou  d'autres  elements  de  passif  qui  existaient  a  la 
date  du  mariage; 

b)  le  fait  que  des  dettes  ou  d'autres  elements  de  passif 
reclames  en  faveur  de  la  reduction  des  biens  fami- 
liaux nets  d'un  conjoint  ont  ete  contractes  de  fagon 
inconsequente  ou  de  mauvaise  foi; 

c)  la  partie  des  biens  familiaux  nets  d'un  conjoint  qui 
se  compose  de  dons  faits  par  I'autre  conjoint; 


Dissipation 
des  biens 
familiaux  nets 


Aucun  autre 
partage 


Idem 


Modification 
du  montant 
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(d)  a  spouse's  intentional  or  reckless  depletion  of  his  or 
her  net  family  property; 

(e)  the  fact  that  the  amount  a  spouse  would  otherwise 
receive  under  subsection  (1),  (2)  or  (3)  is  dispropor- 
tionately large  in  relation  to  a  period  of  cohabita- 
tion that  is  less  than  five  years; 

(f)  the  fact  that  one  spouse  has  incurred  a  dispropor- 
tionately larger  amount  of  debts  or  other  liabilities 
than  the  other  spouse  for  the  support  of  the  family; 

(g)  a  written  agreement  between  the  spouses  that  is  not 
a  domestic  contract;  or 

(h)  any  other  circumstance  relating  to  the  acquisition, 
disposition,  preservation,  maintenance  or  improve- 
ment of  property. 


Purpose 


Election: 
spouse's  will 


(7)  The  purpose  of  this  section  is  to  recognize  that  child 
care,  household  management  and  financial  provision  are  the 
joint  responsibilities  of  the  spouses  and  that  inherent  in  the 
marital  relationship  there  is  equal  contribution,  whether  finan- 
cial or  otherwise,  by  the  spouses  to  the  assumption  of  these 
responsibilities,  entitling  each  spouse  to  the  equalization  of 
the  net  family  properties,  subject  only  to  the  equitable  consid- 
erations set  out  in  subsection  (6). 

6. — (1)  When  a  spouse  dies  leaving  a  will,  the  surviving 
spouse  shall  elect  to  take  under  the  will  or  to  receive  the  en- 
titlement under  section  5. 


Idem: 
spouse's 
intestacy 
R.S.O.  1980, 
c.  488 

Idem: 
spouse's 
partial 
intestacy 


(2)  When  a  spouse  dies  intestate,  the  surviving  spouse  shall 
elect  to  receive  the  entitlement  under  Part  II  of  the  Succession 
Law  Reform  Act  or  to  receive  the  entitlement  under  section  5. 

(3)  When  a  spouse  dies  testate  as  to  some  property  and 
intestate  as  to  other  property,  the  surviving  spouse  shall  elect 
to  take  under  the  will  and  to  receive  the  entitlement  under 
Part  II  of  the  Succession  Law  Reform  Act,  or  to  receive  the 
entitlement  under  section  5. 


Property 
outside  estate 


(4)  A  surviving  spouse  who  elects  to  take  under  the  will  or 
to  receive  the  entitlement  under  Part  II  of  the  Succession  Law 
Reform  Act,  or  both  in  the  case  of  a  partial  intestacy,  shall 
also  receive  the  other  property  to  which  he  or  she  is  entitled 
because  of  the  first  spouse's  death. 
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d)  la  dilapidation  volontaire  ou  inconsequente  par  un 
conjoint  de  ses  biens  familiaux  nets; 

e)  le  fait  que  le  montant  qu'un  conjoint  recevrait 
autrement  en  vertu  du  paragraphe  (1),  (2)  ou  (3)  est 
excessivement  considerable  par  rapport  a  une 
periode  de  cohabitation  qui  est  inferieure  a  cinq 
ans; 

f)  le  fait  qu'un  conjoint  a  contracte  des  dettes  ou  d'au- 
tres  elements  de  passif  excessivement  considerables 
par  rapport  a  ceux  de  I'autre  conjoint  pour  subvenir 
aux  besoins  de  la  famille; 

g)  un  accord  ecrit  entre  les  conjoints  qui  n'est  pas  un 
contrat  familial; 

h)  n'importe  quelle  autre  circonstance  concernant  I'ac- 
quisition,  I'alienation,  la  conservation,  I'entretien 
ou  I'amelioration  des  biens. 


(7)  Le  but  du  present  article  est  de  reconnaitre  que  les  soins 
a  donner  aux  enfants,  la  gestion  du  menage  et  I'apport  finan- 
cier constituent  des  responsabilites  communes  aux  conjoints, 
et  d'affirmer  que  la  contribution  de  chacun  des  conjoints, 
financiere  ou  autre,  en  vue  d'assumer  ces  responsabilites  est 
implicite  dans  une  relation  matrimoniale.  Par  le  fait  meme, 
chacun  des  conjoints  a  droit  a  I'egalisation  des  biens  familiaux 
nets,  sous  reserve  seulement  des  considerations  equitables 
enoncees  au  paragraphe  (6). 

6  (1)  Si  un  conjoint  decede  en  laissant  un  testament,  le 
conjoint  survivant  choisit  soit  de  beneficier  des  dispositions 
testamentaires,  soit  de  jouir  du  droit  prevu  a  I'article  5. 

(2)  Si  un  conjoint  decede  sans  testament,  le  conjoint  survi- 
vant choisit  soit  de  jouir  du  droit  prevu  a  la  partie  II  de  la 
Loi  portant  reforme  du  droit  des  successions,  soit  de  jouir  du 
droit  prevu  a  I'article  5. 

(3)  Si  un  conjoint  decede  et  laisse  une  succession  en  partie 
testamentaire  et  en  partie  sans  testament,  le  conjoint  survi- 
vant choisit  soit  de  beneficier  des  dispositions  testamentaires 
et  de  jouir  du  droit  prevu  a  la  partie  II  de  la  Loi  portant 
reforme  du  droit  des  successions,  soit  de  jouir  du  droit  prevu  a 
I'article  5. 


But 


Choix  du 
conjoint  : 
succession 
testamentaire 


Idem  : 
succession 
ab  intestat 
L.R.O.  1980. 
chap.  488 


Idem  : 

succession  en 
partie 
testamentaire 


(4)  Le  conjoint  survivant  qui  choisit  de  beneficier  des  dispo-  piens  hors  de 

^     ^  ^    .  J      •       •      J       J      ■.         -         VI  ^-      TT    la  succession 

sitions  testamentaires  ou  de  jouir  du  droit  prevu  a  la  partie  II 
de  la  Loi  portant  reforme  du  droit  des  successions,  ou  des 
deux,  s'il  s'agit  d'une  succession  en  partie  testamentaire,  jouit 
egalement  des  autres  biens  auxquels  il  a  droit  en  raison  de  la 
mort  du  premier  conjoint. 
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Gifts  by  will  (5)  xhc  suFviving  spouse  shall  receive  the  gifts  made  to  him 
or  her  in  the  deceased  spouse's  will  in  addition  to  the  entitle- 
ment under  section  5  if  the  will  expressly  provides  for  that 
result. 


Insurance, 
etc. 

R.S.O.  1980, 
c.  218 


(6)  A  surviving  spouse  who  is  the  beneficiary  of  a  policy  of 
life  insurance,  as  defined  in  the  Insurance  Act,  that  was  taken 
out  on  the  life  of  the  deceased  spouse  and  owned  by  the 
deceased  spouse  or  was  taken  out  on  the  lives  of  a  group  of 
which  he  or  she  was  a  member,  or  is  the  beneficiary  under  a 
pension  plan  or  similar  plan  that  provides  a  payment  on  the 
death  of  the  deceased  spouse,  shall  receive  payment  under  the 
policy  or  plan  in  addition  to  the  entitlement  under  section  5,  if 
a  written  designation  by  the  deceased  spouse  expressly  pro- 
vides for  that  result. 


Effect  of 
election 
to  receive 
entitlement 
under 
section  5 


(7)  When  a  surviving  spouse  elects  to  receive  the  entitle- 
ment under  section  5,  the  gifts  made  to  him  or  her  in  the 
deceased  spouse's  will  are  revoked  and  the  will  shall  be  inter- 
preted as  if  the  surviving  spouse  had  died  before  the  other, 
unless  the  will  expressly  provides  that  the  gifts  are  in  addition 
to  the  entitlement  under  section  5. 


Idem 


(8)  When  a  surviving  spouse  elects  to  receive  the  entitle- 
ment under  section  5,  the  spouse  shall  be  deemed  to  have  dis- 
claimed. 


R.S.O.  1980,  (a)    the  entitlement  under  Part  II  of  the  Succession  Law 

Reform  Act;  and 

(b)  the  right  to  receive  payment  under  an  insurance 
policy  or  pension  plan  or  similar  plan  as  described 
in  subsection  (6),  unless  a  written  designation  by 
the  deceased  spouse  expressly  provides  that  the 
payment  is  in  addition  to  the  entitlement  under  sec- 
tion 5. 


Manner  of 

making 

election 


(9)  The  surviving  spouse's  election  shall  be  filed  in  the 
office  of  the  Surrogate  Clerk  for  Ontario  within  six  months 
after  the  first  spouse's  death. 


Deemed 
election 


R.S.O.  1980. 
c.  488 


(10)  If  the  surviving  spouse  does  not  file  the  election  within 
that  time,  he  or  she  shall  be  deemed  to  have  elected  to  take 
under  the  will  or  to  receive  the  entitlement  under  the  Succes- 
sion Law  Reform  Act,  or  both,  as  the  case  may  be,  unless  the 
court,  on  application,  orders  otherwise. 


Priority  of 

spouse's 

entitlement 


(11)  The  spouse's  entitlement  under  section  5  has  priority 
over. 


(a)    the  gifts  made  in  the  deceased  spouse's  will,  if  any, 
subject  to  subsection  (12); 
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(5)  Outre  le  droit  prevu  a  Particle  5,  et  si  le  testament  pre-  ^ons  testa- 
voit  expressement  cette  disposition,  le  conjoint  survivant  jouit 
des  dons  qui  lui  sont  faits  dans  le  testament  du  conjoint 


decede. 


chap.  218 


(6)  Outre  le  droit  prevu  a  I'article  5,  et  si  une  designation  Assurances, 
ecrite  faite  par  le  conjoint  decede  prevoit  expressement  cette 
disposition,  le  conjoint  survivant  qui  est  le  beneficiaire  d'une 

police  d'assurance-vie,  au  sens  de  la  Loi  sur  les  assurances,  l.r.o.  1980. 
qui  a  ete  souscrite  sur  la  tete  du  conjoint  decede  et  dont  ce 
dernier  etait  proprietaire  ou  qui  a  ete  souscrite  sur  les  tetes 
d'un  groupe  de  personnes  dont  etait  membre  le  conjoint 
decede,  ou  qui  est  le  beneficiaire  en  vertu  d'un  regime  de 
retraite  ou  d'un  regime  semblable  qui  prevoit  le  versement 
d'une  somme  lors  du  deces,  touche  la  somme  versee  en  vertu 
de  la  police  ou  du  regime. 

(7)  Lorsque  le  conjoint  survivant  choisit  de  jouir  du  droit  ^ffet  du 

cfioix  ciu  droit 

prevu  a  I'article  5,  les  dons  qui  lui  sont  faits  dans  le  testament  prevu  a 
du  conjoint  decede  sont  revoques  et  le  testament  s'interprete  'ar^  ^ 
comme  si  le  conjoint  survivant  etait  decede  avant  I'autre,  a 
moins  que  le  testament  ne  prevoie  expressement  que  les  dons 
s'ajoutent  au  droit  prevu  a  I'article  5. 

(8)  Lorsque  le  conjoint  survivant  choisit  de  jouir  du  droit  ^^^^ 
prevu  a  I'article  5,  il  est  repute  avoir  renonce  : 


chap.  488 


a)  au  droit  prevu   a   la  partie   II  de   la   Loi  portant  ^^-^J^ 
reforme  du  droit  des  successions; 

b)  au  droit  de  toucher  une  somme  en  vertu  d'une 
police  d'assurance  ou  d'un  regime  de  retraite  ou 
d'un  regime  semblable  tels  qu'ils  sont  decrits  au 
paragraphe  (6),  a  moins  qu'une  designation  ecrite 
de  la  part  du  conjoint  decede  ne  prevoie  expresse- 
ment que  la  somme  versee  s'ajoute  au  droit  prevu  a 
I'article  5. 


980. 


(9)  Le  choix  du  conjoint  survivant  est  depose  au  bureau  du  Depot  du 
greffier  general  des  cours  des  successions  de  I'Ontario  dans  les 

six  mois  qui  suivent  le  deces  de  I'autre  conjoint. 

(10)  Si  le  conjoint  survivant  ne  depose  pas  le  choix  dans  ce  cjioix 
delai,  il  est  repute  avoir  choisi  de  beneficier  des  dispositions  "^^^"'^ 
testamentaires,  ou  de  jouir  du  droit  prevu  dans  la  Loi  portant  l.r.o.  i980. 
reforme  du  droit  des  successions,  ou  des  deux,  selon  le  cas,  ^  ^^' 
sauf  ordonnance  contraire  du  tribunal  a  la  suite  d'une  requete. 

(11)  Le  droit  du  conjoint  prevu  a  I'article  5  prevaut  sur  :         Predominance 

a)      les  dons  faits  dans  le  testament  du  conjoint  decede, 
le  cas  echeant,  sous  reserve  du  paragraphe  (12); 
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R.S.O.  1980, 
c.  488 


Exception 


Idem, 
notice  of 
application 


(b)  a  person's  right  to  a  share  of  the  estate  under  Part 
II  (Intestate  Succession)  of  the  Succession  Law 
Reform  Act; 

(c)  an  order  made  against  the  estate  under  Part  V  (Sup- 
port of  Dependants)  of  the  Succession  Law  Reform 
Act,  except  an  order  in  favour  of  a  child  of  the 
deceased  spouse. 

(12)  The  spouse's  entitlement  under  section  5  does  not  have 
priority  over  a  gift  by  will  made  in  accordance  with  a  contract 
that  the  deceased  spouse  entered  into  in  good  faith  and  for 
valuable  consideration,  except  to  the  extent  that  the  value  of 
the  gift,  in  the  court's  opinion,  exceeds  the  consideration. 


(13)  No  distribution  shall  be  made  in  the  administration  of  a 


Distribution 

mon'ths^of       dcccascd  spousc's  estatc  within  six  months  of  the  spouse  s 
death  death,  unless, 

restricted 


(a)  the  surviving  spouse  gives  written  consent  to  the 
distribution;  or 

(b)  the  court  authorizes  the  distribution. 

(14)  No  distribution  shall  be  made  in  the  administration  of  a 
deceased  spouse's  death  after  the  personal  representative  has 
received  notice  of  an  application  under  this  Part,  unless, 

(a)    the  applicant  gives  written  consent  to  the  distribu- 
tion; or 


(b)    the  court  authorizes  the  distribution. 

(15)  If  the  court  extends  the  time  for  a  spouse's  application 
based  on  subsection  5  (2),  any  property  of  the  deceased 
spouse  that  is  distributed  before  the  date  of  the  order  and 
without  notice  of  the  application  shall  not  be  brought  into  the 
calculation  of  the  deceased  spouse's  net  family  property. 

(16)  Subsections  (13)  and  (14)  do  not  prohibit  reasonable 
advances  to  dependants  of  the  deceased  spouse  for  their  sup- 
port. 

(17)  In  subsection  (16),  "dependant"  has  the  same  meaning 
R.S.O.  1980,   as  in  Part  V  of  the  Succession  Law  Reform  Act. 

c.  488  •' 

Liability  (^jg)  jf  the  personal  representative  makes  a  distribution  that 

personal         contravcncs  subsection  (13)  or  (14),  the  court  makes  an  order 
representative  against  the  cstatc  Under  this  Part  and  the  undistributed  por- 
tion of  the  estate  is  not  sufficient  to  satisfy  the  order,  the  per- 


Extension  of 

limitation 

period 


Exception 


Definition 
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b)  le  droit  d'une  personne  au  partage  de  la  succession 
en  vertu  de  la  partie  II  (Successions  ab  intestat)  de 

la  Loi  portant  reforme  du  droit  des  successions;  l.r.o.  i980, 

^  •'  chap.  488 

c)  une  ordonnance  rendue  contre  la  succession  en 
vertu  de  la  partie  V  (Les  aliments)  de  la  Loi  portant 
reforme  du  droit  des  successions,  sauf  une  ordon- 
nance au  profit  d'un  enfant  du  conjoint  decede. 

(12)  Le  droit  du  conjoint  prevu  a  I'article  5  ne  prevaut  pas  Exception 
sur  le  don  testamentaire  fait  conformement  a  un  contrat  con- 

clu  de  bonne  foi  et  pour  une  contrepartie  valable  par  le  con- 
joint decede,  sauf  dans  la  mesure  oia,  de  Tavis  du  tribunal,  la 
valeur  du  don  excede  celle  de  la  contrepartie. 

(13)  Aucun  partage  n'est  fait  en  ce  qui  concerne  Tadminis-  ^^^^" 
tration  de  la  succession  d'un  conjoint  decede  dans  les  six  mois  dans^fes  six 
qui  suivent  son  deces,  a  moins  que,  selon  le  cas  :  mois  du  deces 

a)  le  conjoint  survivant  n'autorise,  par  ecrit,  le  par- 
tage; 

b)  le  tribunal  n'autorise  le  partage. 

(14)  Aucun  partage  n'est  fait  en  ce  qui  concerne  I'adminis-  i^em 
tration  de  la  succession  d'un  conjoint  decede  apres  que  le  requete 
representant  successoral  a  re^u  un  avis  d'une  requete  presen- 
tee en  vertu  de  la  presente  partie,  a  moins  que.  selon  le  cas  : 

a)  le  requerant  n'autorise,  par  ecrit,  le  partage; 

b)  le  tribunal  n'autorise  le  partage. 


(15)  Si  le  tribunal  proroge  le  delai  pour  presenter  une 
requete  fondee  sur  le  paragraphe  5  (2),  le  bien  du  conjoint 
decede  qui  a  fait  I'objet  d'un  partage  avant  la  date  de  I'ordon- 
nance  et  sans  connaissance  de  la  requete  n'entre  pas  dans  le 
calcul  des  biens  familiaux  nets  du  conjoint  decede. 


Prorogation 
du  delai 


(16)  Les  paragraphes  (13)  et  (14)  n'interdisent  pas  les  avan-  Exception 
ces  normales  aux  personnes  a  charge  du  conjoint  decede,  a 
titre  d'aliments. 


(17)  Pour    I'application    du    paragraphe    (16),    le    terme  Definition 
«personne  a  charge»  s'entend  au  sens  de  la  partie  V  de  la 

Loi  portant  reforme  du  droit  des  successions.  l.r.o.  i980, 

^  •'  chap.  488 

(18)  Si   le   representant   successoral   fait   un   partage   qui  Responsawiite 
enfreint  le  paragraphe   (13)  ou  (14),   le  tribunal  rend  une  taV^'"^^^^" 
ordonnance  contre  la  succession  en  vertu  de  la  presente  partie  successoral 

et  si  la  partie  de  la  succession  qui  n'a  pas  fait  I'objet  d'un 
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sonal  representative  is  personally  liable  to  the  applicant  for 
the  amount  that  was  distributed  or  the  amount  that  is  required 
to  satisfy  the  order,  whichever  is  less. 


(19)  On  motion  by  the  surviving  spouse,  the  court  may 


Order 

admfnis-"^      make  an  order  suspending  the  administration  of  the  deceased 
tration  spousc's  estate  for  the  time  and  to  the  extent  that  the  court 

decides. 


Application 
to  court 


7. — (1)  The  court  may,  on  the  application  of  a  spouse,  for- 
mer spouse  or  deceased  spouse's  personal  representative, 
determine  any  matter  respecting  the  spouses'  entitlement 
under  section  5. 


Personal 

action; 

estates 


Limitation 


Statement 
of  property 


(2)  Entitlement  under  subsections  5  (1),  (2)  and  (3)  is  per- 
sonal as  between  the  spouses  but, 

(a)  an  application  based  on  subsection  5  (1)  or  (3)  and 
commenced  before  a  spouse's  death  may  be  contin- 
ued by  or  against  the  deceased  spouse's  estate;  and 

(b)  an  application  based  on  subsection  5  (2)  may  be 
made  by  or  against  a  deceased  spouse's  estate. 

(3)  An  application  based  on  subsection  5  (1)  or  (2)  shall  not 
be  brought  after  the  earliest  of, 

(a)  two  years  after  the  day  the  marriage  is  terminated 
by  divorce  or  judgment  of  nullity; 

(b)  six  years  after  the  day  the  spouses  separate  and 
there  is  no  reasonable  prospect  that  they  will 
resume  cohabitation; 

(c)  six  months  after  the  first  spouse's  death. 

8.  In  an  application  under  section  7,  each  party  shall  serve 
on  the  other  and  file  with  the  court,  in  the  manner  and  form 
prescribed  by  the  rules  of  the  court,  a  statement  verified  by 
oath  or  statutory  declaration  disclosing  particulars  of, 

(a)    the  party's  property  and  debts  and  other  liabilities, 

(i)  as  of  the  date  of  the  marriage. 
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partage  ne  suffit  pas  pour  executer  I'ordonnance,  le  represen- 
tant  successoral  est  personnellement  redevable  au  requerant 
du  montant  qui  a  ete  partage  ou  du  montant  necessaire  pour 
executer  I'ordonnance,  selon  le  moindre  de  ces  montants. 

(19)  A  la  suite  de  la  motion  du  conjoint  survivant,  le  tribu-  ordonnance 

nal  peut  ordonner  la  suspension  de  I'administration  de  la  sue-  radministra- 

cession  du  conjoint  decede  pour  une  duree  et  dans  la  mesure  t'on 
que  decide  le  tribunal. 

7     (1)  Le  tribunal  peut,  a  la  suite  de  la  requete  d'un  con-  Requete 
joint,  d'un  ancien  conjoint  ou  du  representant  successoral  [dbmiar  ^" 
d'un  conjoint  decede,  regler  toute  question  relative  au  droit 
des  conjoints  prevu  a  I'article  5. 


(2)  Le  droit  prevu  aux  paragraphes  5  (1),  (2)  et  (3)  est  per-  Action  per- 
sonnel  aux  conjoints.  Touteiois  : 


successions 


a)  une  requete  fondee  sur  le  paragraphe  5  (1)  ou  (3)  et 
introduite  avant  le  deces  d'un  conjoint  peut  etre 
continuee  par  ou  contre  la  succession  du  conjoint 
decede; 

b)  une  requete  fondee  sur  le  paragraphe  5  (2)  peut 
etre  presentee  par  ou  contre  la  succession  d'un  con- 
joint decede. 

(3)  La  requete  fondee  sur  le  paragraphe  5  (1)  ou  (2)  n'est  ^eiai  de 

■\.      J    •?  V,  .V        J        f^  •;  prescription 

pas  introduite  apres  la  premiere  des  dates  suivantes  : 

a)  deux  ans  apres  le  jour  oij  le  manage  prend  fin  en 
vertu  du  divorce  ou  du  jugement  de  nullite; 

b)  six  ans  apres  le  jour  ou  les  conjoints  se  separent  et 
qu'il  n'existe  aucune  perspective  raisonnable  qu'ils 
cohabitent  de  nouveau; 


c)      six  mois  apres  le  deces  du  premier  conjoint. 

8  Dans  la  requete  presentee  en  vertu  de  I'article  7,  chaque 
partie  signifie  a  I'autre  et  depose  aupres  du  tribunal,  de  la 
fa§on  et  dans  la  forme  prescrites  par  les  regies  de  pratique, 
une  declaration  appuyee  d'un  serment  ou  d'une  declaration 
solennelle  comprenant  des  precisions  sur  les  points  suivants  : 

a)     tous  ses  biens  ainsi  que  ses  dettes  et  autres  elements 
de  passif ,  aux  dates  suivantes  : 

(i)  la  date  du  mariage. 


Declaration 
des  biens 
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(ii)  as  of  the  valuation  date,  and 
(iii)  as  of  the  date  of  the  statement; 

(b)  the  deductions  that  the  party  claims  under  the  defi- 
nition of  "net  family  property"; 

(c)  the  exclusions  that  the  party  claims  under  subsec- 
tion 4  (2);  and 

(d)  all  property  that  the  party  disposed  of  during  the 
two  years  immediately  preceding  the  making  of  the 
statement,  or  during  the  marriage,  whichever  period 
is  shorter. 

Powers  9, — n\  In  an  application  under  section  7,  the  court  may 

of  court  V    /  rr  »  j 

order, 

(a)  that  one  spouse  pay  to  the  other  spouse  the  amount 
to  which  the  court  finds  that  spouse  to  be  entitled 
under  this  Part; 

(b)  that  security,  including  a  charge  on  property,  be 
given  for  the  performance  of  an  obligation  imposed 
by  the  order; 

(c)  that,  if  necessary  to  avoid  hardship,  an  amount 
referred  to  in  clause  (a)  be  paid  in  instalments  dur- 
ing a  period  not  exceeding  ten  years  or  that  pay- 
ment of  all  or  part  of  the  amount  be  delayed  for  a 
period  not  exceeding  ten  years;  and 

(d)  that,  if  appropriate  to  satisfy  an  obligation  imposed 
by  the  order, 

(i)  property  be  transferred  to  or  in  trust  for  or 
vested  in  a  spouse,  whether  absolutely,  for  life 
or  for  a  term  of  years,  or 

(ii)  any  property  be  partitioned  or  sold. 

Financial  (2)  The  court  may,  at  the  time  of  making  an  order  for 

information,      .     ^     ,  111  •  1  ■ 

inspections  mstalmcnt  or  delayed  payments  or  on  motion  at  a  later  time, 
order  that  the  spouse  who  has  the  obligation  to  make  pay- 
ments shall, 

(a)  furnish  the  other  spouse  with  specified  financial 
information,  which  may  include  periodic  financial 
statements;  and 
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(ii)  la  date  d'e valuation, 
(iii)  la  date  de  la  declaration; 

b)  les  deductions  que  la  partie  demande  en  vertu  de  la 
definition  «biens  familiaux  nets»; 

c)  les  exclusions  que  la  partie  demande  en  vertu  du 
paragraphe  4  (2); 

d)  tous  les  biens  qu'elle  a  alienes  au  cours  des  deux 
annees  qui  ont  precede  immediatement  la  declara- 
tion, ou  au  cours  du  mariage,  selon  la  plus  courte 
des  deux  periodes. 

9     (1)  A  la  suite  d'une  requete  presentee  en  vertu  de  I'ar-  Pouvoirs  du 
tide  7,  le  tribunal  peut  ordonner  les  mesures  suivantes  : 

a)  qu'un  conjoint  verse  a  I'autre  conjoint  le  montant 
auquel  le  tribunal  a  decide  que  ce  conjoint  a  droit 
en  vertu  de  la  presente  partie; 

b)  qu'une  surete,  y  compris  une  charge  sur  un  bien, 
soit  donnee  pour  garantir  Texecution  de  I'obligation 
qu'impose  I'ordonnance; 

c)  si  cela  est  necessaire  en  vue  d'eviter  un  prejudice, 
que  le  montant  vise  a  Talinea  a)  soit  paye  par  verse- 
ments  echelonnes  au  cours  d'une  periode  qui  ne 
depasse  pas  dix  ans  ou  que  le  paiement  de  la  tota- 
lite  ou  d'une  partie  du  montant  soit  differe  pendant 
une  periode  qui  ne  depasse  pas  dix  ans; 

d)  si  cela  est  approprie  pour  executer  une  obligation 
qu'impose  I'ordonnance  : 

(i)  soit  le  transfert,  le  versement  en  fiducie  ou 
I'assignation  d'un  bien  en  faveur  d'un  con- 
joint, en  propriete  absolue,  viagere,  ou  pour 
un  nombre  d'annees  determine, 

(ii)  soit  qu'un  bien  soit  partage  ou  vendu. 

(2)  Lorsqu'il  rend  une  ordonnance  de  versements  echelon-  Renseigne- 

nes  ou  differes  ou  a  la  suite  d'une  motion  presentee  plus  tard,  fina"nciers. 

le  tribunal  peut  ordonner  que  le  conjoint  qui  est  tenu  de  faire  inspections  et 

les  versements  :  examens 

a)  fournisse  a  I'autre  conjoint  des  renseignements 
financiers  precis,  qui  peuvent  comprendre  des  etats 
financiers  periodiques; 
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(b)  permit  inspections  of  specified  property  of  the 
spouse  by  or  on  behalf  of  the  other  spouse,  as  the 
court  directs. 


Variation 


(3)  If  the  court  is  satisfied  that  there  has  been  a  material 
change  in  the  circumstances  of  the  spouse  who  has  the  obliga- 
tion to  make  instalment  or  delayed  payments,  the  court  may, 
on  motion,  vary  the  order,  but  shall  not  vary  the  amount  to 
which  the  court  found  the  spouse  to  be  entitled  under  this 
Part. 


Ten  year 
period 


Determi- 
nation 
of  questions 
of  title 
between 
spouses 


Estates 


Operating 
business 
or  farm 


(4)  Subsections  (3)  and  2  (8)  (extension  of  times)  do  not 
permit  the  postponement  of  payment  beyond  the  ten  year 
period  mentioned  in  clause  (1)  (c). 

10. — (1)  A  person  may  apply  to  the  court  for  the  determi- 
nation of  a  question  between  that  person  and  his  or  her 
spouse  or  former  spouse  as  to  the  ownership  or  right  to  pos- 
session of  particular  property,  other  than  a  question  arising 
out  of  an  equalization  of  net  family  properties  under  section 
5,  and  the  court  may, 

(a)  declare  the  ownership  or  right  to  possession; 

(b)  if  the  property  has  been  disposed  of,  order  payment 
in  compensation  for  the  interest  of  either  party; 

(c)  order  that  the  property  be  partitioned  or  sold  for 
the  purpose  of  realizing  the  interests  in  it;  and 

(d)  order  that  either  or  both  spouses  give  security, 
including  a  charge  on  property,  for  the  performance 
of  an  obligation  imposed  by  the  order, 

and  may  make  ancillary  orders  or  give  ancillary  directions. 

(2)  An  application  based  on  subsection  (1)  may  be  made  by 
or  continued  against  the  estate  of  a  deceased  spouse. 

11. — (1)  An  order  made  under  section  9  or  10  shall  not  be 
made  so  as  to  require  or  result  in  the  sale  of  an  operating 
business  or  farm  or  so  as  to  seriously  impair  its  operation, 
unless  there  is  no  reasonable  alternative  method  of  satisfying 
the  award. 


Idem 


(2)  To  comply  with  subsection  (1),  the  court  may. 
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b)  permette  I'inspection  ou  rexamen,  par  I'autre  con- 
joint ou  en  son  nom,  d'un  bien  particulier,  selon  ce 
qu'ordonne  le  tribunal. 

(3)  Si  le  tribunal  est  convaincu  que  la  situation  du  conjoint  Modification 
tenu  de  faire  des  versements  echelonnes  ou  differes  a  change 

de  fagon  importante,  le  tribunal  pent,  a  la  suite  d'une  motion, 
modifier  Tordonnance.  Toutefois,  il  ne  modifie  pas  le  montant 
auquel  le  tribunal  a  decide  que  le  conjoint  a  droit  en  vertu  de 
la  presente  partie. 

(4)  Les  paragraphes  (3)  et  2  (8)  (prorogation  des  delais)  Periode  de 
n'autorisent  pas  qu'un  versement  soit  differe  au-dela  de  la 
periode  de  dix  ans  visee  a  Talinea  (1)  c). 

10  (1)  Une  personne  peut,  par  voie  de  requete  contre  le  Regiement  de 
conjoint  ou  I'ancien  conjoint,  demander  au  tribunal  de  regler  re"iatives\  la 
une  question  relative  a  la  propriete  ou  au  droit  a  la  possession  propnete 
d'un  bien  precis,  a  I'exception  d'une  question  resultant  de 
I'egalisation  des  biens  familiaux  nets  en  vertu  de  I'article  5.  Le 
tribunal  peut  prendre  les  mesures  suivantes  : 

a)  declarer  qui  est  proprietaire  du  bien  ou  a  droit  k  sa 
possession; 

b)  si  le  bien  a  ete  aliene,  ordonner  un  versement  com- 
pensatoire; 

c)  ordonner  le  partage  ou  la  vente  du  bien  en  vue  de 
la  realisation  des  droits  des  parties; 

d)  ordonner  que  les  conjoints  ou  I'un  d'eux  donnent 
une  surete,  y  compris  une  charge  sur  un  bien,  pour 
garantir  I'execution  de  I'obligation  qu'impose  I'or- 
donnance. 

Le  tribunal  peut  aussi  rendre  des  ordonnances  ou  donner  des 
directives  accessoires. 

(2)  La  requete  fondee  sur  le  paragraphe  (1)  peut  etre  pre-  Successions 
sentee  par  la  succession  du  conjoint  decede  ou  continuee  con- 
tre elle. 

11  (1)  L'ordonnance  prevue  a  I'article  9  ou  10  n'est  pas  Commerce  ou 

J  •      It  rr\    J,      •  1,  «  1  ^       lerme  laisant 

rendue  si  elle  a  pour  eiiet  d  exiger  ou  d  entramer  la  vente  lobjet  dune 
d'un  commerce  ou  d'une  ferme  faisant  I'objet  d'une  exploita-  exploitation 
tion  ou  de  compromettre  serieusement  cette  exploitation,  a 
moins  qu'il  n'existe  aucune  autre  fagon  d'executer  le  juge- 
ment. 


(2)  En  vue  de  respecter  le  paragraphe  (1),  le  tribunal  peut  '^^m 
prendre  les  mesures  suivantes  : 
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Orders  for 
preservation 


(a)  order  that  one  spouse  pay  to  the  other  a  share  of 
the  profits  from  the  business  or  farm;  and 

(b)  if  the  business  or  farm  is  incorporated,  order  that 
one  spouse  transfer  or  have  the  corporation  issue  to 
the  other  shares  in  the  corporation. 

12.  In  an  appUcation  under  section  7  or  10,  if  the  court 
considers  it  necessary  for  the  protection  of  the  other  spouse's 
interests  under  this  Part,  the  court  may  make  an  interim  or 
final  order, 


(a)    restraining  the  depletion  of  a  spouse's  property;  and 


Variation 
and 

realization 
of  security 


Presumptions 


(b)    for  the  possession,  deUvering  up,  safekeeping 
preservation  of  the  property. 


and 


13.  If  the  court  has  ordered  security  or  charged  a  property 
with  security  for  the  performance  of  an  obhgation  under  this 
Part,  the  court  may,  on  motion, 

(a)  vary  or  discharge  the  order;  or 

(b)  on  notice  to  all  persons  having  an  interest  in  the 
property,  direct  its  sale  for  the  purpose  of  realizing 
the  security  or  charge. 

14.  The  rule  of  law  applying  a  presumption  of  a  resulting 
trust  shall  be  applied  in  questions  of  the  ownership  of  prop- 
erty between  husband  and  wife,  as  if  they  were  not  married, 
except  that, 

(a)  the  fact  that  property  is  held  in  the  name  of  spouses 
as  joint  tenants  is  prima  facie  proof  that  the  spouses 
are  intended  to  own  the  property  as  joint  tenants; 
and 


Conflict 
of  laws 


(b)  money  on  deposit  in  the  name  of  both  spouses  shall 
be  deemed  to  be  in  the  name  of  the  spouses  as  joint 
tenants  for  the  purposes  of  clause  (a). 

15.  The  property  rights  of  spouses  arising  out  of  the  mari- 
tal relationship  are  governed  by  the  internal  law  of  the  place 
where  both  spouses  had  their  last  common  habitual  residence 
or,  if  there  is  no  place  where  the  spouses  had  a  common 
habitual  residence,  by  the  law  of  Ontario. 
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a)  ordonner  a  un  conjoint  de  verser  a  I'autre  une  par- 
tie  des  benefices  provenant  du  commerce  ou  de  la 
ferme; 

b)  si  le  commerce  ou  la  ferme  est  constitue  en  per- 
sonne  morale,  ordonner  a  un  conjoint  qu'il  trans- 
fere  a  I'autre  des  actions  dans  la  personne  morale 
ou  qu'il  fasse  en  sorte  que  celle-ci  emette  des 
actions  au  profit  de  I'autre  conjoint. 

12  A  la  suite  d'une  requete  presentee  en  vertu  de  1' article  ordonnance 

-7  ir»    I     ^  -u         1  *      '•!  1      •  '  •  J  pour  conser- 

7  OU  10,  le  tribunal  peut,  s  il  le  juge  n(  cessaire  en  vue  de  pro-  ver  les  biens 
teger  les  droits  de  I'autre  conjoint  en  vertu  de  la  presente  par- 
tie,  rendre  une  ordonnance  provisoire  ou  definitive  pour  : 

a)  d'une  part,  interdire  la  dilapidation  des  biens  du 
conjoint; 


b)     d'autre  part,   assurer  la  possession,   la  remise, 
bonne  garde  et  la  conservation  des  biens. 


la 


13  Si  le  tribunal  a  ordonne  qu'une  surete  soit  fournie  pour  Modification 
garantir  I'execution  d'une  obligation  en  vertu  de  la  presente  nancret^rda- 
partie  ou  qu'un  bien  soit  greve  a  cet  effet,  il  peut,  a  la  suite  lisation  de  la 

d^  .  •  surctc 

une  motion  : 

a)  ou  bien  modifier  I'ordonnance  ou  en  donner  main- 
levee; 

b)  ou  bien,  apres  que  toutes  les  personnes  qui  ont  un 
droit  sur  le  bien  ont  ete  avisees,  ordonner  la  vente 
du  bien  afin  de  realiser  la  surete  ou  la  charge. 

14  La  regie  de  droit  appliquant  une  presomption  de  fidu-  Presomptions 
cie  au  profit  eventuel  de  son  auteur  s'applique  aux  questions 
relatives  a  la  propriete  d'un  bien  entre  les  deux  conjoints 

comme  s'ils  n'etaient  pas  maries,  sous  reserve  des  exceptions 
suivantes  : 


a)  le  fait  qu'un  bien  soit  detenu  au  nom  des  conjoints 
en  copropriete  avec  gain  de  survie  constitue  une 
preuve  prima  facie  que  les  conjoints  ont  I'intention 
d'avoir  un  tel  droit  de  propriete  sur  ce  bien; 

b)  pour  I'application  de  I'alinea  a),  les  depots  au  nom 
des  deux  conjoints  sont  reputes  des  depots  de 
coproprietaires  avec  gain  de  survie. 

15  Les  droits  de  propriete  des  conjoints  qui  resultent  de  la  Connit  des 
relation  matrimoniale  sont  regis  par  le  droit  interne  du  lieu  ou 
les  conjoints  avaient  leur  derniere  residence  habituelle  com- 
mune ou,  a  defaut,  par  la  loi  de  I'Ontario. 
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Application 
of  Part 


16. — (1)  This  Part  applies  to  property  owned  by  spouses, 

(a)  whether  they  were  married  before  or  after  this  Act 
comes  into  force;  and 

(b)  whether  the  property  was  acquired  before  or  after 
this  Act  comes  into  force. 


Application 

of  s.  14 


(2)  Section  14  appHes  whether  the  event  giving  rise  to  the 
presumption  occurred  before  or  after  this  Act  comes  into 
force. 
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16     (1)  La  presente  partie  s'applique  au  bien  qui  appar-  champ  dap- 

tient  aUX  conjoints  :  5e'a'p?esen.e 

partie 

a)  que  ceux-ci  se  soient  maries  avant  ou  apres  I'entree 
en  vigueur  de  la  presente  loi; 

b)  que  le  bien  ait  ete  acquis  avant  ou  apres  i'entree  en 
vigueur  de  la  presente  loi. 

(2)  L'article  14  s'applique  que  I'evenement  donnant  lieu  a  la  Champ  dap- 
presomption  se  soit  produit  avant  ou  apres  I'entree  en  vigueur  ran^'n"  '^^ 
de  la  presente  loi. 


n'    -iri    r^i'ii.}.)-: 
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PART  II 


MATRIMONIAL  HOME 


Definitions 


17.  In  this  Part, 


"tribunal' 


'court"  means  a  court  as  defined  in  subsection  1  (1)  but  does 
not  include  the  Provincial  Court  (Family  Division); 


'bien" 


'property"  means  real  or  personal  property. 


Matrimonial  jg^ — (1)  Every  property  in  which  a  person  has  an  interest 
and  that  is  or,  if  the  spouses  have  separated,  was  at  the  time 
of  separation  ordinarily  occupied  by  the  person  and  his  or  her 
spouse  as  their  family  residence  is  their  matrimonial  home. 


Ownership 
of  shares 


(2)  The  ownership  of  a  share  or  shares,  or  of  an  interest  in 
a  share  or  shares,  of  a  corporation  entitling  the  owner  to 
occupy  a  housing  unit  owned  by  the  corporation  shall  be 
deemed  to  be  an  interest  in  the  unit  for  the  purposes  of  sub- 
section (1). 


Residence  on 

farmland, 

etc. 


(3)  If  property  that  includes  a  matrimonial  home  is  normally 
used  for  a  purpose  other  than  residential,  the  matrimonial 
home  is  only  the  part  of  the  property  that  may  reasonably  be 
regarded  as  necessary  to  the  use  and  enjoyment  of  the  resi- 
dence. 


Possession  of 

matrimonial 

home 


19. — (1)  Both  spouses  have  an  equal  right  to  possession  of 
a  matrimonial  home. 


Idem 


(2)  When  only  one  of  the  spouses  has  an  interest  in  a  matri- 
monial home,  the  other  spouse's  right  of  possession. 


(a)  is  personal  as  against  the  first  spouse;  and 

(b)  ends  when  they  cease  to  be  spouses,  unless  a  sepa- 
ration agreement  or  court  order  provides  otherwise. 

Designation  20. — (1)  One  or  both  spouses  may  designate  property 
matrimonial  owucd  by  onc  or  both  of  them  as  a  matrimonial  home,  in  the 
home  form  prescribed  by  the  regulations  made  under  this  Act. 


Contiguous 
property 


(2)  The  designation  may  include  property  that  is  described 
in  the  designation  and  is  contiguous  to  the  matrimonial  home. 
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PARTIE  II 


FOYER  CONJUGAL 


17  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 
partie. 


«bien»  Bien  meuble  ou  immeuble. 


«property» 


«tribunal»  Tribunal  au  sens  du  paragraphe  1  (1)  a  I'exclusion  «court» 
de  la  Cour  provinciale  (Division  de  la  famille). 

18     (1)  Le  bien  sur  lequel  une  personne  a  un  droit  et  qui  Foy^r 
est   ou,   si   les   conjoints   sont   separes,   etait   ordinairement  "^""^"^^ 
occupe  au  moment  de  la  separation  par  cette  personne  et  son 
conjoint  a  titre  de  residence  familiale  constitue  leur  foyer  con- 
jugal. 

(2)  Pour  I'application  du  paragraphe  (1),  la  propriete  d'une  Pfopriete 
ou  de  plusieurs  actions  ou  d'un  droit  sur  une  ou  plusieurs 
actions  d'une  personne  morale  accordant  au  titulaire  le  droit 
d'occuper  un  logement  qui  appartient  a  la  personne  morale  est 
reputee  un  droit  sur  le  logement. 


La  ferme  est 
une  resi- 


(3)  Si  le  bien  qui  comprend  le  foyer  conjugal  sert  habituel 
lement  a  une  fin  autre  que  residentielle,  le  foyer  conjugal  dence"etc 
n'est  que  la  partie  du  bien  qui  est  raisonnablement  jugee 
necessaire  a  la  jouissance  normale  de  la  residence. 


la 


19  (1)  Les  conjomts  ont  un  droit  egal  en  ce  qui  conceme  Possession 

•         J,        r  •         ,  du  foyer 

possession  d  un  foyer  conjugal.  conjugal 

(2)  Si  un  seul  des  conjoints  detient  un  droit  de  propriete  sur  •'^em 
un  foyer  conjugal,  le  droit  de  possession  que  possede  I'autre 
conjoint  : 

a)  est  personnel  aux  conjoints; 

b)  s'eteint  lorsque  les  conjoints  perdent  cette  qualite, 
sauf  ordonnance  contraire  du  tribunal  ou  sauf  si  un 
accord  de  separation  prevoit  autrement. 

20  (1)  Un  conjoint,  ou  les  deux,  peut  designer  un  bien  Designation 
qui  appartient  a  I'un  d'eux  ou  aux  deux  comme  foyer  conju-  conjugal 
gal,  dans  la  forme  prescrite  par  les  reglements  pris  en  applica- 
tion de  la  presente  loi. 

(2)  La  designation  peut  comprendre  un  bien  qui  est  decrit  ^ien  contigu 
dans  la  designation  et  qui  est  contigu  au  foyer  conjugal. 
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Registration         (^3)  j^e  designation  may  be  registered  in  the  proper  land 
registry  office. 

Effect  of  (4)   On  the   registration  of  a  designation  made  by  both 

br'both'°"      spouses,  any  other  property  that  is  a  matrimonial  home  under 
spouses  section  18  but  is  not  designated  by  both  spouses  ceases  to  be  a 

matrimonial  home. 

Effect  of  (^5)  On  the  registration  of  a  designation  made  by  one  spouse 

^esigna  ion      only,  any  other  property  that  is  a  matrimonial  home  under 
one  spouse      section  18  remains  a  matrimonial  home. 

Cancellation        (5)  j^e  designation  of  a  matrimonial  home  is  cancelled,  and 
designation      the  property  ceases  to  be  a  matrimonial  home,  on  the  registra- 
tion or  deposit  of, 

(a)  a  cancellation,  executed  by  the  person  or  persons 
who  made  the  original  designation,  in  the  form  pre- 
scribed by  the  regulations  made  under  this  Act; 

(b)  a  decree  absolute  of  divorce  or  judgment  of  nullity; 

(c)  an  order  under  clause  23  (e)  cancelling  the  designa- 
tion; or 

(d)  proof  of  death  of  one  of  the  spouses. 

Revival  of  (7)  When  a  designation  of  a  matrimonial  home  made  by 

matrimonial     both  spouscs  is  Cancelled,  section  18  applies  again  in  respect 
homes  of  Other  property  that  is  a  matrimonial  home. 

Alienation  of       21, — (1)  No  spouse  shall  disposc  of  or  encumber  an  inter- 

matnmonial  ,   .  ^    '  .  •    ,  ,  , 

home  est  in  a  matrimonial  home  unless, 

(a)  the  other  spouse  joins  in  the  instrument  or  consents 
to  the  transaction; 

(b)  the  other  spouse  has  released  all  rights  under  this 
Part  by  a  separation  agreement; 

(c)  a  court  order  has  authorized  the  transaction  or  has 
released  the  property  from  the  application  of  this 
Part;  or 

(d)  the  property  is  not  designated  by  both  spouses  as  a 
matrimonial   home   and   a  designation  of  another 
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(3)  La  designation  peut  etre  enregistree  au  bureau  d'enre-  Enregistre- 
gistrement  immobilier  competent. 

(4)  A  Tenregistrement  d'une  designation  faite  par  les  deux  E^^t  de  la 
conjoints,  tout  autre  bien  qui  est  un  foyer  conjugal  en  vertu  paMes'deux 
de  I'article  18  mais  qui  n'est  pas  designe  par  les  deux  conjoints  conjoints 
cesse  d'etre  un  foyer  conjugal. 

(5)  A  I'enregistrement  d'une  designation  faite  par  un  seul  e^^^  ^^.  '^ 
conjoint,  tout  autre  bien  qui  est  un  foyer  conjugal  en  vertu  de  par'urf  seui 
I'article  18  demeure  un  foyer  conjugal.  conjoint 

(6)  La  designation  d'un  foyer  conjugal  est  annulee  et  le  bien  Annuiation 
cesse  d'etre  un  foyer  conjugal  a  I'enregistrement  ou  au  depot  designation 
de  I'un  des  actes  suivants  : 

a)  une  annuiation,  signee  par  la  ou  les  personnes  qui 
ont  fait  la  designation  originate,  dans  la  forme  pres- 
crite  par  les  reglements  pris  en  application  de  la 
presente  loi; 

b)  un  jugement  definitif  de  divorce  ou  un  jugement  de 
nullite ; 

c)  une  ordonnance  rendue  en  vertu  de  I'alinea  23  e) 
annulant  la  designation; 

d)  la  preuve  du  deces  de  I'un  des  conjoints. 

(7)  Si  la  designation  d'un  foyer  conjugal  faite  par  les  deux  Nouveiie 
conjoints  est  annulee,  I'article   18  s'applique  de  nouveau  a  rart."^f8°" 
regard  de  tout  autre  bien  qui  est  un  foyer  conjugal. 

21  (1)  Aucun  conjoint  n'aliene  ni  ne  greve  un  droit  sur  Alienation  du 
un  foyer  conjugal  a  moins  que  soit  realisee  I'une  des  condi-  °^"  conjuga 
tions  suivantes  : 

a)  I'autre  conjoint  est  partie  a  I'acte  ou  consent  a 
I'operation; 

b)  I'autre  conjoint  a  renonce,  au  moyen  d'un  accord  de 
separation,  a  tous  les  droits  que  lui  reconnait  la 
presente  partie; 

c)  une  ordonnance  du  tribunal  a  autorise  I'operation 
ou  a  libere  le  bien  de  I'application  de  la  presente 
partie; 

d)  le  bien  n'est  pas  designe  par  les  deux  conjoints 
comme  foyer  conjugal  et  un  acte  designant  un  autre 
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Setting 

aside 

transaction 


property  as  a   matrimonial  home,   made  by  both 
spouses,  is  registered  and  not  cancelled. 

(2)  If  a  spouse  disposes  of  or  encumbers  an  interest  in  a 
matrimonial  home  in  contravention  of  subsection  (1),  the 
transaction  may  be  set  aside  on  an  application  under  section 
23,  unless  the  person  holding  the  interest  or  encumbrance  at 
the  time  of  the  application  acquired  it  for  value,  in  good  faith 
and  without  notice,  at  the  time  of  acquiring  it  or  making  an 
agreement  to  acquire  it,  that  the  property  was  a  matrimonial 
home. 


Proof  that 
property  not 


matrimonial 
home 


(3)  For  the  purpose  of  subsection  (2),  a  statement  by  the 
person  making  the  disposition  or  encumbrance, 

(a)  verifying  that  he  or  she  is  not,  or  was  not,  a  spouse 
at  the  time  of  the  disposition  or  encumbrance; 

(b)  verifying  that  the  person  is  a  spouse  who  is  not  sep- 
arated from  his  or  her  spouse  and  that  the  property 
is  not  ordinarily  occupied  by  the  spouses  as  their 
family  residence; 

(c)  verifying  that  the  person  is  a  spouse  who  is  sepa- 
rated from  his  or  her  spouse  and  that  the  property 
was  not  ordinarily  occupied  by  the  spouses,  at  the 
time  of  their  separation,  as  their  family  residence; 


(d)  where  the  property  is  not  designated  by  both 
spouses  as  a  matrimonial  home,  verifying  that  a  des- 
ignation of  another  property  as  a  matrimonial 
home,  made  by  both  spouses,  is  registered  and  not 
cancelled;  or 

(e)  verifying  that  the  other  spouse  has  released  all 
rights  under  this  Part  by  a  separation  agreement, 

shall,  unless  the  person  to  whom  the  disposition  or  encum- 
brance is  made  had  notice  to  the  contrary,  be  deemed  to  be 
sufficient  proof  that  the  property  is  not  a  matrimonial  home. 

itiem'   ,  (4)  The  statement  shall  be  deemed  to  be  sufficient  proof 

pereonaV        that  the  property  is  not  a  matrimonial  home  if  it  is  made  by 
knowledge      the  attomey  of  the  person  making  the  disposition  or  encum- 
brance, on  the  basis  of  the  attorney's  personal  knowledge. 

^'^"^  (5)  This  section  does  not  apply  to  the  acquisition  of  an 

operation        interest  in  property  by  operation  of  law  or  to  the  acquisition 
of  law  of  a  lien  under  section  18  of  the  Legal  Aid  Act. 

R.S.O.  1980, 
c.  234 
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Annulation 
de  I'operation 


bien  comme  foyer  conjugal,  fait  par  les  deux  con- 
joints, est  enregistre  et  n'est  pas  annule. 

(2)  Si  un  conjoint  aliene  ou  greve  un  droit  sur  un  foyer  con- 
jugal en  contravention  avec  le  paragraphe  (1),  I'operation 
pent  etre  annulee  a  la  suite  d'une  requete  presentee  en  vertu 
de  I'article  23,  sauf  si  la  personne  qui  detient  le  droit  ou  la 
surete  au  moment  de  la  requete  I'a  acquis  contre  valeur,  de 
bonne  foi  et  sans  connaissance,  au  moment  de  I'acquisition  ou 
de  I'accord  en  vue  de  I'acquerir,  du  fait  que  le  bien  etait  un 
foyer  conjugal. 

(3)  Pour  I'application  du  paragraphe  (2),  est  repute  une  ^[^ ""jj^^^"  ""^ 
preuve  suffisante  que  le  bien  n'est  pas  un  foyer  conjugal  la  u'nfoyer^  ^^^ 
declaration  de  la  personne  alienant  le  bien  ou  donnant  la  conjugal 
surete  qui,  selon  le  cas  : 

a)  atteste  que  la  personne  n'est  pas,  ou  n'etait  pas,  un 
conjoint  au  moment  oil  I'alienation  a  ete  faite  ou  la 
surete  donnee; 

b)  atteste  que  la  personne  est  un  conjoint  qui  n'est  pas 
separe  d'avec  I'autre  conjoint  et  que  les  deux  con- 
joints n'occupent  ordinairement  pas  ce  bien  a  titre 
de  residence  familiale; 

c)  atteste  que  la  personne  est  un  conjoint  qui  est 
separe  d'avec  I'autre  conjoint  et  que  les  conjoints 
n'occupaient  ordinairement  pas  ce  bien,  au  moment 
de  leur  separation,  a  titre  de  residence  familiale; 

d)  atteste,  si  le  bien  n'est  pas  designe  par  les  deux  con- 
joints comme  foyer  conjugal,  qu'un  acte  de  designa- 
tion d'un  autre  bien  comme  foyer  conjugal,  fait  par 
les  deux  conjoints,  est  enregistre  et  n'est  pas 
annule; 

e)  atteste  que  I'autre  conjoint  a  renonce,  au  moyen 
d'un  accord  de  separation,  a  tous  les  droits  que  lui 
reconnait  la  presente  partie, 

sauf  si  la  personne  en  faveur  de  laquelle  I'alienation  est  faite 
ou  la  surete  donnee  avait  une  connaissance  du  contraire. 


(4)  La  declaration  est  reputee  une  preuve  suffisante  que  le  •'•«'"'  '^o"- 

,  .       '    ,      ^  r  •  I      •      II  ^  r    •■.  1  naissance 

bien  n  est  pas  un  foyer  conjugal  si  elle  est  faite  par  le  procu-  directe  du 

reur  de  la  personne  qui  aliene  ou  greve  le  bien,  sur  la  foi  de  procureur 
ce  que  le  procureur  sait  directement. 

(5)  Le  present  article  n'empeche  pas  I'acquisition  d'un  droit  droits  legaux 
sur  un  bien  par  I'operation  de  la  loi  ni  d'un  privilege  en  vertu 

de  I'article  18  de  la  Loi  sur  I' aide  iuridique.  l.r.o.  i980, 

^  ^  chap.  234 
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Right  of 
redemption 
and  to 
notice 


22. — (1)  When  a  person  proceeds  to  realize  upon  a  lien, 
encumbrance  or  execution  or  exercises  a  forfeiture  against 
property  that  is  a  matrimonial  home,  the  spouse  who  has  a 
right  of  possession  under  section  19  has  the  same  right  of 
redemption  or  relief  against  forfeiture  as  the  other  spouse  and 
is  entitled  to  the  same  notice  respecting  the  claim  and  its 
enforcement  or  realization. 


Service  of 
notice 


(2)  A  notice  to  which  a  spouse  is  entitled  under  subsection 
(1)  shall  be  deemed  to  be  sufficiently  given  if  served  or  given 
personally  or  by  registered  mail  addressed  to  the  spouse  at  his 
or  her  usual  or  last  known  address  or,  if  none,  the  address  of 
the  matrimonial  home,  and,  if  notice  is  served  or  given  by 
mail,  the  service  shall  be  deemed  to  have  been  made  on  the 
fifth  day  after  the  day  of  mailing. 


Idem:  power 
of  sale 

R.S.O.  1980, 
c.  296 

Payments 
by  spouse 


(3)  When  a  person  exercises  a  power  of  sale  against  prop- 
erty that  is  a  matrimonial  home,  sections  32  and  33  of  the 
Mortgages  Act  apply  and  subsection  (2)  does  not  apply. 

(4)  If  a  spouse  makes  a  payment  in  exercise  of  the  right 
conferred  by  subsection  (1),  the  payment  shall  be  applied  in 
satisfaction  of  the  claim  giving  rise  to  the  lien,  encumbrance, 
execution  or  forfeiture. 


Realization 
may  continue 
in  spouse's 
absence 


R.S.O.  1980, 
c.  296 


(5)  Despite  any  other  Act,  when  a  person  who  proceeds  to 
realize  upon  a  lien,  encumbrance  or  execution  or  exercises  a 
forfeiture  does  not  have  sufficient  particulars  of  a  spouse  for 
the  purpose  and  there  is  no  response  to  a  notice  given  under 
subsection  (2)  or  under  section  32  of  the  Mortgages  Act,  the 
realization  or  exercise  of  forfeiture  may  continue  in  the 
absence  and  without  regard  to  the  interest  of  the  spouse  and 
the  spouse's  rights  under  this  section  end  on  the  completion  of 
the  realization  or  forfeiture. 


Powers  of 
court 
respecting 
alienation 


23.  The  court  may,  on  the  application  of  a  spouse  or  per- 
son having  an  interest  in  property,  by  order, 

(a)  determine  whether  or  not  the  property  is  a  matri- 
monial home  and,  if  so,  its  extent; 

(b)  authorize  the  disposition  or  encumbrance  of  the 
matrimonial  home  if  the  court  finds  that  the  spouse 
whose  consent  is  required. 


(i)  cannot  be  found  or  is  not  available, 
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22  (1)  Si  une  personne  procede  a  la  realisation  d'un  pri- 
vilege ou  d'une  surete  sur  un  bien  qui  est  un  foyer  conjugal, 
pratique  une  saisie-execution  du  bien  ou  invoque  une 
decheance  s'y  rapportant,  le  conjoint  qui  detient  un  droit  de 
possession  en  vertu  de  Particle  19  detient  le  meme  droit  de 
rachat  ou  le  meme  droit  d'etre  releve  de  la  decheance  que 
I'autre  conjoint,  ainsi  que  le  droit  de  recevoir  les  memes  avis 
relatifs  a  la  demande  et  a  son  execution  ou  a  sa  realisation. 


Droit  de 
rachat  et 
droit  de  rece- 
voir des  avis 


(2)  L'avis  auquel  un  conjoint  a  droit  en  vertu  du  paragraphe  signification 
(1)  est  repute  valablement  donne  s'il  est  signifie  ou  remis  a 
personne  ou  par  courrier  recommande  adresse  au  destinataire, 

a  son  adresse  habituelle  ou  a  sa  derniere  adresse  connue  ou,  a 
defaut,  a  I'adresse  du  foyer  conjugal.  Si  l'avis  est  signifie  ou 
remis  par  la  poste,  la  signification  est  reputee  effectuee  le  cin- 
quieme  jour  suivant  I'envoi  de  l'avis. 

(3)  Si  une  personne  exerce  son  pouvoir  de  vente  d'un  bien  ^^^"^  ■  p°^- 
qui  est  un  foyer  conjugal,  les  articles  32  et  33  de  la  Loi  sur  les  ^^r  q  \^g^ 
hypotheques  s'appliquent  et  le  paragraphe  (2)  ne  s'applique  chap.  2% 
pas. 

(4)  Si  un  conjoint  fait  un  paiement  en  exercice  du  droit  Pa'emem  fait 

\         /^\  ■  ^         ^     ■  ^'     -     ^       par  un  con- 

reconnu   au   paragraphe   (1),   ce   paiement   est   impute   a   la  joint 
demande  qui  donne  lieu  au  privilege,  a  la  surete,  a  la  saisie- 
execution  ou  a  la  decheance. 

(5)  Malgre  toute  autre  loi,  si  une  personne  qui  procede  a  la  Realisation  en 
realisation  d  un  privilege  ou  d  une  surete,  pratique  une  saisie-  conjoint 
execution  ou  invoque  une  decheance  n'a  pas  de  renseigne- 

ments  suffisants  sur  un  conjoint  pour  agir  a  ces  fins  et  qu'un 
avis  donne  en  vertu  du  paragraphe  (2)  ou  en  vertu  de  I'article 
32  de  la  Loi  sur  les  hypotheques  demeure  sans  reponse,  la  rea-  l.r.o.  i980. 
lisation,  la  saisie-execution  ou  I'invocation  de  la  decheance  '^  ^^ 
peuvent  se  poursuivre  en  I'absence  du  conjoint  et  sans  tenir 
compte  de  ses  droits.  Les  droits  du  conjoint  prevus  par  le" 
present  article  prennent  fin  suite  a  la  terminaison  de  la  realisa- 
tion, de  la  saisie-execution  ou  de  la  decheance. 

23     A  la  suite  de  la  requete  d'un  conjoint  ou  d'une  per-  Pouvoirs  du 
Sonne  ayant  un  droit  sur  un  bien,  le  tribunal  peut,  par  ordon-  reiaUfs  a 

nance  :  lalienation 


a)  etablir  si  le  bien  est  un  foyer  conjugal  et,  en  ce  cas, 
dans  quelle  mesure; 

b)  autoriser  que  le  foyer  conjugal  soit  aliene  ou  greve 
si  le  tribunal  conclut  que  le  conjoint  dont  le  consen- 
tement  est  necessaire,  selon  le  cas  : 

(i)  est  introuvable  ou  n'est  pas  disponible. 
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(ii)  is  not  capable  of  giving  or  withholding  con- 
sent, or 

(iii)  is  unreasonably  withholding  consent, 

subject  to  any  conditions,  including  provision  of 
other  comparable  accommodation  or  payment  in 
place  of  it,  that  the  court  considers  appropriate; 

(c)  dispense  with  a  notice  required  to  be  given  under 
section  22; 

(d)  direct  the  setting  aside  of  a  transaction  disposing  of 
or  encumbering  an  interest  in  the  matrimonial  home 
contrary  to  subsection  21  (1)  and  the  revesting  of 
the  interest  or  any  part  of  it  on  the  conditions  that 
the  court  considers  appropriate;  and 

(e)  cancel  a  designation  made  under  section  20  if  the 
property  is  not  a  matrimonial  home. 

Order  for  24. — (1)  Rcgardlcss  of  the  ownership  of  a  matrimonial 

maTrlmlJIlia?     home  and  its  contents,  and  despite  section  19  (spouse's  right 
home  of  possession),  the  court  may  on  application,  by  order, 

(a)  provide  for  the  delivering  up,  safekeeping  and  pres- 
ervation of  the  matrimonial  home  and  its  contents; 

(b)  direct  that  one  spouse  be  given  exclusive  possession 
of  the  matrimonial  home  or  part  of  it  for  the  period 
that  the  court  directs  and  release  other  property 
that  is  a  matrimonial  home  from  the  application  of 
this  Part; 

(c)  direct  a  spouse  to  whom  exclusive  possession  of  the 
matrimonial  home  is  given  to  make  periodic  pay- 
ments to  the  other  spouse; 

(d)  direct  that  the  contents  of  the  matrimonial  home,  or 
any  part  of  them, 

(i)  remain  in  the  home  for  the  use  of  the  spouse 
given  possession,  or 

(ii)  be  removed  from  the  home  for  the  use  of  a 
spouse  or  child; 

(e)  order  a  spouse  to  pay  for  all  or  part  of  the  repair 
and  maintenance  of  the  matrimonial  home  and  of 
other  liabilities  arising  in  respect  of  it,  or  to  make 
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(ii)  est  incapable  de  donner  ou  de  refuser  son 
consentement, 

(iii)  refuse  son  consentement  sans  motif  valable, 

sous  reserve  des  conditions,  y  compris  la  fourniture 
d'un  logement  comparable  ou  d'un  paiement  qui  en 
tient  lieu,  que  le  tribunal  juge  appropriees; 

c)  dispenser  de  I'obligation  de  donner  I'avis  vise  a  Tar- 
ticle  22; 

d)  annuler  I'operation  qui  aliene  ou  greve  un  droit  sur 
le  foyer  conjugal  si  elle  contrevient  au  paragraphe 
21  (1),  et  ordonner  le  retour,  meme  partiel,  du  droit 
transfere,  aux  conditions  que  le  tribunal  juge  appro- 
prices; 

e)  annuler  une  designation  faite  en  vertu  de  I'article  20 
si  le  bien  n'est  pas  un  foyer  conjugal. 

24     (1)  Sans  egard  a  la  propriete  d'un  foyer  conjugal  et  a  Ordonnance 

son  contenu  et  malgre  Tarticle  19  (droit  de  possession  du  con-  ^session  du 

joint),  le  tribunal  peut,  a  la  suite  d'une  requete,  par  ordon-  foyer  conjugal 
nance  : 

a)  prevoir  la  remise,  la  bonne  garde  et  la  conservation 
du  foyer  conjugal  et  de  son  contenu; 

b)  attribuer  a  un  conjoint,  pour  la  duree  que  le  tribu- 
nal precise,  la  possession  exclusive  du  foyer  conju- 
gal, meme  en  partie,  et  liberer  un  autre  bien  qui  est 
un  foyer  conjugal  de  Tapplication  de  la  presente 
partie; 

c)  exiger  que  le  conjoint  a  qui  est  attribuee  la  posses-'' 
sion  exclusive  du  foyer  conjugal  fasse  des  paiements 
periodiques  a  I'autre  conjoint; 

d)  exiger  que  le  contenu  du  foyer  conjugal,  ou  une 
partie  du  contenu  : 

(i)  reste  dans  le  foyer  pour  etre  utilise  par  le  con- 
joint attributaire, 

(ii)  soit  enleve  du  foyer  pour  etre  utilise  par  un 
conjoint  ou  un  enfant; 

e)  exiger  qu'un  conjoint  paie  la  totalite  ou  une  partie 
des  reparations  et  des  depenses  d'entretien  du  foyer 
conjugal  et  des  autres  depenses  qui  s'y  rapportent, 
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Temporary 
or  interim 
order 

Order  for 
exclusive 
possession: 
criteria 


Best 

interests 
of  child 


periodic  payments  to  the  other  spouse  for  those 
purposes; 

(f)  authorize  the  disposition  or  encumbrance  of  a 
spouse's  interest  in  the  matrimonial  home,  subject 
to  the  other  spouse's  right  of  exclusive  possession  as 
ordered;  and 

(g)  where  a  false  statement  is  made  under  subsection 
21  (3),  direct, 

(i)  the  person  who  made  the  false  statement,  or 

(ii)  a  person  who  knew  at  the  time  he  or  she 
acquired  an  interest  in  the  property  that  the 
statement  was  false  and  afterwards  conveyed 
the  interest, 

to  substitute  other  real  property  for  the  matrimonial 
home,  or  direct  the  person  to  set  aside  money  or 
security  to  stand  in  place  of  it,  subject  to  any  condi- 
tions that  the  court  considers  appropriate. 

(2)  The  court  may,  on  motion,  make  a  temporary  or  interim 
order  under  clause  (1)  (a),  (b),  (c),  (d)  or  (e). 

(3)  In  determining  whether  to  make  an  order  for  exclusive 
possession,  the  court  shall  consider, 

(a)  the  best  interests  of  the  children  affected; 

(b)  any  existing  orders  under  Part  I  (Family  Property) 
and  any  existing  support  orders; 

(c)  the  financial  position  of  both  spouses; 

(d)  any  written  agreement  between  the  parties; 

(e)  the  availability  of  other  suitable  and  affordable 
accommodation;  and 

(f)  any  violence  committed  by  a  spouse  against  the 
other  spouse  or  the  children. 

(4)  In  determining  the  best  interests  of  a  child,  the  court 
shall  consider, 

(a)  the  possible  disruptive  effects  on  the  child  of  a 
move  to  other  accommodation;  and 
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ou  fasse  des  paiements  periodiques  a  cette  fin  a 
I'autre  conjoint; 

f)  autoriser  que  le  droit  d'un  conjoint  sur  le  foyer  con- 
jugal soit  aliene  ou  greve,  sous  reserve  du  droit  de 
possession  exclusive  du  conjoint  attributaire; 

g)  si  une  declaration  donnee  en  vertu  du  paragraphe 
21  (3)  est  fausse,  ordonner  : 

(i)  ou  bien  a  la  personne  qui  a  fait  la  fausse 
declaration, 

(ii)  ou  bien  a  la  personne  qui  savait  a  Tepoque  a 
laquelle  elle  a  acquis  un  droit  sur  le  bien  que 
la  declaration  etait  fausse  et  a  cede  le  droit 
par  la  suite, 

de  substituer  au  foyer  conjugal  un  autre  bien 
immeuble  ou  de  constituer  une  somme  ou  des 
garanties  qui  en  tiennent  lieu,  sous  reserve  des  con- 
ditions que  le  tribunal  juge  appropriees. 


(2)  A  la  suite  d'une  motion,  le  tribunal  peut  rendre  une  ordonnance 

temporal  re  " 
provisoire 


ordonnance  temporaire  ou  provisoire  en  vertu  de  Talinea  (1)  ^^'"P^''^"^^  °" 


a),  b),  c),  d)  ou  e). 

(3)  Lorsqu'il  etudie  s'il  doit  rendre  une  ordonnance  de  pos-  Criteres  reia- 
session  exclusive,  le  tribunal  examine  les  points  suivants  :  nancVd?'*"" 

possession 

a)  rinteret  veritable  des  enfants  en  cause;  exclusive 

b)  les  ordonnances  existantes  en  vertu  de  la  partie  I 
(Biens  familiaux)  et  les  ordonnances  alimentaires 
existantes; 

c)  la  situation  financiere  des  deux  conjoints; 

d)  tout  accord  ecrit  intervenu  entre  les  parties; 

e)  la  disponibilite  d'autres  logements  convenables  et 
abordables; 

f)  toute  violence  commise  par  un  conjoint  contre  I'au- 
tre conjoint  ou  contre  les  enfants. 

(4)  Lorsqu'il  determine  ce  qui  est  dans  I'interet  veritable  de  ^^^^^^^  ^^rita- 
I'enfant,  le  tribunal  examine  les  points  suivants  :  ffnflm 

a)  I'effet  perturbateur  qu'un  demenagement  pourrait 
avoir  sur  I'enfant; 
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(b)  the  child's  views  and  preferences,  if  they  can  rea- 
sonably be  ascertained. 

(5)  A  person  who  contravenes  an  order  for  exclusive  posses- 
sion is  guilty  of  an  offence  and  upon  conviction  is  liable, 

(a)  in  the  case  of  a  first  offence,  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not 
more  than  three  months,  or  to  both;  and 


Arrest 

without 

warrant 


Existing 
orders 

R.S.O.  1980, 
c.  152 


(b)  in  the  case  of  a  second  or  subsequent  offence,  to  a 
fine  of  not  more  than  $10,000  or  to  imprisonment 
for  a  term  of  not  more  than  two  years,  or  to  both. 

(6)  A  police  officer  may  arrest  without  warrant  a  person  the 
police  officer  believes  on  reasonable  and  probable  grounds  to 
have  contravened  an  order  for  exclusive  possession. 

(7)  Subsections  (5)  and  (6)  also  apply  in  respect  of  contra- 
ventions, committed  after  this  Act  comes  into  force,  of  orders 
for  exclusive  possession  made  under  Part  III  of  the  Family 
Law  Reform  Act. 


Variation 
of  possessory 
order 


25, — (1)  On  the  application  of  a  person  named  in  an  order 
made  under  clause  24  (1)  (a),  (b),  (c),  (d)  or  (e)  or  his  or  her 
personal  representative,  if  the  court  is  satisfied  that  there  has 
been  a  material  change  in  circumstances,  the  court  may  dis- 
charge, vary  or  suspend  the  order. 


Variation  of 
conditions 
of  sale 


Existing 
orders 

R.S.O.  1980, 
c.  152 


Joint 

tenancy  in 
matrimonial 
home 


(2)  On  the  motion  of  a  person  who  is  subject  to  conditions 
imposed  in  an  order  made  under  clause  23  (b)  or  (d)  or 
24  (1)  (g),  or  his  or  her  personal  representative,  if  the  court  is 
satisfied  that  the  conditions  are  no  longer  appropriate,  the 
court  may  discharge,  vary  or  suspend  them. 

(3)  Subsections  (1)  and  (2)  also  apply  to  orders  made  under 
the  corresponding  provisions  of  Part  III  of  the  Family  Law 
Reform  Act. 

26. — (1)  If  a  spouse  dies  owning  an  interest  in  a  matrimo- 
nial home  as  a  joint  tenant  with  a  third  person  and  not  with 
the  other  spouse,  the  joint  tenancy  shall  be  deemed  to  have 
been  severed  immediately  before  the  time  of  death. 
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b)  I'opinion  et  les  preferences  de  I'enfant,  si  celles-ci 
peuvent  etre  suffisamment  determinees. 

(5)  Quiconque    enfreint    une    ordonnance    de    possession  infraction 
exclusive  est  coupable  d'une  infraction  et  passible,  sur  decla- 
ration de  culpabilite  : 

a)  dans  le  cas  d'une  premiere  infraction,  d'une  amende 
d'au  plus  1  000  $  et  d'une  peine  d'emprisonnement 
d'au  plus  trois  mois,  ou  d'une  seule  de  ces  peines; 

b)  dans  le  cas  d'une  deuxieme  infraction  ou  d'une 
infraction  subsequente,  d'une  amende  d'au  plus 
10.000  $  et  d'une  peine  d'emprisonnement  d'au  plus 
deux  ans,  ou  d'une  seule  de  ces  peines. 

(6)  Un  policier  qui  croit,  en  se  fondant  sur  des  motifs  rai-  Arrestation 

,,^  111  1  r     ■    ^  sans  mandat 

sonnables  et  probables,  qu  une  personne  a  enfremt  une 
ordonnance  de  possession  exclusive  peut  arreter  cette  per- 
sonne sans  mandat. 

(7)  Les  paragraphes  (5)  et  (6)  s'appliquent  egalement  en  ce  Ordonnances 
qui   concerne    les    infractions,    commises    apres    I'entree    en 
vigueur  de  la  presente  loi,  aux  ordonnances  de  possession 
exclusive  rendues  en  vertu  de  la  partie  III  de  la  Loi  portant  l  R  o.  i980, 
reforme  du  droit  de  la  famille.  '^  ^^' 

25     (1)  A  la  suite  de  la  requete  presentee  par  la  personne  Modification 
nommee  dans  I'ordonnance  rendue  en  vertu  de  I'alinea  24  (1)  nanc^de" 
a),  b),  c),  d)  ou  e)  ou  par  son  representant  successoral,  le  tri-  possession 
bunal  peut,  s'il  est  convaincu  que  la  situation  a  change  de  ^"'^"^'^^ 
fa^on  importante,  modifier  ou  suspendre  I'ordonnance  ou  en 
donner  mainlevee. 

(2)  A  la  suite  de  la  motion  presentee  par  une  personne  qui  Modification 
est  soumise  aux  conditions  qu'impose  une  ordonnance  rendue 

en  vertu  de  I'alinea  23  b)  ou  d)  ou  24  (1)  g)  ou  par  son  repre- 
sentant successoral,  le  tribunal  peut,  s'il  est  convaincu  que  les 
conditions  ne  sont  plus  appropriees,  les  modifier,  les  suspen- 
dre ou  les  supprimer. 

(3)  Les  paragraphes  (1)  et  (2)  s'appliquent  egalement  aux  Ordonnances 
ordonnances  rendues  en  vertu  des  dispositions  correspondan- 

tes  de  la  partie  III  de  la  Loi  portant  reforme  du  droit  de  la  l.r.o.  1980, 
famille.  '^'^-  ''^ 


26     (1)  Si,  a  son  deces,  un  conioint  est  proprietaire  d'un  Propriete  du 

J-.  r  •,  -'^'-j  •       foyer  con  lueal 

droit  sur  un  loyer  conjugal  en  copropriete  avec  gam  de  survie 
avec  un  tiers  et  non  avec  son  conjoint,  le  gain  de  survie  est 
repute  avoir  ete  aboli  immediatement  avant  le  moment  du 
deces. 
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(2)  Despite  clauses  19  (2)  (a)  and  (b)  (termination  of 
spouse's  right  of  possession),  a  spouse  who  has  no  interest  in  a 
matrimonial  home  but  is  occupying  it  at  the  time  of  the  other 
spouse's  death,  whether  under  an  order  for  exclusive  posses- 
sion or  otherwise,  is  entitled  to  retain  possession  against  the 
spouse's  estate,  rent  free,  for  sixty  days  after  the  spouse's 
death. 


of^ordef  °"  ^^'  ^''^^^^  "^^*^^  under  this  Part  or  under  Part  III  of  the 
R so  1980  F^f^ily  Law  Reform  Act  are  registrable  against  land  under  the 
cc.  152,  445,'   Registry  Act  and  the  Land  Titles  Act. 

230 

Application         28. — (1)  This  Part  applies  to  matrimonial  homes  that  are 
situated  in  Ontario. 


Idem 


(2)  This  Part  applies, 


(a)    whether  the  spouses  were  married  before  or  after 
this  Act  comes  into  force;  and 


(b)    whether  the  matrimonial  home  was  acquired  before 
or  after  this  Act  comes  into  force. 
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(2)  Malgre  les  alineas  19  (2)  a)  et  b)  (fin  du  droit  de  posses-  Periode  de 

•  J  •    •    ^\     I  •    •    ^         •  j'^-      ^  J      -^    J       soixante  jours 

sion  du  conjoint),  le  conjoint  qui  ne  detient  aucun  droit  de  apres  le 
propriete  sur  un  foyer  conjugal  mais  qui  I'occupe  au  moment  deces  du 
du  deces  de  I'autre  conjoint,  que  ce  soit  en  vertu  d'une  ordon-  '^°"^°'"* 
nance  de  possession  exclusive  ou  autrement,  a  le  droit  de  con- 
server  la  possession  du  foyer  conjugal  contre  la  succession  du 
conjoint,  sans  devoir  payer  de  loyer,  pendant  soixante  jours  a 
partir  du  deces  du  conjoint. 

27  Les  ordonnances  rendues  en  vertu  de  la  presente  partie  Enregistre- 
ou  en  vertu  de  la  partie  III  de  la  Loi  portant  reforme  du  droit  domiance  ^^ 
de  la  famille  sont  susceptibles  d'enregistrement  sur  un  bien-  l.r.o.  1980, 
fonds  aux  termes  de  la  Loi  sur  I' enregistrement  des  actes  et  de  ^^p-  ^||' 
la  Loi  sur  I' enregistrement  des  droits  immobiliers . 

28  (1)  La  presente  partie  s'applique  aux  foyers  conjugaux  champ  dap- 
situes  en  Ontario.  de'Ta 'partie 

(2)  La  presente  partie  s'applique  :  '^em 

a)  que  les  conjoints  se  soient  maries  avant  ou  apres 
I'entree  en  vigueur  de  la  presente  loi; 

b)  que  le  foyer  conjugal  ait  ete  acquis  avant  ou  apres 
I'entree  en  vigueur  de  la  presente  loi. 
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PART  III 


SUPPORT  OBLIGATIONS 


Definitions 


29.   In  this  Part, 


personne  a 
charge" 


'conjoint 


"dependant"  means  a  person  to  whom  another  has  an  obliga- 
tion to  provide  support  under  this  Part; 

"spouse"  means  a  spouse  as  defined  in  subsection  1  (1),  and 
in  addition  includes  either  of  a  man  and  woman  who  are 
not  married  to  each  other  and  have  cohabited, 


Obligation 
of  spouses 
for  support 


Obligation 
of  parent 
to  support 
child 


Idem 


Obligation 
of  child 
to  support 
parent 


Order  for 
support 


Applicants 


Idem 


(a)  continuously  for  a  period  of  not  less  than  three 
years,  or 

(b)  in  a  relationship  of  some  permanence,  if  they  are 
the  natural  or  adoptive  parents  of  a  child. 

30.  Every  spouse  has  an  obligation  to  provide  support  for 
himself  or  herself  and  for  the  other  spouse,  in  accordance  with 
need,  to  the  extent  that  he  or  she  is  capable  of  doing  so. 

31. — (1)  Every  parent  has  an  obligation  to  provide  sup- 
port, in  accordance  with  need,  for  his  or  her  unmarried  child 
who  is  a  minor  or  is  enrolled  in  a  full  time  program  of 
education,  to  the  extent  that  the  parent  is  capable  of  doing  so. 

(2)  The  obligation  under  subsection  (1)  does  not  extend  to  a 
child  who  is  sixteen  years  of  age  or  older  and  has  withdrawn 
from  parental  control. 

32.  Every  child  who  is  not  a  minor  has  an  obligation  to 
provide  support,  in  accordance  with  need,  for  his  or  her  par- 
ent who  has  cared  for  or  provided  support  for  the  child,  to  the 
extent  that  the  child  is  capable  of  doing  so. 

33. — (1)  A  court  may,  on  application,  order  a  person  to 
provide  support  for  his  or  her  dependants  and  determine  the 
amount  of  support. 

(2)  An  application  for  an  order  for  the  support  of  a  depend- 
ant may  be  made  by  the  dependant  or  the  dependant's  parent. 

(3)  An  application  for  an  order  for  the  support  of  a  depend- 
ant who  is  the  respondent's  spouse  or  child  may  also  be  made 
by  one  of  the  following  agencies: 
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PARTIE  III 

OBLIGATIONS  ALIMENTAIRES 

29  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 
partie. 

«conjoint»  S'entend  au  sens  du  paragraphe  1  (1).  Sont  egale-  «spouse» 
ment  compris  Tiiomme  et  la  femme  qui  ne  sont  pas  maries 
ensemble  et  qui  ont  cohabite,  selon  le  cas  : 

a)  de  faqon  continue  depuis  au  moins  trois  ans; 

b)  dans  une  relation  d'une  certaine  permanence,  s'ils 
sont  les  parents  naturels  ou  adoptifs  d'un  enfant. 

«personne  a  charge»  Personne  a  qui  une  autre  personne  est  «dependant>> 
tenue  de  fournir  des  aliments  en  vertu  de  la  presente  par- 
tie. 

30  Chaque  conjoint  est  tenu  de  subvenir  a  ses  propres  obligation 

,  .  ^v  J  --^j  1  J  alimentaire 

besoms  et  a  ceux  de  son  conjomt,  dans  la  mesure  de  ses  capa-  des  conjoints 
cites  et  des  besoins. 

31  (1)  Le  pere  et  la  mere  sont  tenus  de  fournir  des  ali-  obligation 

^     V    ,  r      ^  • '         ■        ^       •  •        -^  alimentaire 

ments  a  leur  enfant  non  mane  qui  est  mmeur  ou  qui  suit  un  du  pere  et  de 
programme  d'etudes  a  temps  plein,  dans  la  mesure  de  leurs  'a  mere 
capacites  et  des  besoins. 

(2)  L'obligation  prevue  au  paragraphe  (I)  ne  s'applique  pas  i^^em 
a  I'enfant  de  seize  ans  ou  plus  qui  s'est  soustrait  a  I'autorite 
parentale. 

32  L'enfant  maieur  est  tenu  de  fournir  des  aliments  a  son  obligation 

V  V  .  .  ....  I    •        c  -1  1-      alimentaire  de 

pere  ou  a  sa  mere  qui  a  pris  soin  de  lui  ou  lui  a  fourni  des  ah-  lenfam 
ments,  dans  la  mesure  de  ses  capacites  et  des  besoins. 

33  (1)  Le  tribunal  peut,  a  la  suite  d'une  requete,  ordon-  Ordonnance 

J      jT  .      J  ,.  ^  V     alimentaire 

ner  a  une  personne  de  fournir  des  aliments  a  ses  personnes  a 
charge,  et  fixer  le  montant  de  ces  aliments. 

(2)  La  requete  relative  a  une  ordonnance  alimentaire  a  Requerants 
regard  d'une  personne  a  charge  peut  etre  presentee  par  la 
personne  a  charge  ou  le  pere  ou  la  mere  de  la  personne  a 
charge. 


(3)  La  requete  relative  a  une  ordonnance  alimentaire  a 
regard  d'une  personne  a  charge  qui  est  le  conjoint  ou  l'enfant 
de  I'intime  peut  egalement  etre  presentee  par  1  un  des  organis- 
mes  suivants  : 


Idem 
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(a)    the  Ministry  of  Community  and  Social  Services  in 
the  name  of  the  Minister; 


R.S.O.  1980, 
c.  122 


R.S.O.  1980, 


c.  \i 


R.S.O.  1980, 
cc.  151,  188 


Setting  aside 

domestic 

contract 


Adding 
party 


Idem 


(b)  a  municipal  corporation,  including  a  metropolitan, 
district  or  regional  municipality,  but  not  including 
an  area  municipality; 

(c)  a  district  welfare  administration  board  under  the 
District  Welfare  Administration  Boards  Act;  or 

(d)  a  band  approved  under  section  15  of  the  General 
Welfare  Assistance  Act, 

if  the  agency  is  providing  or  has  provided  a  benefit  under  the 
Family  Benefits  Act  or  assistance  under  the  General  Welfare 
Assistance  Act  in  respect  of  the  dependant's  support,  or  if  an 
application  for  such  a  benefit  or  assistance  has  been  made  to 
the  agency  by  or  on  behalf  of  the  dependant. 

(4)  The  court  may  set  aside  a  provision  for  support  or  a 
waiver  of  the  right  to  support  in  a  domestic  contract  or  pater- 
nity agreement  and  may  determine  and  order  support  in  an 
application  under  subsection  (1)  although  the  contract  or 
agreement  contains  an  express  provision  excluding  the  appli- 
cation of  this  section, 

(a)  if  the  provision  for  support  or  the  waiver  of  the 
right  to  support  results  in  unconscionable  circum- 
stances; 

(b)  if  the  provision  for  support  is  in  favour  of  or  the 
waiver  is  by  or  on  behalf  of  a  dependant  who  quali- 
fies for  an  allowance  for  support  out  of  public  mon- 
ey; or 

(c)  if  there  is  default  in  the  payment  of  support  under 
the  contract  or  agreement  at  the  time  the  appli- 
cation is  made. 

(5)  In  an  application  the  court  may,  on  a  respondent's 
motion,  add  as  a  party  another  person  who  may  have  an  obli- 
gation to  provide  support  to  the  same  dependant. 

(6)  In  an  action  in  the  Supreme  Court  or  District  Court,  the 
defendant  may  add  as  a  third  party  another  person  who  may 
have  an  obligation  to  provide  support  to  the  same  dependant. 
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a)      le   ministere   des   Services   sociaux  et  communau- 
taires,  au  nom  du  ministre; 


b) 


c) 


une  municipalite,  y  compris  une  municipalite  de 
communaute  urbaine,  de  district  ou  regionale,  a 
I'exception  d'une  municipalite  de  secteur; 

un  bureau  de  district  pour  radministration  de  I'aide 

sociale  en  vertu  de  la  Loi  sur  les  bureaux  de  district  l.r.o.  1980. 


pour  V administration  du  bien-etre  social; 


chap.  122 


d)     une  bande  agreee  en  vertu  de  I'article  15  de  la  Loi  l  R  o 


1980, 


sur  I'aide  sociale  general  , 


chap.  188 


si  I'organisme  accorde  ou  a  accorde  une  prestation  en  vertu  de 

la  Loi  sur  les  prestations  familiales  ou  de  Taide  sociale  en  lr  o.  i980. 

vertu  de  la  Loi  sur  I'aide  sociale  generale  pour  subvenir  aux  \^' 

besoins  de  la  personne  a  charge,  ou  si  une  demande  en  ce 

sens  a  ete  presentee  a  Torganisme  par  la  personne  a  charge  ou 

en  son  nom. 


(4)  Le  tribunal  peut  annuler  une  disposition  alimentaire  ou  Annuiation 
une  renonciation  au  droit  a  des  aliments  qui  figure  dans  un  familial 
contrat  familial  ou  un  accord  de  paternite  et  il  peut  ordonner, 

a  la  suite  d'une  requete  presentee  en  vertu  du  paragraphe  (1), 
que  des  aliments,  dont  il  fixe  le  montant,  soient  verses  bien 
que  le  contrat  ou  I'accord  contienne  une  disposition  expresse 
excluant  I'application  du  present  article  si,  selon  le  cas  : 

a)  la  disposition  alimentaire  ou  la  renonciation  au 
droit  a  des  aliments  donne  lieu  a  une  situation  inad- 
missible; 

b)  le  beneficiaire  des  aliments  ou  le  renonciateur,  ou  la 
personne  au  nom  de  laquelle  une  renonciation  est 
faite,  est  une  personne  a  charge  qui  remplit  les  con- 
ditions necessaires  pour  recevoir  des  aliments  prele- 
ves  sur  les  deniers  publics; 

c)  la  personne  qui  doit  verser  des  aliments  en  vertu  du 
contrat  ou  de  I'accord  est  en  defaut  lorsque  la 
requete  est  presentee. 

(5)  A  la  suite  d'une  requete,  le  tribunal  peut,  s'il  est  saisi  Junction 

J,  .  ,,  ../..,  '^  .  dune  partie 

dune  motion  dun  intime,  joindre  comme  partie  une  autre 
personne  qui  peut  etre  tenue  de  fournir  des  aliments  a  la 
meme  personne  a  charge. 

(6)  Dans  une  action  devant  la  Cour  supreme  ou  la  Cour  de  i<^em 
district,  le  defendeur  peut  joindre  comme  tiers  mis  en  cause 

une  autre  personne  qui  peut  etre  tenue  de  fournir  des  ali- 
ments a  la  meme  personne  a  charge. 
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Purposes  of 
order  for 
support  of 
child 


Purposes  of 
order  for 
support  of 
spouse 


Determina- 
tion 
of  amount 


(7)  An  order  for  the  support  of  a  child  should, 

(a)  recognize  that  each  parent  has  an  obligation  to  pro- 
vide support  for  the  child; 

(b)  recognize  that  the  obligation  of  a  natural  or  adop- 
tive parent  outweighs  the  obligation  of  a  parent  who 
is  not  a  natural  or  adoptive  parent;  and 

(c)  apportion  the  obligation  according  to  the  capacities 
of  the  parents  to  provide  support. 

(8)  An  order  for  the  support  of  a  spouse  should, 

(a)  recognize  the  spouse's  contribution  to  the  relation- 
ship and  the  economic  consequences  of  the  relation- 
ship for  the  spouse; 

(b)  share  the  economic  burden  of  child  support  equit- 
ably; 

(c)  make  fair  provision  to  assist  the  spouse  to  become 
able  to  contribute  to  his  or  her  own  support;  and 

(d)  relieve  financial  hardship,  if  this  has  not  been  done 
by  orders  under  Parts  I  (Family  Property)  and  II 
(Matrimonial  Home). 

(9)  In  determining  the  amount  and  duration,  if  any,  of  sup- 
port in  relation  to  need,  the  court  shall  consider  all  the  cir- 
cumstances of  the  parties,  including, 

(a)  the  dependant's  and  respondent's  current  assets  and 
means; 

(b)  the  assets  and  means  that  the  dependant  and  res- 
pondent are  likely  to  have  in  the  future; 

(c)  the  dependant's  capacity  to  contribute  to  his  or  her 
own  support; 

(d)  the  respondent's  capacity  to  provide  support; 

(e)  the  dependant's  and  respondent's  age  and  physical 
and  mental  health; 

(f)  the  dependant's  needs,  in  determining  which  the 
court  shall  have  regard  to  the  accustomed  standard 
of  living  while  the  parties  resided  together; 
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(7)  L'ordonnance  alimentaire  a  I'eeard  d'un  enfant  devrait  :    ^uts  de  lor- 

donnance  ali- 
mentaire a 

a)  reconnaitre  que  le  pere  et  la  mere  sont  egalement  '"egard  dun 
tenus  de  fournir  des  aliments  a  I'enfant; 

b)  reconnaitre  que  I'obligation  des  parents  naturels  ou 
adoptifs  depasse  celle  des  parents  qui  ne  sont  ni 
parents  naturels  ni  parents  adoptifs; 

c)  repartir  I'obligation  entre  les  parents  en  fonction  de 
leurs  capacites  de  fournir  des  aliments. 

(8)  L'ordonnance  alimentaire  a  I'eeard  d'un  conioint  de-  ^uts  de  lor- 

..   ,  •'  donnance 

^^^^^  '•  d'aliments  a 

regard  d'un 

a)  reconnaitre  I'apport  du  conjoint  a  I'union  et  les  con-  "'"J^'"* 
sequences  economiques  de  I'union  pour  le  conjoint; 

b)  distribuer  equitablement  le  fardeau  economique  que 
representent  les  aliments  a  fournir  a  un  enfant; 

c)  comprendre  des  dispositions  equitables  en  vue  d'ai- 
der  le  conjoint  a  devenir  capable  de  subvenir  a  ses 
propres  besoins; 

d)  alleger  les  difficultes  financieres,  si  les  ordonnances 
rendues  en  vertu  de  la  partie  I  (Biens  familiaux)  et 
de  la  partie  II  (Foyer  conjugal)  ne  I'ont  pas  fait. 

(9)  Dans  le  calcul  du  montant  et  de  la  duree  des  aliments  ^^'^ui  du 
eventuellement  dus  en  fonction  des  besoins,  le  tribunal  tient 
compte  de  la  situation  globale  des  parties,  notamment  des 
points  suivants  : 

a)  les  ressources  et  I'actif  actuels  de  la  personne  a 
charge  et  de  I'intime; 

b)  les  ressources  et  I'actif  dont  disposeront  vraisembla- 
blement  la  personne  a  charge  et  I'intime  dans  I'ave- 
nir; 

c)  la  capacite  de  la  personne  a  charge  de  subvenir  a 
ses  propres  besoins; 

d)  la  capacite  de  I'intime  de  fournir  des  aliments; 

e)  I'age  et  la  sante  physique  et  mentale  de  la  personne 
a  charge  et  de  I'intime; 

f)  les  besoins  de  la  personne  a  charge,  compte  tenu  du 
niveau  de  vie  habituel  lorsque  les  parties  residaient 
ensemble; 


56  FAMILY  LAW  1986 

(g)  the  measures  available  for  the  dependant  to  become 
able  to  provide  for  his  or  her  own  support  and  the 
length  of  time  and  cost  involved  to  enable  the 
dependant  to  take  those  measures; 

(h)  any  legal  obligation  of  the  respondent  or  dependant 
to  provide  support  for  another  person; 

(i)  the  desirability  of  the  dependant  or  respondent 
remaining  at  home  to  care  for  a  child; 

(j)  a  contribution  by  the  dependant  to  the  realization 
of  the  respondent's  career  potential; 

(k)    if  the  dependant  is  a  child, 

(i)  the  child's  aptitude  for  and  reasonable  pro- 
spects of  obtaining  an  education,  and 

(ii)  the  child's  need  for  a  stable  environment; 

(1)     if  the  dependant  is  a  spouse, 

(i)  the  length  of  time  the  dependant  and  respon- 
dent cohabited, 

(ii)  the  effect  on  the  spouse's  earning  capacity  of 
the  responsibilities  assumed  during  cohabita- 
tion, 

(iii)  whether  the  spouse  has  undertaken  the  care 
of  a  child  who  is  of  the  age  of  eighteen  years 
or  over  and  unable  by  reason  of  illness,  disa- 
bility or  other  cause  to  withdraw  from  the 
charge  of  his  or  her  parents, 

(iv)  whether  the  spouse  has  undertaken  to  assist  in 
the  continuation  of  a  program  of  education 
for  a  child  eighteen  years  of  age  or  over  who 
is  unable  for  that  reason  to  withdraw  from  the 
charge  of  his  or  her  parents, 

(v)  any  housekeeping,  child  care  or  other  domes- 
tic service  performed  by  the  spouse  for  the 
family,  as  if  the  spouse  were  devoting  the 
time  spent  in  performing  that  service  in 
remunerative  employment  and  were  contri- 
buting the  earnings  to  the  family's  support, 

(vi)  the  effect  on  the  spouse's  earnings  and  career 
development  of  the  responsibility  of  caring  for 
a  child;  and 
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g)  les  mesures  a  la  disposition  de  la  personne  a  charge 
pour  qu'elle  devienne  capable  de  subvenir  a  ses  pro- 
pres  besoins,  et  le  temps  et  Targent  necessaires  a  la 
prise  de  ces  mesures; 

h)  toute  autre  obligation  legale  pour  Tintime  ou  la  per- 
sonne a  charge  de  fournir  des  aliments  a  une  autre 
personne; 

i)  I'opportunite  que  la  personne  a  charge  ou  Tintime 
reste  a  la  maison  pour  prendre  soin  d'un  enfant; 

j)  I'apport  de  la  personne  a  charge  a  la  realisation  du 
potentiel  professionnel  de  I'intime; 

k)     si  la  personne  a  charge  est  un  enfant  : 

(i)  son  aptitude  aux  etudes  et  ses  perspectives 
raisonnables  d'y  acceder, 

(ii)  son  besoin  d'un  environnement  stable; 

1)      si  la  personne  a  charge  est  un  conjoint  : 

(i)  la  duree  de  sa  cohabitation  avec  I'intime, 

(ii)  I'effet  des  responsabilites  dont  le  conjoint 
s'est  charge  pendant  la  cohabitation  sur  sa 
capacite  de  gain, 

(iii)  les  soins  que  le  conjoint  a  pu  fournir  a  un 
enfant  qui  a  dix-huit  ans  ou  plus  et  qui  est 
incapable,  en  raison  d'une  maladie,  d'une 
invalidite  ou  pour  un  autre  motif,  de  se  sous- 
traire  a  la  dependance  parentale, 

(iv)  I'aide  que  le  conjoint  a  pu  apporter  a  la  conti- 
nuation de  Teducation  d'un  enfant  de  dix-huit 
ans  ou  plus  qui  est  incapable  pour  cette  raison 
de  se  soustraire  a  la  dependance  parentale, 

(v)  les  travaux  menagers  ou  domestiques  que  le 
conjoint  a  faits  pour  la  famille,  ainsi  que  les 
soins  donnes  aux  enfants,  comme  si  le  con- 
joint consacrait  ce  temps  a  un  emploi  remu- 
nere  et  apportait  les  gains  de  cet  emploi  au 
soutien  de  la  famille, 

(vi)  I'effet,  sur  les  gains  du  conjoint  et  sur  son 
developpement  professionnel,  de  la  responsa- 
bilite  qui  consiste  a  prendre  soin  d'un  enfant; 
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(m)  any  other  legal  right  of  the  dependant  to  support, 
other  than  out  of  public  money. 

Conduct  (10)  The  obligation  to  provide  support  for  a  spouse  exists 

without  regard  to  the  conduct  of  either  spouse,  but  the  court 
may  in  determining  the  amount  of  support  have  regard  to  a 
course  of  conduct  that  is  so  unconscionable  as  to  constitute  an 
obvious  and  gross  repudiation  of  the  relationship. 

Powers  of  34, — (J)  j^  an  application  under  section  33,  the  court  may 

make  an  interim  or  final  order, 

(a)  requiring  that  an  amount  be  paid  periodically, 
whether  annually  or  otherwise  and  whether  for  an 
indefinite  or  limited  period,  or  until  the  happening 
of  a  specified  event; 

(b)  requiring  that  a  lump  sum  be  paid  or  held  in  trust; 

(c)  requiring  that  property  be  transferred  to  or  in  trust 
for  or  vested  in  the  dependant,  whether  absolutely, 
for  life  or  for  a  term  of  years; 

(d)  respecting  any  matter  authorized  to  be  ordered 
under  clause  24  (1)  (a),  (b),  (c),  (d)  or  (e)  (matri- 
monial home); 

(e)  requiring  that  some  or  all  of  the  money  payable 
under  the  order  be  paid  into  court  or  to  another 
appropriate  person  or  agency  for  the  dependant's 
benefit; 

(f)  requiring  that  support  be  paid  in  respect  of  any 
period  before  the  date  of  the  order; 

(g)  requiring  payment  to  an  agency  referred  to  in  sub- 
section 33  (3)  of  an  amount  in  reimbursement  for  a 
benefit  or  assistance  referred  to  in  that  subsection, 
including  a  benefit  or  assistance  provided  before  the 
date  of  the  order; 

(h)  requiring  payment  of  expenses  in  respect  of  a  child's 
prenatal  care  and  birth; 


(i)     requiring  that  a  spouse  who  has  a  policy  of  life 
R.s.o.  1980,  insurance  as  defined  in  the  Insurance  Act  designate 

the  other  spouse  or  a  child  as  the  beneficiary  irrevo- 
cably; 
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m)  les  autres  droits  alimentaires  de  la  personne  a 
charge,  sauf  ceux  qui  seraient  preleves  sur  les 
deniers  publics. 

(10)   L'obligation  de   fournir  des  aliments  a  un  conjoint  Conduite  des 

.    .  conjoints 

existe  sans  egard  a  la  conduite  de  I'un  ou  I'autre  conjoint. 
Toutefois,  le  tribunal  peut,  lorsqu'il  fixe  le  montant  des  ali- 
ments, tenir  compte  d'une  conduite  tellement  inadmissible 
qu'elle  constitue  un  mepris  clair  et  flagrant  de  I'union. 

34     (1)  Le  tribunal  saisi  d'une  requete  presentee  en  vertu  Pouvoirs  du 
de  I'article  33  peut  rendre  une  ordonnance  provisoire  ou  defi- 
nitive portant  sur  les  mesures  suivantes  : 

a)  le  versement  periodique  d'une  somme  d'argent, 
notamment  chaque  annee,  pour  une  duree  indeter- 
minee  ou  limitee,  ou  jusqu'a  I'arrivee  d'un  evene- 
ment  donne; 

b)  le  versement  d'une  somme  forfaitaire  ou  la  remise 
d'une  telle  somme  a  un  fiduciaire; 

c)  le  transfert,  le  versement  en  fiducie  ou  I'assignation 
d'un  bien  en  faveur  de  la  personne  a  charge,  en 
propriete  absolue,  viagere,  ou  pour  un  nombre 
d'annees  determinees; 

d)  la  prise  des  dispositions  autorisees  par  I'alinea  24 
(1)  a),  b),  c),  d)  ou  e)  (foyer  conjugal); 

e)  la  consignation  au  tribunal  ou  le  versement,  a  la 
personne  ou  a  I'organisme  appropries,  de  la  totalite 
ou  d'une  partie  de  la  somme  payable  en  vertu  d'une 
ordonnance,  au  benefice  de  la  personne  a  charge; 

f)  le  versement  d'aliments  relativement  a  une  periode 
anterieure  a  la  date  de  I'ordonnance; 

g)  le  versement  a  un  organisme  vise  au  paragraphe  33 
(3)  d'un  montant  a  titre  de  remboursement  de  la 
prestation  ou  de  I'aide  visee  a  ce  paragraphe,  y 
compris  une  prestation  ou  une  aide  accordee  avant 
la  date  de  I'ordonnance; 

h)  I'acquittement  des  frais  relies  aux  soins  prenatals  et 
a  la  naissance  d'un  enfant; 

i)      la  designation  irrevocable,  par  le  conjoint  titulaire 

d'une  police  d'assurance-vie  au  sens  de  la  Loi  sur  lro.  1980, 
les  assurances,  de  I'autre  conjoint  ou  d'un  enfant  ^^^^'  ^^^ 
comme  beneficiaire; 
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Limitation  on 
family  court's 
jurisdiction 


Assignment 
of  support 


Support 
order 
binds  estate 

Indexing 
of  support 
payments 


Definition 


(j)  requiring  that  a  spouse  who  has  an  interest  in  a  pen- 
sion plan  or  other  benefit  plan  designate  the  other 
spouse  or  a  child  as  beneficiary  under  the  plan  and 
not  change  that  designation;  and 

(k)  requiring  the  securing  of  payment  under  the  order, 
by  a  charge  on  property  or  otherwise. 

(2)  The  Provincial  Court  (Family  Division)  shall  not  make 
an  order  under  clause  (1)  (b),  (c),  (i),  (j)  or  (k)  except  for  the 
provision  of  necessities  or  to  prevent  the  dependant  from 
becoming  or  continuing  to  be  a  public  charge,  and  shall  not 
make  an  order  under  clause  (d). 

(3)  An  order  for  support  may  be  assigned  to  an  agency 
referred  to  in  subsection  33  (3). 

(4)  An  order  for  support  binds  the  estate  of  the  person  hav- 
ing the  support  obligation  unless  the  order  provides  otherwise. 

(5)  In  an  order  made  under  clause  (1)  (a),  the  court  may 
provide  that  the  amount  payable  shall  be  increased  annually 
on  the  order's  anniversary  date  by  the  indexing  factor,  as 
defined  in  subsection  (6),  for  November  of  the  previous  year. 

(6)  The  indexing  factor  for  a  given  month  is  the  percentage 
change  in  the  Consumer  Price  Index  for  Canada  for  prices  of 
all  items  since  the  same  month  of  the  previous  year,  as  pub- 
lished by  Statistics  Canada. 


Domestic 

contract, 

etc., 

may  be  filed 

with  court 


Effect  of 
filing 


35. — (1)  A  person  who  is  a  party  to  a  domestic  contract  or 
paternity  agreement  may  file  the  contract  or  agreement  with 
the  clerk  of  the  Provincial  Court  (Family  Division)  or  of  the 
Unified  Family  Court  together  with  the  person's  affidavit  stat- 
ing that  the  contract  or  agreement  is  in  effect  and  has  not 
been  set  aside  or  varied  by  a  court  or  agreement. 

(2)  A  provision  for  support  or  maintenance  contained  in  a 
contract  or  agreement  that  is  filed  in  this  manner. 


(a)  may  be  enforced;  and 

(b)  may  be  varied  under  section  37  and  increased  under 
section  38, 


as  if  it  were  an  order  of  the  court  where  it  is  filed. 
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j)  la  designation,  par  le  conjoint  qui  a  un  droit  sur  un 
regime  de  retraite  ou  un  autre  regime  d'avantages 
sociaux,  de  I'autre  conjoint  ou  d'un  enfant  comme 
beneficiaire  en  vertu  du  regime,  et  I'interdiction  de 
changer  cette  designation; 

k)  la  garantie  des  paiements  ordonnes,  notamment  au 
moyen  d'une  surete  sur  un  bien. 

(2)  La  Cour  provinciale  (Division  de  la  famille)  ne  rend  pas  Pouvoirs  res- 
d'ordonnance  en  vertu  de  I'alinea  (1)  b),  c),  i),  j)  ou  k),  si  ce  cour 
n'est  pour  pourvoir  aux  objets  de  premiere  necessite  ou  pour  provinciale 
empecher  que  la  personne  a  charge  n'ait  recours  ou  ne  conti- 
nue d'avoir  recours  a  I'aide  publique.  Elle  ne  rend  pas  d'or- 
donnance  en  vertu  de  I'alinea  d). 

(3)  L'ordonnance  alimentaire  est  cessible  a  un  organisme  Cession  de 

■    ,  1       -.^  /^\  1  ordonnance 

Vise  au  paragraphe  33  (3). 


(4)  Sauf  disposition  contraire,  l'ordonnance  alimentaire  lie  Succession 
la  succession  de  la  personne  tenue  de  fournir  des  aliments. 


(5)  Dans  l'ordonnance  rendue  en  vertu  de  I'alinea  (1)  a),  le 
tribunal  peut  prevoir  que  le  montant  payable  soit  assujetti  a 
une  majoration  annuelle,  a  la  date  anniversaire  de  l'ordon- 
nance, egale  au  facteur  d'indexation,  au  sens  du  paragraphe 
(6),  pour  le  mois  de  novembre  de  I'annee  precedente. 


Indexation 
des  aliments 


(6)  Le  facteur  d'indexation  pour  un  mois  donne  est  le  taux  Definition 
de  variation  de  I'indice  des  prix  a  la  consommation  pour  le 
Canada,  en  ce  qui  concerne  I'indice  d'ensemble  par  rapport  au 
mois  correspondant  de  I'annee  precedente,  tel  qu'il  est  public 
par  Statistique  Canada. 


35     (1)  La  partie  a  un  contrat  familial  ou  a  un  accord  de  ^^^p^^  ^^  . 
paternite  peut  deposer  le  contrat  ou  I'accord  aupres  du  gref-  uauTtc. 
fier  de  la  Cour  provinciale  (Division  de  la  famille)  ou  de  la 
Cour  unifiee  de  la  famille.  II  y  joint  un  affidavit  precisant  que 
le  contrat  ou  I'accord  est  valide  et  n'a  pas  ete  annule  ou  modi- 
fie  par  un  tribunal  ou  par  un  accord. 

(2)  La  disposition  alimentaire  qui  figure  dans  un  contrat  ou  Consequences 
un  accord  depose  de  cette  fa§on  peut  :  "  ^^°^ 

a)     d'une  part,  etre  mise  a  execution; 


b)     d'autre  part,  etre  modifiee  en  vertu  de  I'article  37  et 
augmentee  en  vertu  de  I'article  38, 


comme  s'il  s'agissait  d'une  ordonnance  du  tribunal  oil  le  con- 
trat ou  I'accord  a  ete  depose. 
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Setting 

aside 

available 


(3)  Subsection  33  (4)  (setting  aside  in  unconscionable  cir- 
cumstances, etc.)  applies  to  a  contract  or  agreement  that  is 
filed  in  this  manner. 


(4)  Subsection  (1)  and  clause  (2)  (a)  apply  despite  an  agree- 


Filing  and 

enforcement  ^  ^     ^^ 

available        mcut  to  the  Contrary 

despite 


Existing 

contracts, 

etc. 

Existing 


(5)  Subsections  (1)  and  (2)  also  apply  to  contracts  and 
agreements  made  before  this  Act  comes  into  force. 

(6)  Clause  (2)  (a)  also  applies  to  arrears  accrued  before  this 
Act  comes  into  force. 


Effect  of  35^ — (1)  When  a  divorce  proceeding  is  commenced  under 

proceeding  the    DivoKce  Act  (Canada),  an  application  for  support  under 

R.s.c.  1970,  this  Part  that  has  not  been  adjudicated  is  stayed,  unless  the 

^-  ^"^  court  orders  otherwise. 


Arrears  may 

be  included 

in 

order  under 

R.s.c.  1970, 

c.  D-8 


Idem 


Application 
for  variation 


Powers  of 
court 


(2)  The  court  that  deals  with  a  divorce  proceeding  under 
the  Divorce  Act  (Canada)  may  determine  the  amount  of 
arrears  owing  under  an  order  for  support  made  under  this 
Part  and  make  an  order  respecting  that  amount  at  the  same 
time  as  it  makes  an  order  under  the  Divorce  Act  (Canada). 

(3)  If  a  marriage  is  terminated  by  divorce  or  judgment  of 
nullity  and  the  question  of  support  is  not  adjudicated  in  the 
divorce  or  nullity  proceedings,  an  order  for  support  made 
under  this  Part  continues  in  force  according  to  its  terms. 

37. — (1)  A  dependant  or  respondent  named  in  an  order 
made  or  confirmed  under  this  Part,  the  respondent's  personal 
representative,  or  an  agency  referred  to  in  subsection  33  (3), 
may  apply  to  the  court  for  variation  of  the  order. 

(2)  If  the  court  is  satisfied  that  there  has  been  a  material 
change  in  the  dependant's  or  respondent's  circumstances  or 
that  evidence  not  available  on  the  previous  hearing  has 
become  available,  the  court  may  discharge,  vary  or  suspend  a 
term  of  the  order,  prospectively  or  retroactively,  relieve  the 
respondent  from  the  payment  of  part  or  all  of  the  arrears  or 
any  interest  due  on  them  and  make  any  other  order  under  sec- 
tion 34  that  the  court  considers  appropriate  in  the  circum- 
stances referred  to  in  section  33. 


Limitation  on       (3)  Nq  application  for  variation  shall  be  made  within  six 
fS'variadon    mouths  after  the  making  of  the  order  for  support  or  the  dispo- 
sition of  another  application  for  variation  in  respect  of  the 
same  order,  except  by  leave  of  the  court. 
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(3)  Le  paragraphe  33  (4)  (annulation  en  cas  de  situation  Annuiation 
inadmissible,  etc.)  s'applique  au  contrat  ou  a  I'accord  depose 

de  cette  fagon. 

(4)  Le  paragraphe  (1)  et  I'alinea  (2)  a)  s'appliquent  malgre  Champ 
un  accord  contraire. 

(5)  Les  paragraphes  (1)  et  (2)  s'appliquent  egalement  aux  Contrats  et 
contrats  et  aux  accords  conclus  avant  1  entree  en  vigueur  de  la  tarns 
presente  loi. 

(6)  L'alinea  (2)  a)  s'applique  egalement  aux  arrieres  courus  Arri^rds 
avant  I'entree  en  vigueur  de  la  presente  loi. 


36     (1)  L'action  en  divorce  introduite  en  vertu  de  la  Loi  Effet  de 
sur  le  divorce  (Canada)  surseoit  a  la  requete  en  aliments  pre-  dWorce 
sentee  en  vertu  de  la  presente  partie,  sauf  ordonnance  con-  s.r.c.  i970. 


traire  du  tribunal. 


chap.  D-8 


(2)  Le  tribunal  qui  traite  d'une  action  en  divorce  en  vertu  inclusion  des 

de  la  Loi  sur  le  divorce  (Canada)  peut  fixer  les  arrieres  aux  lordonnance 

termes  d'une  ordonnance  alimentaire  rendue  en  vertu  de  la  ""endue  en 

presente  partie.  II  peut  rendre  une  ordonnance  relative  a  ce  chap,  d-8  des 

montant  lorsqu'il  rend  une  ordonnance  en  vertu  de  la  Loi  sur  s.r.c.  de 

iQ7n 
le  divorce  (Canada). 

(3)  Si  un  jugement  de  divorce  ou  de  nullite  met  fin  au  ^'^^'^ 
mariage  et  que  la  question  des  aliments  n'est  pas  reglee  lors 

de  I'instance  en  divorce  ou  en  nullite,  I'ordonnance  alimen- 
taire rendue  en  vertu  de  la  presente  partie  reste  en  vigueur 
conformement  aux  conditions  qu'elle  contient. 

37     (1)  La  personne  a  charge  ou  I'intime  dont  le  nom  Requete  en 

r-  juj  J  c-        '  ^ji       modification 

figure  dans  1  ordonnance  rendue  ou  confirmee  en  vertu  de  la  de  rordon- 
presente  partie,  le  representant  successoral  de  I'intime  ou  I'or-  nance 
ganisme  vise  au  paragraphe  33  (3)  peuvent  demander  au  tribu- 
nal, par  voie  de  requete,  que  I'ordonnance  so  it  modifiee. 


(2)  Si  le  tribunal  est  convaincu  que  la  situation  de  la  per- 
sonne a  charge  ou  de  I'intime  a  change  de  fagon  importante 
ou  que  des  preuves  qui  n'etaient  pas  disponibles  lors  de  I'au- 
dience  anterieure  le  sont  devenues,  il  peut  modifier,  annuler 
ou  suspendre  une  condition  de  I'ordonnance,  par  anticipation 
ou  retroactivement,  liberer  I'intime  du  versement,  en  tout  ou 
en  partie,  des  arrieres  ou  des  interets  dus,  et  rendre  I'ordon- 
nance en  vertu  de  I'article  34  que  le  tribunal  juge  appropriee 
dans  les  circonstances  visees  a  I'article  33. 


Pouvoirs  du 
tribunal 


(3)   Aucune   requete   en   modification   n'est   presentee   au  Penode 

'j.  .^..  ,,       ,  ..    ^         .  ,       d  attente 

cours  des  six  mois  qui  suivent  lordonnance  alimentaire  ou  le 
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Application 
to  have 
existing  order 
indexed 


38. — (1)  If  an  order  made  or  confirmed  under  this  Part  is 
not  indexed  under  subsection  34  (5),  the  dependant,  or  an 
agency  referred  to  in  subsection  33  (3),  may  apply  to  the  court 
to  have  the  order  indexed  in  accordance  with  subsection 
34  (5). 


Power  of 
court 


(2)  The  court  shall,  unless  the  respondent  shows  that  his  or 
her  income,  assets  and  means  have  not  increased  sufficiently 
to  permit  the  increase,  order  that  the  amount  payable  be 
increased  by  the  indexing  factor,  as  defined  in  subsection 
34  (6),  for  November  of  the  year  before  the  year  in  which  the 
application  is  made  and  be  increased  in  the  same  way  annually 
thereafter  on  the  anniversary  date  of  the  order  under  this  sec- 
tion. 


Existing 
orders 


R.S.O.  1980, 
c.  152 


39.  Sections  36  to  38  also  apply  to  orders  for  maintenance 
or  alimony  made  before  the  31st  day  of  March,  1978  or  in 
proceedings  commenced  before  the  31st  day  of  March,  1978 
and  to  orders  for  support  made  under  Part  II  of  the  Family 
Law  Reform  Act. 


Restraining 
orders 


Financial 
statement 


Order  for 
return  by 
employer 


40.  The  court  may,  on  application,  make  an  interim  or 
final  order  restraining  the  depletion  of  a  spouse's  property 
that  would  impair  or  defeat  a  claim  under  this  Part. 

41.  In  an  application  under  section  33  or  37,  each  party 
shall  serve  on  the  other  and  file  with  the  court  a  financial 
statement  verified  by  oath  or  statutory  declaration  in  the  man- 
ner and  form  prescribed  by  the  rules  of  the  court. 

42. — (1)  In  an  application  under  section  33  or  37,  the 
court  may  order  the  employer  of  a  party  to  the  application  to 
make  a  written  return  to  the  court  showing  the  party's  wages 
or  other  remuneration  during  the  preceding  twelve  months. 


Return  as 
evidence 


Order  for 
access  to 
information 


(2)  A  return  purporting  to  be  signed  by  the  employer  may 
be  received  in  evidence  as  prima  facie  proof  of  its  contents. 

(3)  The  court  may,  on  motion,  make  an  order  under  subsec- 
tion (4)  if  it  appears  to  the  court  that,  in  order  to  make  an 
application  under  section  33  or  37,  the  moving  party  needs  to 
learn  or  confirm  the  proposed  respondent's  whereabouts. 
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reglement  d'une  autre  requete  en  modification  a  I'egard  de  la  "*'*" 

meme  ordonnance,  sauf  avec  I'autorisation  du  tribunal. 

38     (1)  Si  I'ordonnance  rendue  ou  confirmee  en  vertu  de  Requete  en 

•        ,  •      1       '  1  1       1 ,1    indexation 

la  presente  partie  n  est  pas  mdexee  en  vertu  du  paragraphe  34 
(5),  la  personne  a  charge  ou  I'organisme  vise  au  paragraphe 
33  (3)  peuvent  demander  au  tribunal,  par  voie  de  requete, 
I'indexation  de  I'ordonnance  conformement  au  paragraphe  34 

(5). 


Pouvoir  du 
tribunal 


(2)  Sauf  si  I'intime  etablit  que  son  revenu,  ses  ressources  et 
son  actif  n'ont  pas  connu  une  augmentation  suffisante  pour 
permettre  une  majoration,  le  tribunal  ordonne  que  le  montant 
payable  soit  assujetti  a  une  majoration  egale  au  facteur 
d'indexation,  au  sens  du  paragraphe  34  (6),  pour  le  mois  de 
novembre  de  I'annee  qui  precede  celle  au  cours  de  laquelle  la 
requete  est  presentee  et  soit  majore  de  la  meme  fagon,  cha- 
que  annee  qui  suit,  a  la  date  anniversaire  de  I'ordonnance  ren- 
due en  vertu  du  present  article. 


39  Les  articles  36  a  38  s'appliquent  egalement  aux  ordon-  Ordonnances 
nances  alimentaires  provisoires  ou  definitives  rendues  avant  le 

31  mars  1978  ou  dans  le  cadre  d'instances  introduites  avant  le 

31  mars  1978,  ainsi  qu'aux  ordonnances  alimentaires  rendues 

en  vertu  de  la  partie  II  de  la  Loi  portant  reforme  du  droit  de  la  l  R  o.  i980. 

jamille. 

40  A  la  suite  d'une  requete,  le  tribunal  peut  rendre  une  ordonnance 
ordonnance  provisoire  ou  definitive  pour  interdire  la  dilapida-  fa^ir"^  ^^^ 
tion  des  biens  d'un  conjoint  qui  porterait  atteinte  a  une  reven- 
dication  actuelle  ou  eventuelle  en  vertu  de  la  presente  partie 

ou  la  repousserait. 

41  Dans  une  requete  presentee  en  vertu  de  I'article  33  ou  ^tat  financier 
37,  chaque  partie  signifie  a  I'autre  et  depose  aupres  du  tribu- 
nal un  etat  financier  appuye  d'un  affidavit  ou  d'une  declara- 
tion solennelle,  de  la  fagon  et  dans  la  forme  prescrites  par  les 

regies  de  pratique. 

42  (1)  A  la  suite  d'une  requete  presentee  en  vertu  de  ^tat  foumi 
i'article  33  ou  37,  le  tribunal  peut  ordonner  a  I'employeur  Fempioyeur 
d'une  partie  a  la  requete  de  lui  donner  un  etat  indiquant  le 

salaire  ou  la  remuneration  de  la  partie  au  cours  des  douze 
mois  precedents. 

(2)  L'etat  qui  se  presente  comme  etant  signe  par  I'em-  Preuve 
ployeur  peut  etre  re^u  en  preuve  en  tant  que  preuve  prima 
facie  de  son  contenu. 

(3)  Le  tribunal  peut,  a  la  suite  d'une  motion,  rendre  Tor-  Acces  aux 
donnance  prevue  au  paragraphe  (4)  s'il  appert  au  tribunal  que  mems^"^ 
I'auteur  de  la  motion  a  besoin  de  connaitre  ou  de  confirmer 
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Idem 


(4)  The  order  shall  require  the  person  or  public  body  to 
whom  it  is  directed  to  provide  the  court  or  the  moving  party 
with  any  information  that  is  shown  on  a  record  in  the  person's 
or  public  body's  possession  or  control  and  that  indicates  the 
proposed  respondent's  place  of  employment,  address  or  loca- 
tion. 


Crown  bound      (5)  jhis  section  binds  the  Crown  in  right  of  Ontario. 


Arrest  of 

absconding 

debtor 


43. — (1)  If  an  application  is  made  under  section  33  or  37 
and  the  court  is  satisfied  that  the  respondent  is  about  to  leave 
Ontario  and  that  there  are  reasonable  grounds  for  believing 
that  the  respondent  intends  to  evade  his  or  her  responsibilities 
under  this  Act,  the  court  may  issue  a  warrant  for  the  respon- 
dent's arrest  for  the  purpose  of  bringing  him  or  her  before  the 
court. 


Bail 


(2)  Section  134  (interim  release  by  justice  of  the  peace)  of 
r  4(w  ^^^    ^^^  Provincial  Offences  Act  applies,  with  necessary  modifica- 
tions, to  an  arrest  under  the  warrant. 


Provisional  44, — (1)  jn  an  application  under  section  33  or  37  in  the 

Provincial  Court  (Family  Division)  or  the  Unified  Family 
Court,  the  court  shall  proceed  under  this  section,  whether  or 
not  the  respondent  in  the  application  files  a  financial  state- 
ment, if, 

(a)  the  respondent  fails  to  appear; 

(b)  it  appears  to  the  court  that  the  respondent  resides  in 
a  locality  in  Ontario  that  is  more  than  150  kilo- 
metres away  from  the  place  where  the  court  sits; 
and 


Idem 


(c)  the  court  is  of  the  opinion,  in  the  circumstances  of 
the  case,  that  the  issues  can  be  adequately  deter- 
mined by  proceeding  under  this  section. 

(2)  If  the  court  determines  that  it  would  be  proper  to  make 
a  final  order,  were  it  not  for  the  respondent's  failure  to 
appear,  the  court  shall  make  an  order  for  support  that  is  pro- 
visional only  and  has  no  effect  until  it  is  confirmed  by  the  Pro- 
vincial Court  (Family  Division)  or  the  Unified  Family  Court 
sitting  nearest  the  place  where  the  respondent  resides. 
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Tendroit  ou  se  trouve  le  futur  intime  afin  de  presenter  une 
requete  en  vertu  de  I'article  33  ou  37. 

(4)  L'ordonnance  exige  de  la  personne  ou  de  I'organisme  ^^^"^ 
public  auxquels  elle  est  adressee  qu'ils  fournissent  au  tribunal 
ou  a  I'auteur  de  la  motion  les  renseignements  qui  figurent 
dans  un  dossier  qui  se  trouve  en  leur  possession  ou  sous  leur 
controle  et  qui  indiquent  le  lieu  de  travail  ou  I'adresse  person- 
nels du  futur  intime  ou  le  lieu  oil  il  se  trouve. 


(5)  Le  present  article  lie  la  Couronne  du  chef  de  I'Ontario. 


La  Couronne 
est  liee 


43     (1)  Si  une  requete  est  presentee  en  vertu  de  I'article  Arrestation 

OU  Qcbiicur 

33  ou  37,  que  le  tribunal  est  convaincu  que  Tintime  est  sur  le  en  fuite 
point  de  quitter  I'Ontario  et  qu'il  existe  des  motifs  raisonna- 
bles  de  croire  que  I'intime  a  I'intention  de  se  soustraire  aux 
responsabilites  que  lui  impose  la  presente  loi,  le  tribunal  peut 
decerner  un  mandat  d'arret  contre  I'intime  afin  qu'il  soit 
amene  devant  le  tribunal. 


(2)  L'article  134  (liberation  provisoire  par  le  juge  de  paix)  j^'^^  5" 
de  la  Loi  sur  les  infractions  provinciates  s'applique,  avec  les  caution 
adaptations  necessaires,  a  une  arrestation  effectuee  en  vertu  l.r.o.  i980. 


du  mandat. 


chap.  400 


44     (1)  Dans  une  requete  presentee  en  vertu  de  I'article  Ordonnances 
33  ou  37  devant  la  Cour  provinciale  (Division  de  la  famille)  ou  neiles'"" 
la  Cour  unifiee  de  la  famille,  le  tribunal  suit  les  modalites 
prevues   au    present    article,    que    I'intime    nomme    dans    la 
requete  depose  ou  non  un  etat  financier,  si  les  conditions  sui- 
vantes  sont  reunies  : 

a)  I'intime  ne  se  presente  pas; 

b)  il  appert  au  tribunal  que  I'intime  reside  dans  une 
localite  de  I'Ontario  qui  est  a  plus  de  150  kilometres 
du  lieu  oil  siege  le  tribunal; 

c)  le  tribunal  est  d'avis,  dans  les  circonstances  de  I'es- 
pece,  que  les  questions  peuvent  etre  convenable- 
ment  reglees  en  suivant  les  modalites  prevues  au 
present  article. 


(2)  Si  le  tribunal  decide  qu'il  serait  approprie  de  rendre  une  ''^^'^ 
ordonnance  definitive,  n'etait  le  defaut  de  I'intime  de  se  pre- 
senter, il  rend  une  ordonnance  alimentaire  qui  est  condition- 
nelle  seulement  et  qui  n'a  aucune  validite  tant  qu'elle  n'est 
pas  confirmee  par  la  Cour  provinciale  (Division  de  la  famille) 
ou  la  Cour  unifiee  de  la  famille  siegeant  le  plus  pres  du  lieu 
oil  I'intime  reside. 
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Transmission 
for  hearing 


Show  cause 


Confirmation 
of  order 


Adjournment 
for  further 
evidence 


Where  order 

not 

confirmed 


(3)  The  court  that  makes  a  provisional  order  shall  send  to 
the  court  in  the  locality  in  which  the  respondent  resides  copies 
of  such  documents  and  records,  certified  in  such  manner,  as 
are  prescribed  by  the  rules  of  the  court. 

(4)  The  court  to  which  the  documents  and  records  are  sent 
shall  cause  them  to  be  served  upon  the  respondent,  together 
with  a  notice  to  file  with  the  court  the  financial  statement 
required  by  section  41,  and  to  appear  and  show  cause  why  the 
provisional  order  should  not  be  confirmed. 

(5)  At  the  hearing,  the  respondent  may  raise  any  defence 
that  might  have  been  raised  in  the  original  proceeding,  but  if 
the  respondent  fails  to  satisfy  the  court  that  the  order  ought 
not  to  be  confirmed,  the  court  may  confirm  the  order  without 
variation  or  with  the  variation  that  the  court  considers  proper 
having  regard  to  all  the  evidence. 

(6)  If  the  respondent  appears  before  the  court  and  satisfies 
the  court  that  for  the  purpose  of  a  defence  or  for  the  taking  of 
further  evidence  or  otherwise  it  is  necessary  to  remit  the  case 
to  the  court  where  the  applicant  resides,  the  court  may  remit 
the  case  and  adjourn  the  proceeding  for  that  purpose. 

(7)  If  the  respondent  appears  before  the  court  and  the 
court,  having  regard  to  all  the  evidence,  is  of  the  opinion  that 
the  order  ought  not  to  be  confirmed,  the  court  shall  remit  the 
case  to  the  court  sitting  where  the  order  was  made  with  a 
statement  of  the  reasons  for  doing  so,  and  the  court  sitting 
where  the  order  was  made  shall  dispose  of  the  application  in 
accordance  with  the  statement. 


Certificates 
as  evidence 


Right  of 
appeal 


Pledging 
credit  for 
necessities 


(8)  A  certificate  certifying  copies  of  documents  or  records 
for  the  purpose  of  this  section  and  purporting  to  be  signed  by 
the  clerk  of  the  court  is,  without  proof  of  the  clerk's  office  or 
signature,  admissible  in  evidence  in  a  court  to  which  it  is 
transmitted  under  this  section  as  prima  facie  proof  of  the 
copy's  authenticity. 

(9)  No  appeal  lies  from  a  provisional  order  made  under  this 
section,  but  a  person  bound  by  an  order  confirmed  under  this 
section  has  the  same  right  of  appeal  as  he  or  she  would  have 
had  if  the  order  had  been  made  under  section  34. 

45. — (1)  During  cohabitation,  a  spouse  has  authority  to 
render  himself  or  herself  and  his  or  her  spouse  jointly  and  sev- 
erally liable  to  a  third  party  for  necessities  of  life,  unless  the 
spouse  has  notified  the  third  party  that  he  or  she  has  with- 
drawn the  authority. 
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(3)  Le  tribunal  qui  rend  I'ordonnance  conditionnelle  envoie  Transmission 

clc  uocumcnts 

au  tribunal  de  la  localite  ou  I'intime  reside  des  copies  des 
documents  et  des  dossiers  presents  par  les  regies  de  pratique 
et  certifiees  de  la  fagon  qu'elles  exigent. 

(4)  Le  tribunal  qui  regoit  les  documents  et  les  dossiers  les  Justification 
fait  signifier  a  I'intime.  II  lui  fait  egalement  signifier  un  avis  de 

depot  aupres  du  tribunal  de  I'etat  financier  exige  en  vertu  de 
['article  41,  qui  lui  enjoint  egalement  de  comparaitre  afin  de 
fournir  des  motifs  pour  lesquels  I'ordonnance  conditionnelle 
ne  devrait  pas  etre  confirmee. 

(5)  Lors  de  I'audience,  I'intime  peut  utiliser  les  moyens  de  Confirmation 
defense  qui  auraient  pu  etre  utilises  dans  la  premiere  instance,   lordonnance 
Si  I'intime  ne  convainc  pas  le  tribunal,  celui-ci  peut  confirmer 
i'ordonnance  sans  modification  ou  avec  les  modifications  que 

le  tribunal  juge  appropriees,  compte  tenu  de  I'ensemble  de  la 
preuve. 

(6)  Si  I'intime  comparait  devant  le  tribunal  et  le  convainc  Ajournement 

,.,       ^      ,  ■  \.  ^     £•      ^  '        4.  JT  pour  recueiliir 

qu  il  est  necessaire,  notamment  atm  de  presenter  une  defense  dautres 
ou  de  recueiliir  d'autres  preuves,  de  remettre  I'affaire  au  tri-  preuves 
bunal  du  lieu  ou  reside  le  requerant,  le  tribunal  peut  remettre 
I'affaire  et  ajourner  I'instance  a  cette  fin. 

(7)  Si  I'intime  comparait  devant  le  tribunal  et  que  celui-ci,  9^^ «"  ''o""- 

,,,',,,,  1,       •  1,  donnance 

compte  tenu  de  1  ensemble  de  la  preuve,  est  d  avis  que  1  or-  nest  pas 
donnance  ne  devrait  pas  etre  confirmee,  le  tribunal  remet  I'af-  confirmee 
faire  au  tribunal  qui  siege  la  ou  I'ordonnance  a  ete  rendue, 
avec  I'expose  de  ses  motifs.   Ce  tribunal  donne  suite  a  la 
requete  conformement  a  I'expose. 


(8)  Le  certificat  attestant  I'authenticite  des  copies  de  docu- 
ments ou  de  dossiers  pour  I'application  du  present  article  et 
qui  se  presente  comme  etant  signe  par  le  greffier  du  tribunal 
est,  sans  preuve  de  la  qualite  ni  de  la  signature  du  greffier, 
admissible  en  preuve  devant  le  tribunal  oii  il  est  transmis  en 
vertu  du  present  article  et  constitue  une  preuve  prima  facie  de 
I'authenticite  de  la  copie. 

(9)  Est  irrecevable  I'appel  d'une  ordonnance  conditionnelle 
rendue  en  vertu  du  present  article.  Toutefois,  la  personne  liee 
par  une  ordonnance  confirmee  en  vertu  du  present  article  pos- 
sede  le  meme  droit  d'appel  qu'elle  aurait  eu  si  I'ordonnance 
avait  ete  rendue  en  vertu  de  I'article  34. 


Preuve  des 
pieces 


Droit  d'appel 


45  (1)  Pendant  la  cohabitation,  un  conjoint  peut  se  ren- 
dre  et  rendre  son  conjoint  solidairement  responsables  envers 
une  tierce  partie  en  ce  qui  concerne  les  objets  de  premiere 
necessite,  a  moins  que  le  conjoint  n'ait  avise  la  tierce  partie 
du  fait  qu'il  a  retire  ce  pouvoir. 


Credit  pour 
acheter  les 
objets  de 
premiere 
necessity 
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Liability  for 
necessities  of 


(2)  If  a  person  is  entitled  to  recover  against  a  minor  in 
respect  of  the  provision  of  necessities  for  the  minor,  every 
parent  who  has  an  obHgation  to  support  the  minor  is  liable  for 
them  jointly  and  severally  with  the  minor. 


Recovery 

between 

persons 

jointly 

liable 

Common  law 
supplanted 


(3)  If  persons  are  jointly  and  severally  liable  under  this  sec- 
tion, their  liability  to  each  other  shall  be  determined  in 
accordance  with  their  obligation  to  provide  support. 

(4)  This  section  applies  in  place  of  the  rules  of  common  law 
by  which  a  wife  may  pledge  her  husband's  credit. 


Order 

restraining 
harassment 


Offence 


46. — (1)  On  application,  a  court  may  make  an  interim  or 
final  order  restraining  the  applicant's  spouse  or  former  spouse 
from  molesting,  annoying  or  harassing  the  applicant  or  chil- 
dren in  the  applicant's  lawful  custody,  or  from  communicating 
with  the  applicant  or  children,  except  as  the  order  provides, 
and  may  require  the  applicant's  spouse  or  former  spouse  to 
enter  into  the  recognizance  that  the  court  considers  appro- 
priate. 

(2)  A  person  who  contravenes  a  restraining  order  is  guilty 
of  an  offence  and  upon  conviction  is  liable, 

(a)  in  the  case  of  a  first  offence,  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not 
more  than  three  months,  or  to  both;  and 

(b)  in  the  case  of  a  second  or  subsequent  offence,  to  a 
fine  of  not  more  than  $10,000  or  to  imprisonment 
for  a  term  of  not  more  than  two  years,  or  to  both. 


Arrest 

without 

warrant 


(3)  A  police  officer  may  arrest  without  warrant  a  person  the 
police  officer  believes  on  reasonable  and  probable  grounds  to 
have  contravened  a  restraining  order. 


Existing  (4)  Subsections  (2)  and  (3)  also  apply  in  respect  of  contra- 

ventions,   committed    after   this   Act   comes    into   force,    of 

R.s.o.  1980,  restraining  orders  made  under  Part  II  of  the  Family  Law 
Reform  Act. 


47.  The  court  may  direct  that  an  application  for  support 


Application 

Rs'o^^980    Stand  over  until  an  application  for  custody  under  the  Chil- 
c.  68  dren's  Law  Reform  Act  has  been  determined. 
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(2)  Si  une  personne  a  le  droit  de  recouvrer  d'un  mineur  une  Responsabiiite 

somme  d'argent  en  ce  qui  concerne  les  objets  de  premiere  concerne'ies 

necessite,  le  pere  et  la  mere  qui  sont  tenus  de  fournir  des  ali-  objets  de  pre- 

ments  au  mineur  sont  solidairement  responsables  de  la  dette  ^tTfoumrs^au 

avec  le  mineur.  mineur 


(3)  Si  des  personnes  sont  solidairement  responsables  de   Responsabiiite 
dettes  en  vertu  du  present  article,  la  responsabiiite  de  I'un  a  sonneT'^ 


regard  de  I'autre  est  etablie  conformement  a 
chacun  de  fournir  des  aliments. 


robligation  de    'egard  de 
I'autre 


(4)  Le  present  article  remplace  les  regies  de  common  law  en  Abrogation 
vertu  desquelles  une  epouse  peut  engager  la  responsabiiite  de  commoWaw^ 
son  mari. 

46     (1)  A  la  suite  d'une  requete,  le  tribunal  peut  rendre  Ordonnance 

.  .      .  J 'r-    •^-  •    ^      J-  pour  interdire 

une  ordonnance  provisoire  ou  deimitive  pour  mterdire  au  con-  fe  harceie- 
joint  ou  a  I'ancien  conjoint  du  requerant  de  molester,  d'im-  mem  de 
portuner  ou  de  harceler  le  requerant  ou  les  enfants  confies  a  p^''^°""" 
la  garde  legitime  du  requerant,  ou  pour  lui  interdire  de  com- 
muniquer  avec  le  requerant  ou  avec  les  enfants,  sauf  selon  ce 
que  I'ordonnance  prevoit.  Le  tribunal  peut  exiger  du  conjoint 
ou  de  I'ancien  conjoint  du  requerant  qu'il  prenne  I'engage- 
ment  a  cet  effet  que  le  tribunal  juge  approprie. 

(2)  Quiconque  enfreint  I'ordonnance  de  ne  pas  faire  est  infraction 
coupable   d'une    infraction   et   passible,    sur   declaration   de 
culpabilite  : 

a)  dans  le  cas  d'une  premiere  infraction,  d'une  amende 
d'au  plus  1  000  $  et  d'une  peine  d'emprisonnement 
d'au  plus  trois  mois,  ou  d'une  seule  de  ces  peines; 

b)  dans  le  cas  d'une  deuxieme  infraction  ou  d'une 
infraction  subsequente,  d'une  amende  d'au  plus 
10  000  $  et  d'une  peine  d'emprisonnement  d'au  plus 
deux  ans,  ou  d'une  seule  de  ces  peines. 

(3)  Le  policier  qui  croit,  en  se  fondant  sur  des  motifs  raison-  Arrestation 

,,  ^111  ,  r'1,1  sans  mandat 

nables  et  probables,  qu  une  personne  a  enfremt  1  ordonnance 
de  ne  pas  faire,  peut  I'arreter  sans  mandat. 


(4)  Les  paragraphes  (2)  et  (3)  s'appliquent  egalement  en  ce  Ordonnances 
qui   concerne    les    infractions,    commises    apres    I'entree    en 
vigueur  de  la  presente  loi,  aux  ordonnances  de  ne  pas  faire 
rendues  en  vertu  de  la  partie  II  de  la  Loi  portant  reforme  du  l.r.o.  i980. 
droit  de  la  famille.  '^^^-  ' 


152 


47  Le  tribunal  peut  ordonner  qu'il  soit  sursis  a  une 
requete  en  aliments  jusqu'a  ce  que  la  requete  relative  a  la 
garde  des  enfants,  presentee  en  vertu  de  la  Loi  portant 
reforme  du  droit  de  I'enfance,  ait  ete  reglee. 


Requete 
relative  a  la 
garde 
d'enfants 
L.R.O.  1980, 
chap.  68 
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(Family 

Division) 


Conditions 
of 

imprisonment 


Limitation 


Idem 


48.  An  appeal  lies  from  an  order  of  the  Provincial  Court 
(Family  Division)  under  this  Part  to  the  District  Court. 

49. — (1)  In  addition  to  its  powers  in  respect  of  contempt, 
the  Provincial  Court  (Family  Division)  may  punish  by  fine  or 
imprisonment,  or  by  both,  any  wilful  contempt  of  or  resist- 
ance to  its  process,  rules  or  orders  under  this  Act,  but  the  fine 
shall  not  exceed  $1,000  nor  shall  the  imprisonment  exceed 
ninety  days. 

(2)  An  order  for  imprisonment  under  subsection  (1)  may  be 
conditional  upon  default  in  the  performance  of  a  condition  set 
out  in  the  order  and  may  provide  for  ihe  imprisonment  to  be 
served  intermittently. 

50. — (1)  No  action  or  application  for  an  order  for  the  sup- 
port of  a  spouse  shall  be  brought  under  this  Part  after  two 
years  from  the  day  the  spouses  separate. 

(2)  If  the  spouses  provided  for  support  on  separation  in  a 
domestic  contract,  subsection  (1)  does  not  apply  and  no  action 
or  application  for  an  order  for  the  support  of  a  spouse  shall  be 
brought  after  default  under  the  contract  has  subsisted  for  two 
years. 


1986 


DROIT  DE  LA  FAMILLE 


73 


48  II  peut  etre  interjete  appel  de  I'ordonnance  de  la  Cour  ^ppei 
provinciale  (Division  de  la  famille)  rendue  en  vertu  de  la  pre- 
sente  partie  a  la  Cour  de  district. 

49  (1)  Outre  les  pouvoirs  dont  elle  dispose  en  matiere  Desobeissance 

,,  ,      ^  ■       •    1      /T^-    •   •  1      1      r        -11    \  ^    a""  ordon- 

d  outrage,  la  Cour  provinciale  (Division  de  la  famille)  peut  nances  de  la 
infliger  une  amende  et  une  peine  d'emprisonnement,  ou  une  Cour 
seule  de  ces  peines,  a  quiconque  desobeit  ou  resiste  volontai-  [oivi^on  de 
rement  a  ses  actes  de  procedure,  regies  ou  ordonnances  en  la  famine) 
vertu  de  la  presente  loi.  Toutefois.  I'amende  ne  depasse  pas 
1  000  $  et  la  peine  d'emprisonnement  ne  depasse  pas  quatre- 
vingt-dix  jours. 


(2)  L'ordonnance  imposant  une  peine  d'emprisonnement  en 
vertu  du  paragraphe  (1)  peut  faire  dependre  cette  peine  du 
respect  d'une  condition  qui  y  est  precisee.  Elle  peut  prevoir 
que  la  peine  d'emprisonnement  soit  purgee  de  fa^on  intermit- 
tente. 


Peine  d'em- 
prisonnement 


50     (1)  Aucune  action  relative  a  une  ordonnance  d'ali-  Prescription 
ments  dus  a  un  conjoint  ni  aucune  requete  a  cet  effet  n'est 
intentee  ni  presentee  en  vertu  de  la  presente  partie  plus  de 
deux  ans  apres  le  jour  oij  les  conjoints  se  sont  separes. 


(2)  Si  les  conjoints  ont  prevu  dans  un  contrat  familial  la 
fourniture  d'aliments  en  cas  de  separation,  le  paragraphe  (1) 
ne  s'applique  pas.  Dans  ce  cas,  aucune  action  relative  a  une 
ordonnance  d'aliments  dus  a  un  conjoint  ni  aucune  requete  a 
cet  effet  n'est  intentee  ni  presentee  si  le  defaut  de  fournir  des 
aliments  dure  depuis  plus  de  deux  ans. 


Idem 
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PART  IV 


DOMESTIC  CONTRACTS 


Definitions 


51.  In  this  Part, 


"accord  de 
cohabitation' 


"contrat 
familial" 


"contrat  de 
mariage" 


"accord  de 
paternite" 


"accord  de 
separation" 


"cohabitation  agreement"  means  an  agreement  entered  into 
under  section  53; 

"domestic  contract"  means  a  marriage  contract,  separation 
agreement  or  cohabitation  agreement; 

"marriage  contract"  means  an  agreement  entered  into  under 
section  52; 

"paternity    agreement"    means   an    agreement   entered   into 
under  section  59; 

"separation  agreement"  means  an  agreement  entered  into 
under  section  54. 


Marriage 
contracts 


Rights  re 
matrimonial 
home 
excepted 


Cohabitation 
agreements 


52. — (1)  A  man  and  a  woman  who  are  married  to  each 
other  or  intend  to  marry  may  enter  into  an  agreement  in 
which  they  agree  on  their  respective  rights  and  obligations 
under  the  marriage  or  on  separation,  on  the  annulment  or  dis- 
solution of  the  marriage  or  on  death,  including, 

(a)  ownership  in  or  division  of  property; 

(b)  support  obligations; 

(c)  the  right  to  direct  the  education  and  moral  training 
of  their  children,  but  not  the  right  to  custody  of  or 
access  to  their  children;  and 

(d)  any  other  matter  in  the  settlement  of  their  affairs. 

(2)  A  provision  in  a  marriage  contract  purporting  to  limit  a 
spouse's  rights  under  Part  II  (Matrimonial  Home)  is  unen- 
forceable. 

53. — (1)  A  man  and  a  woman  who  are  cohabiting  or 
intend  to  cohabit  and  who  are  not  married  to  each  other  may 
enter  into  an  agreement  in  which  they  agree  on  their  respec- 
tive rights  and  obligations  during  cohabitation,  or  on  ceasing 
to  cohabit  or  on  death,  including, 

(a)  ownership  in  or  division  of  property; 

(b)  support  obligations; 
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PARTIE  IV 

CONTRATS  FAMILIAUX 

51  Les  definitions  qui  suivent  s'appiiquent  a  la  presente  Definitions 
partie. 

«accord  de  cohabitation»  Accord  conclu  en  vertu  de  Tarticle  "cohabitation 

^-  agreement" 

«accord  de  paternite»  Accord  conclu  en  vertu  de  Particle  59.       «paternity 

'  agreement)* 

«accord  de  separation»  Accord  conclu  en  vertu  de  I'article  54.     "separation 

agreement" 

«contrat  de  mariage»  Accord  conclu  en  vertu  de  I'article  52.       «marriage 

contract" 

«contrat  familial»  Contrat  de  mariage,  accord  de  separation  "domestic 
ou  accord  de  cohabitation. 

52  (1)  Un  homme  et  une  femme  qui  sont  maries  ensem-  Comrat  de 
ble  ou  qui  ont  Tintention  de  se  marier  peuvent  conclure  un  '"^"^^^ 
accord  afin  de  convenir  de  leurs  obligations  et  droits  respectifs 

dans  le  cadre  du  mariage  ou  lors  de  leur  separation,  de  I'annu- 
lation  ou  de  la  dissolution  du  mariage,  ou  du  deces,  y  com- 
pris  : 

a)  la  propriete  ou  le  partage  de  biens; 

b)  les  obligations  alimentaires; 

c)  le  droit  de  diriger  I'education  et  la  formation  morale 
de  leurs  enfants,  mais  non  le  droit  de  garde  ou  de 
visite; 

d)  toute  autre  question  relative  au  reglement  de  leurs 
affaires. 

(2)  Est  inexecutable  la  disposition  d'un  contrat  de  mariage  Exceptions  du 
qui  pretend  limiter  les  droits  d'un  conjoint  qui  sont  reconnus  "^^"^  conjuga 
en  vertu  de  la  partie  II  (Foyer  conjugal). 

53  (1)  L'homme  et  la  femme  qui  ne  sont  pas  maries  Accord  de 
ensemble  et  qui  cohabitent  ou  ont  I'intention  de  cohabiter  '^°  ^  '  ^ '°" 
peuvent  conclure  un  accord  afin  de  convenir  de  leurs  obliga- 
tions et  droits  respectifs  dans  le  cadre  de  la  cohabitation  ou  a 

la  fin  de  la  cohabitation  ou  au  deces,  y  compris  : 

a)  la  propriete  ou  le  partage  de  biens; 

b)  les  obligations  alimentaires; 
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Effect  of 
marriage  on 
agreement 


(c)  the  right  to  direct  the  education  and  moral  training 
of  their  children,  but  not  the  right  to  custody  of  or 
access  to  their  children;  and 

(d)  any  other  matter  in  the  settlement  of  their  affairs. 

(2)  If  the  parties  to  a  cohabitation  agreement  marry  each 
other,  the  agreement  shall  be  deemed  to  be  a  marriage  con- 
tract. 


Separation 
agreements 


54.  A  man  and  a  woman  who  cohabited  and  are  living 
separate  and  apart  may  enter  into  an  agreement  in  which  they 
agree  on  their  respective  rights  and  obligations,  including, 

(a)  ownership  in  or  division  of  property; 

(b)  support  obligations; 

(c)  the  right  to  direct  the  education  and  moral  training 
of  their  children; 

(d)  the  right  to  custody  of  and  access  to  their  children; 
and 


Form  of 
contract 


Capacity 
of  minor 


(e)    any  other  matter  in  the  settlement  of  their  affairs. 

55. — (1)  A  domestic  contract  and  an  agreement  to  amend 
or  rescind  a  domestic  contract  are  unenforceable  unless  made 
in  writing,  signed  by  the  parties  and  witnessed. 

(2)  A  minor  has  capacity  to  enter  into  a  domestic  contract, 
subject  to  the  approval  of  the  court,  which  may  be  given 
before  or  after  the  minor  enters  into  the  contract. 


Agreement 

on 

behalf  of 

mentally 

incompetent 

person 


Contracts 
subject  to 
best  interests 
of  child 


(3)  If  a  person  is  mentally  incompetent, 

(a)  the  person's  committee,  if  any,  unless  the  person's 
spouse  is  the  committee; 

(b)  in  all  other  cases,  the  Public  Trustee, 

may  enter  into  a  domestic  contract  or  give  any  waiver  or  con- 
sent under  this  Act  on  the  mentally  incompetent  persons 
behalf,  subject  to  the  prior  approval  of  the  court. 

56, — (1)  In  the  determination  of  a  matter  respecting  the 
support,  education,  moral  training  or  custody  of  or  access  to  a 
child,  the  court  may  disregard  any  provision  of  a  domestic 
contract  pertaining  to  the  matter  where,  in  the  opinion  of  the 
court,  to  do  so  is  in  the  best  interests  of  the  child. 
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c)  le  droit  de  dinger  I'education  et  la  formation  morale 
de  leurs  enfants,  mais  non  le  droit  de  garde  ou  de 
visite; 

d)  toute  autre  question  relative  au  reglement  de  leurs 
affaires. 

(2)   Si   les  parties  a  I'accord  de  cohabitation  se  marient  ^ffet  du 
ensemble,  I'accord  est  repute  un  contrat  de  manage.  rTccofd  ^""^ 

54  L'homme  et  la  femme  qui  cohabitaient  et  qui  vivent  Accord  de 

,  ,  1      f       1  •      separation 

separes  de  corps  peuvent  conclure  un  accord  aim  de  convenir 
de  leurs  obligations  et  droits  respectifs,  y  compris  : 

a)  la  propriete  ou  le  partage  de  biens; 

b)  les  obligations  alimentaires; 

c)  le  droit  de  diriger  I'education  et  la  formation  morale 
de  leurs  enfants; 

d)  le  droit  de  garde  et  de  visite  de  leurs  enfants; 

e)  toute  autre  question  relative  au  reglement  de  leurs 
affaires. 

55  (1)  Le  contrat  familial  et  I'accord  conclu  afin  de  modi-  ^ome  du 
fier  ou  de  rescinder  un  contrat  familial  sont  inexecutables  a 
moins  qu'ils  ne  soient  faits  par  ecrit  et  signes  par  les  parties 
devant  temoins. 

(2)  Le  mineur  a  capacite  pour  conclure  un  contrat  familial,  Capacite  du 
sous  reserve  de  I'approbation  du  tribunal.  Celle-ci  peut  etre 
donnee  avant  ou  apres  la  conclusion  du  contrat  par  le  mineur. 

(3)  Si  une  personne  est  un  incapable  mental,  les  personnes  Accord  au 

•         .  .  .  r        •  1  •    1  1  1       nom  d  un 

suivantes  peuvent  conclure  un  contrat  familial  ou  donner  la  incapable 
renonciation  ou  le  consentement  prevus  aux  termes  de  la  pre-  mental 
sente  loi  au  nom  de  I'incapable  mental,  sous  reserve  de  Tap- 
probation  prealable  du  tribunal : 

a)  le  curateur  aux  biens  de  I'incapable  mental,  s'il  en 
est,  sauf  si  son  conjoint  est  son  curateur; 

b)  le  Curateur  public,  dans  tous  les  autres  cas. 

56  (1)  Le  tribunal  peut,  lorsqu'il  regie  une  question  rela-  |^.'"™/»V'^.'*^ 
tive  aux  aliments  dus  a  un  enfant,  a  son  education,  a  sa  for-  lenfant 
mation  morale  ou  a  un  droit  de  garde  ou  de  visite,  passer 

outre  a  une  disposition  d'un  contrat  familial  qui  a  trait  a  cette 
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(2)  A  provision  in  a  domestic  contract  to  take  effect  on  sep- 
aration whereby  any  right  of  a  party  is  dependent  upon 
remaining  chaste  is  unenforceable,  but  this  subsection  shall 
not  be  construed  to  affect  a  contingency  upon  marriage  or 
cohabitation  with  another. 


^^^^  (3)  A  provision  in  a  domestic  contract  made  before  this  sec- 

tion comes  into  force  whereby  any  right  of  a  party  is  depend- 
ent upon  remaining  chaste  shall  be  given  effect  as  a  contin- 
gency upon  marriage  or  cohabitation  with  another. 


(4)  A  court  may,  on  application,  set  aside  a  domestic  con- 


Setting  aside 

domestic  ^        ^  .   .        .      ,^ 

contract         tract  or  a  provision  in  it. 


Barriers  to 
remarriage 


Idem 


(a)  if  a  party  failed  to  disclose  to  the  other  significant 
assets,  or  significant  debts  or  other  liabilities,  exist- 
ing when  the  domestic  contract  was  made; 

(b)  if  a  party  did  not  understand  the  nature  or  conse- 
quences of  the  domestic  contract;  or 

(c)  otherwise  in  accordance  with  the  law  of  contract. 

(5)  The  court  may,  on  application,  set  aside  all  or  part  of  a 
separation  agreement  or  settlement,  if  the  court  is  satisfied 
that  the  removal  by  one  spouse  of  barriers  that  would  prevent 
the  other  spouse's  remarriage  within  that  spouse's  faith  was  a 
consideration  in  the  making  of  the  agreement  or  settlement. 

(6)  Subsection  (5)  also  applies  to  consent  orders,  releases, 
notices  of  discontinuance  and  abandonment  and  other  written 
or  oral  arrangements. 


Application         (7)  Subscctions  (4),  (5)  and  (6)  apply  despite  any  agree- 
"4/5,  6)         ment  to  the  contrary. 


Rights  of 
donors  of 
gifts 


57.  If  a  domestic  contract  provides  that  specific  gifts  made 
to  one  or  both  parties  may  not  be  disposed  of  or  encumbered 
without  the  consent  of  the  donor,  the  donor  shall  be  deemed 
to  be  a  party  to  the  contract  for  the  purpose  of  enforcement 
or  amendment  of  the  provision. 
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question  s'il  est  d'avis  que  cette  mesure  est  dans  IMnteret  veri- 
table de  I'enfant. 

(2)  Est  inexecutable  la  disposition  dans  un  contrat  familial  ^£J.^^'°"  ^ 
qui  doit  prendre  effet  en  cas  de  separation  et  qui  stipule 

qu'une  partie  perd  un  droit  si  elle  ne  reste  pas  chaste.  Toute- 
fois,  le  present  paragraphe  n'a  pas  pour  effet  de  porter 
atteinte  a  la  condition  resolutoire  en  cas  de  mariage  ou  de 
cohabitation  avec  une  autre  personne. 

(3)  La  disposition  dans  un  contrat  familial  conclu  avant  Ten-  ^^^"^ 
tree  en  vigueur  du  present  article  et  stipulant  qu'une  partie 
perd  un  droit  si  elle  ne  reste  pas  chaste  est  convertie  en  condi- 
tion resolutoire  en  cas  de  mariage  ou  de  cohabitation  avec  une 
autre  personne. 

(4)  Un  tribunal  peut,  a  la  suite  d'une  requete,  annuler  un  Annuiation 

du  contr3t 

contrat  familial,  en  tout  ou  en  partie,  pour  une  des  raisons  familial 
suivantes  : 

a)  une  partie  n'a  pas  divulgue  a  I'autre  des  dettes  ou 
autres  elements  de  passif  importants,  ou  des  ele- 
ments d'actif  importants,  qui  existaient  lorsque  le 
contrat  familial  a  ete  conclu; 

b)  une  partie  n'a  pas  compris  la  nature  ou  les  conse- 
quences du  contrat  familial; 

c)  pour  une  autre  raison,  en  conformite  avec  le  droit 
des  contrats. 


(5)  Le  tribunal  peut,  a  la  suite  d'une  requete,  annuler  en 
tout  ou  en  partie  I'accord  de  separation  ou  de  transaction,  s'il 
est  convaincu  que  le  retrait  par  I'un  des  conjoints  d'obstacles 
qui  empecheraient  le  remariage  de  I'autre  conjoint  au  sein  de 
la  religion  de  ce  dernier  etait  un  motif  dans  la  conclusion  de 
I'accord. 


Obstacles  au 
remariage 


(6)  Le  paragraphe  (5)  s'applique  egalement  aux  ordonnan-  ^^^^ 
ces  sur  consentement,  aux  renonciations,  aux  avis  de  desiste- 
ment  et  aux  autres  arrangements  oraux  ou  ecrits. 

(7)  Les  paragraphes  (4),  (5)  et  (6)  s'appliquent  malgre  tout  Champ 
accord  contraire.  de^s^paT\4)" 

(5)et(6) 

57  Si  un  contrat  familial  prevoit  que  des  dons  precis  faits  P"^"''  '^^ 

_         J  _^.  V   ,,  J,    ,,  ^  a'  ,• ,     ,      donateur 

aux  deux  parties  ou  a  1  une  d  elles  ne  peuvent  pas  etre  alienes 
ni  greves  sans  le  consentement  du  donateur,  celui-ci  est  repute 
une  partie  au  contrat  aux  fins  de  I'execution  ou  de  la  modifi- 
cation de  la  disposition. 
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Contracts  ^8.  The  manner  and  formalities  of  making  a  domestic  con- 

omario"^'"*^   tract  and  its  essential  validity  and  effect  are  governed  by  the 
proper  law  of  the  contract,  except  that, 

(a)  a  contract  of  which  the  proper  law  is  that  of  a  juris- 
diction other  than  Ontario  is  also  valid  and  enforce- 
able in  Ontario  if  entered  into  in  accordance  with 
Ontario's  internal  law; 

(b)  subsection  33  (4)  (setting  aside  provision  for  sup- 
port or  waiver)  and  section  56  apply  in  Ontario  to 
contracts  for  which  the  proper  law  is  that  of  a  juris- 
diction other  than  Ontario;  and 

(c)  a  provision  in  a  marriage  contract  or  cohabitation 
agreement  respecting  the  right  to  custody  of  or 
access  to  children  is  not  enforceable  in  Ontario. 

Paternity  59, — (J)  If  a  man  and  a  woman  who  are  not  spouses  enter 

agreements      .^^^  ^^  agreement  for, 

(a)  the  payment  of  the  expenses  of  a  child's  prenatal 
care  and  birth; 

(b)  support  of  a  child;  or 

(c)  funeral  expenses  of  the  child  or  mother, 

on  the  application  of  a  party,  or  a  children's  aid  society,  to  the  » 
Provincial   Court   (Family   Division)   or  the   Unified   Family  f 
Court,  the  court  may  incorporate  the  agreement  in  an  order, 
and  Part  III  (Support  Obligations)  applies  to  the  order  in  the 
same  manner  as  if  it  were  an  order  made  under  that  Part. 


Absconding 
respondent 


(2)  If  an  application  is  made  under  subsection  (1)  and  a 
judge  of  the  court  is  satisfied  that  the  respondent  is  about  to 
leave  Ontario  and  that  there  are  reasonable  grounds  to 
believe  that  the  respondent  intends  to  evade  his  or  her 
responsibilities  under  the  agreement,  the  judge  may  issue  a 
warrant  in  the  form  prescribed  by  the  rules  of  the  court  for 
the  respondent's  arrest. 


Bail 


(3)  Section  134  (interim  release  by  justice  of  the  peace)  of 
R.s.o.  1980,  the  Provincial  Offences  Act  applies,  with  necessary  modifica- 
'^'  ^^  tions,  to  an  arrest  under  the  warrant. 

Capacity  of         (4)  \  miuor  has  capacity  to  enter  into  an  agreement  under 
""'"'"  subsection  (1)  that  is  approved  by  the  court,  whether  the 
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58   La  loi  applicable  au  contrat  familial  en  regit  la  forme  et  ^lidus^n 
le  fond  ainsi  que  sa  validite  et  ses  effets  essentiels.  Toutefois  :     dehors  de 


rOntario 


a)  un  contrat  dont  la  loi  applicable  n'est  pas  celle  de 
rOntario  est  valable  et  executoire  en  Ontario  s'il  a 
ete  conclu  conformement  au  droit  interne  de  I'On- 
tario; 

b)  le  paragraphe  33  (4)  (annulation  d'une  disposition 
alimentaire  ou  d'une  renonciation)  et  Particle  56 
s'appliquent  en  Ontario  aux  contrats  dont  la  loi 
applicable  n'est  pas  celle  de  I'Ontario; 

c)  une  disposition  dans  un  contrat  de  mariage  ou  un 
accord  de  cohabitation  relative  a  un  droit  de  garde 
ou  de  visite  n'est  pas  executoire  en  Ontario. 

59     (1)  Si  un  homme  et  une  femme  qui  ne  sont  pas  con- 
joints concluent  un  accord  relatif ,  selon  le  cas  : 

a)  a  I'acquittement  des  frais  relies  aux  soins  prenatals 
et  a  la  naissance  d'un  enfant; 


Accord  de 
paternite 


b)  aux  aliments  a  fournir  a  I'enfant; 

c)  aux  frais  funeraires  de  I'enfant  ou  de  la  mere, 

le  tribunal  peut,  a  la  suite  d'une  requete  presentee  a  la  Cour 
provinciale  (Division  de  la  famille)  ou  a  la  Cour  unifiee  de  la 
famille  par  une  partie  ou  une  societe  d'aide  a  I'enfance,  inte- 
grer  I'accord  dans  une  ordonnance.  Dans  ce  cas,  la  partie  III 
(Obligation  alimentaire)  s'applique  a  I'ordonnance  comme  si 
elle  avait  ete  rendue  en  vertu  de  cette  partie. 

(2)  Si  une  requete  a  ete  presentee  en  vertu  du  paragraphe  I""""^  ^" 
(1)  et  qu'un  juge  du  tribunal  est  convaincu  que  I'intime  est  sur 

le  point  de  quitter  I'Ontario  et  qu'il  existe  des  motifs  raisonna- 
bles  de  croire  qu'il  a  I'intention  de  se  soustraire  aux  responsa- 
bilites  que  lui  impose  I'accord,  le  juge  peut  decerner  un  man- 
dat  d'arret  contre  I'intime  dans  la  forme  prescrite  par  les 
regies  de  pratique. 

(3)  L'article  134  (liberation  provisoire  par  le  juge  de  paix)  J^'^^  5" 

t        1  Y        •  1  *      r  *  **rii*  1  llDCrt£   SOUS 

de  la  Loi  sur  les  infractions  provinciales  s  applique,  avec  les  caution 
adaptations  necessaires,  a  une  arrestation  effectuee  en  vertu  l.r.o.  i980, 
du  mandat.  '^h^P  ^^ 

(4)  Le  mineur  a  capacite  pour  conclure  un  accord  en  vertu  Capacite  du 
du  paragraphe  (1)  qui  est  approuve  par  le  tribunal,  que  I'ap- 
probation  soit  donnee  avant  ou  apres  la  conclusion  de  I'accord 

par  le  mineur. 
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of  Act  to 
existing 
contracts 


Contracts 
entered  into 
before 
coming  into 
force  of  Act 


Idem 


approval  is  given  before  or  after  the  minor  enters  into  the 
agreement. 

(5)  This  section  applies  to  paternity  agreements  that  were 
made  before  the  day  this  Act  comes  into  force. 

60. — (1)  A  domestic  contract  validly  made  before  the  day 
this  Act  comes  into  force  shall  be  deemed  to  be  a  domestic 
contract  for  the  purposes  of  this  Act. 

(2)  If  a  domestic  contract  was  entered  into  before  the  day 
this  Act  comes  into  force  and  the  contract  or  any  part  would 
have  been  valid  if  entered  into  on  or  after  that  day,  the  con- 
tract or  part  is  not  invalid  for  the  reason  only  that  it  was 
entered  into  before  that  day. 

(3)  If  property  is  transferred,  under  an  agreement  or  under- 
standing reached  before  the  31st  day  of  March,  1978,  between 
spouses  who  are  living  separate  and  apart,  the  transfer  is 
effective  as  if  made  under  a  domestic  contract. 


I 
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(5)  Le  present  article  s'applique  aux  accords  de  paternite  Application 

^,  '^,,  ,  -11  >  %    ■  aux  accords 

conclus  avant  1  entree  en  vigueur  de  la  presente  loi.  existams 

60     (1)  Le  contrat  familial  valablement  conclu  avant  Ten-  Application 
tree  en  vigueur  de  la  presente  loi  est  repute  un  contrat  familial  contrats 
pour  Tapplication  de  la  presente  loi.  existams 

(2)  Si  un  contrat  familial  a  ete  conclu  avant  I'entree  en  Comrats  con- 
vigueur  de  la  presente  loi  et  que  le  contrat.  en  tout  ou  en  par-  lemree  en 
tie,  aurait  ete  valide  s'il  avait  ete  conclu  a  cette  date  ou  apres,  vigueur  de  la 
le  contrat  ou  la  partie  ne  sont  pas  nuls  pour  le  seul  motif  qu'ils 

ont  ete  conclus  avant  cette  date. 

(3)  Si,  en  vertu  d'un  accord  ou  d'une  entente  conclus  avant  '''^"^ 
le  31  mars  1978,  des  biens  sont  transferes  entre  des  conjoints 

qui  sont  separes  de  corps,  le  transfert  a  la  meme  validite  que 
s'il  avait  ete  effectue  en  vertu  d'un  contrat  familial. 
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dependants 
to  sue  in 
tort 


Damages  in 
case  of 
injury 


PARTY 

DEPENDANTS'  CLAIM  FOR  DAMAGES 

61. — (1)  If  a  person  is  injured  or  killed  by  the  fault  or  neg- 
lect of  another  under  circumstances  where  the  person  is  enti- 
tled to  recover  damages,  or  would  have  been  entitled  if  not 
killed,  the  spouse,  as  defined  in  Part  III  (Support  Obliga- 
tions), children,  grandchildren,  parents,  grandparents,  broth- 
ers and  sisters  of  the  person  are  entitled  to  recover  their  pecu- 
niary loss  resulting  from  the  injury  or  death  from  the  person 
from  whom  the  person  injured  or  killed  is  entitled  to  recover 
or  would  have  been  entitled  if  not  killed,  and  to  maintain  an 
action  for  the  purpose  in  a  court  of  competent  jurisdiction. 

(2)  The  damages  recoverable  in  a  claim  under  subsection 
(1)  may  include, 

(a)    actual  expenses  reasonably  incurred  for  the  benefit 
of  the  person  injured  or  killed; 


(b)  actual  funeral  expenses  reasonably  incurred; 

(c)  a  reasonable  allowance  for  travel  expenses  actually^ 
incurred  in  visiting  the  person  during  his  or  herj 
treatment  or  recovery; 

(d)  where,  as  a  result  of  the  injury,  the  claimant  pro- 
vides nursing,  housekeeping  or  other  services  for 
the  person,  a  reasonable  allowance  for  loss  of 
income  or  the  value  of  the  services;  and 

(e)  an  amount  to  compensate  for  the  loss  of  guidance, 
care  and  companionship  that  the  claimant  might 
reasonably  have  expected  to  receive  from  the  per- 
son if  the  injury  or  death  had  not  occurred. 

Contributory        (3)  jn  an  action  under  subsection  (1),  the  right  to  damages 
negligence       .^  subjcct  to  any  apportionment  of  damages  due  to  contribu- 
tory fault  or  neglect  of  the  person  who  was  injured  or  killed. 

Limitations         (4)  Nq  action  shall  be  brought  under  subsection  (1)  after 
of  actions       ^^^  expiration  of  two  years  from  the  time  the  cause  of  action 
arose. 


Offer  to 
settle  for 
global  sum 


62. — (1)  The  defendant  may  make  an  offer  to  settle  for 
one  sum  of  money  as  compensation  for  his  or  her  fauh  or  neg- 
lect to  all  plaintiffs,  without  specifying  the  shares  into  which  it 
is  to  be  divided. 
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PARTIE  V 


DOMMAGES-INTERETS  DUS  AUX  PERSONNES  A  CHARGE 


61  (1)  Si  une  personne  subit  des  lesions  ou  decede  a 
luse  de  la  faute  ou  de  la  negligence  d'autrui  dans  des  circons- 
tances  qui  donnent  a  la  victime  le  droit  d'obtenir  des  domma- 
ges-interets,  ou  lui  auraient  donne  ce  droit  si  elle  n'etait  pas 
decedee,  le  conjoint,  au  sens  de  la  partie  III  (Obligations  ali- 
mentaires),  les  enfants,  les  petits-enfants,  les  parents,  les 
grands-parents,  les  freres  et  les  soeurs  de  la  victime  ont  le 
droit  de  recouvrer  du  tiers  la  perte  pecuniaire  qui  resulte  de  la 
lesion  ou  du  deces  de  la  victime.  lis  ont  egalement  le  droit 
d'ester  en  justice  a  cette  fin  devant  un  tribunal  competent. 


Action  delic- 
tuelle  des 
personnes  a 
charge 


(2)  Les  dommaees-interets  recouvrables  dans  le  cadre  de  la  Dommages- 

intcrcts  en 

demande  presentee  en  vertu  du  paragraphe  (1)  peuvent  com-  cas  de  lesion 
prendre  en  outre  : 


a)      les  debours  normaux  et  reellement  fails  dans 
ret  de  la  victime; 


'inte- 


b)  les  frais  funeraires  normaux  et  reellement  faits; 

c)  une  indemnite  raisonnable  au  titre  des  frais  de 
deplacement  reellement  faits  pour  rendre  visite  a  la 
victime  pendant  son  traitement  ou  sa  convalescence; 

d)  si,  en  raison  de  la  lesion,  I'auteur  de  la  demande 
fournit  des  services  infirmiers,  domestiques  ou 
autres  a  la  personne,  une  indemnite  raisonnable  au 
titre  du  manque  a  gagner,  ou  la  valeur  de  ces  servi- 
ces; 

e)  un  montant  compensatoire  au  titre  de  la  perte  de 
conseils,  de  soins  et  de  compagnie  auxquels  I'auteur 
de  la  demande  aurait  ete  raisonnablement  en  droit 
de  s'attendre  si  la  lesion  ou  le  deces  n'avait  pas  eu 
lieu. 

(3)  Dans  une  action  intentee  en  vertu  du  paragraphe  (1),  le  Pa^tage  de  la 

j^.'  ,  ■      ,    ^  .       .       ^         °     '^    ,    ^  .,    responsabilite 

droit  aux  dommages-mterets  est  assujetti  au  partage  eventuel 
de  la  responsabilite  entre  la  victime  et  le  defendeur. 

(4)  Aucune  action  n'est  intentee  en  vertu  du  paragraphe  (1)  Prescription 
apres  I'expiration  d'un  delai  de  deux  ans  a  compter  de  la  nais- 

sance  de  la  cause  d'action. 


62     (1)  Le  defendeur  peut  faire  une  offre  de  transaction  offre  di 
selon  laquelle  il  verse  un  montant  global,  a  titre  de  reparation  global 
pour  sa  faute  ou  sa  negligence,  a  tous  les  demandeurs,  sans 
preciser  les  parts  dues  a  chaque  demandeur. 
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Apportion- 
ment 


Payment 
before 
apportion- 
ment 

Payment 
may  be 
postponed 

Assessment 
of  damages, 
insurance 


(2)  If  the  offer  is  accepted  and  the  compensation  has  not 
been  otherwise  apportioned,  the  court  may,  on  motion, 
apportion  it  among  the  plaintiffs. 

(3)  The  court  may  direct  payment  from  the  fund  before 
apportionment. 

(4)  The  court  may  postpone  the  distribution  of  money  to 
which  minors  are  entitled. 

63.  In  assessing  damages  in  an  action  brought  under  this 
Part,  the  court  shall  not  take  into  account  any  sum  paid  or 
payable  as  a  result  of  the  death  or  injury  under  a  contract  of 
insurance. 
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(2)  Si  I'offre  est  acceptee  et  que  le  montant  compensatoire  Repartition 
n'a  pas  ete  reparti  d'une  autre  fagon,  le  tribunal  peut,  a  la 

suite  d'une  motion,  la  repartir  entre  les  demandeurs. 

(3)  Le   tribunal   peut   ordonner  des  versements   avant   la  versement 

...  ,  .        .  ^    .  avant  la 

repartition  du  montant  compensatoire.  repartition 

(4)  Le  tribunal  peut  differer  le  versement  de  I'argent  qui  Remise  du 

•  '       ^    J  ■  o  T        versement 

revient  a  des  mineurs. 


63   Le   tribunal,   lorsqu'il   evalue   des   dommages-interets  Evaluation 
I    dans  une  action  intentee  en  vertu  de  la  presente  partie,  ne  ees-im^s 
»    tient  pas  compte  des  sommes  payees  ou  payables,  a  la  suite  du 
•    deces  ou  des  lesions,  en  vertu  d'une  police  d'assurance. 
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PART  VI 


AMENDMENTS  TO  THE  COMMON  LAW 


Unity  of 
legal 

personality 
abolished 


64. — (1)  For  all  purposes  of  the  law  of  Ontario,  a  married 
person  has  a  legal  personality  that  is  independent,  separate 
and  distinct  from  that  of  his  or  her  spouse. 


Capacity  of 

married 

person 


(2)  A  married  person  has  and  shall  be  accorded  legal  capac- 
ity for  all  purposes  and  in  all  respects  as  if  he  or  she  were  an 
unmarried  person  and,  in  particular,  has  the  same  right  of 
action  in  tort  against  his  or  her  spouse  as  if  they  were  not 
married. 


Purpose 
of  subss. 
(1,2) 


Actions 
between 
parent  and 
child 


(3)  The  purpose  of  subsections  (1)  and  (2)  is  to  make  the 
same  law  apply,  and  apply  equally,  to  married  men  and  mar- 
ried women  and  to  remove  any  difference  in  it  resulting  from 
any  common  law  rule  or  doctrine. 

65.  No  person  is  disentitled  from  bringing  an  action  or 
other  proceeding  against  another  for  the  reason  only  that  they 
are  parent  and  child. 


Recovery  for 

prenatal 

injuries 


66.  No  person  is  disentitled  from  recovering  damages  in 
respect  of  injuries  for  the  reason  only  that  the  injuries  were 
incurred  before  his  or  her  birth. 


Domicile 
of  minor 


67.  The  domicile  of  a  person  who  is  a  minor  is, 

(a)  if  the  minor  habitually  resides  with  both  parents  and 
the  parents  have  a  common  domicile,  that  domicile; 

(b)  if  the  minor  habitually  resides  with  one  parent  only,- 
that  parent's  domicile; 

(c)  if  the  minor  resides  with  another  person  who  has 
lawful  custody  of  him  or  her,  that  person's  domicile; 
or 

(d)  if  the  minor's  domicile  can  not  be  determined  under 
clause  (a),  (b)  or  (c),  the  jurisdiction  with  which  the 
minor  has  the  closest  connection. 


Parental 
liability 
for  torts 
of  child: 
onus  of 
proof 


68.  In  an  action  against  a  parent  for  damage  to  property 
or  for  personal  injury  or  death  caused  by  the  fault  or  neglect 
of  a  child  who  is  a  minor,  the  onus  of  establishing  that  the 
parent  exercised  reasonable  supervision  and  control  over  the 
child  rests  with  the  parent. 
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PARTIE  VI 

MODIFICATIONS  A  LA  COMMON  LAW 

64     (1)  Pour  rapplication  de  la  loi  de  rOntario,  il  est  Abolition  de 

\  -^  ,  ^^  .  ,  1-    '    •      •  1-  I  unite  de 

reconnu  a  chaque  personne  mariee  une  personnalite  jundique  personnaiite 
independante,  separee  et  distincte  de  celle  de  son  conjoint. 

(2)  II  est  reconnu  a  la  personne  mariee  la  meme  capacite  Capadte  de 

.     \  , .  ^  p.  ^  .,  .,,,,'.  la  personne 

jundique  a  toute  fin  et  en  toute  matiere  que  si  elle  n  etait  pas  mariee 
mariee.  Elle  possede  notamment  le  meme  droit  d'action  delic- 
tuelle  contre  son  conjoint  que  s'ils  n'etaient  pas  maries. 

(3)  Les   paragraphes   (1)   et   (2)   visent   a   soumettre   aux  ^''J^f!'/ ''^p^ 
memes  regies  juridiques,  en  toute  egalite,  les  hommes  maries  ^^^' 

et  les  femmes  mariees,  en  ecartant  toute  difference  consacree 
par  les  regies  ou  la  doctrine  de  la  common  law. 


w 


65  Les  actions  et  instances  ne  sont  pas  irrecevables  pour  le  Actions  entre 
eul  motif  qu'elles  opposent  I'enfant  a  son  pere  ou  a  sa  mere,     son  pere  ou 

sa  mere 

66  La  demande  de  dommages-interets  pour  lesions  n'est  Lesions  subies 
pas  irrecevable  pour  le  seul  motif  que  les  lesions  ont  ete  infli-  naLance 
gees  avant  la  naissance  du  demandeur. 


67  Le  domicile  d'un  mineur  est  Tun  des  suivants  :  Domicile  du 

mineur 

a)  celui  de  son  pere  et  de  sa  mere,  si  le  mineur  reside 
habituellement  avec  eux  et  que  ceux-ci  ont  le  meme 
domicile; 

b)  celui  de  son  pere  ou  de  sa  mere,  selon  la  personne 
chez  qui  le  mineur  reside  habituellement; 

c)  celui  de  la  personne  qui  n'est  ni  son  pere,  ni  sa 
mere,  mais  qui  en  a  la  garde  legitime; 

d)  la  competence  territoriale  avec  laquelle  le  mineur  a 
les  liens  les  plus  etroits,  s'il  est  impossible  d'etablir 
son  domicile  en  vertu  des  alineas  a),  b)  ou  c). 

68  Dans  une  action  contre  le  pere  ou  la  mere  en  raison  de  Fardeau  de  la 
dommages  occasionnes  a  des  biens  ou  de  lesions  ou  de  deces  p"^"^"^^ 

qui  resultent  de  la  faute  ou  de  la  negligence  d'un  enfant 
mineur,  le  fardeau  de  prouver  que  le  pere  ou  la  mere  a  rai- 
sonnablement  surveille  I'enfant  revient  a  celui-ci  ou  a  celle-la. 
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Application 
of  ss.  5-8 

R.S.O.  1980, 
c.  152 


69,  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations respecting  any  matter  referred  to  as  prescribed  by  the 
regulations. 

70. — (1)  Sections  5  to  8  apply  unless, 

(a)  an  application  under  section  4  of  the  Family  Law 
Reform  Act  was  adjudicated  or  settled  before  the 
4thday  of  June,  1985;or 

(b)  the  first  spouse's  death  occurs  before  the  day  this 
Act  comes  into  force. 


Extension  of        (2)  The  limitation  period  set  out  in  clause  7  (3)  (b)  does  not 
period  expire  until  six  months  after  this  Act  comes  into  force. 

App'i'^^yo"  (3)  Part  II  (Matrimonial  Home)  applies  unless  a  proceeding 
under  Part  III  of  the  Family  Law  Reform  Act  to  determine  the 
rights  between  spouses  in  respect  of  the  property  concerned 
was  adjudicated  or  settled  before  the  4th  day  of  June,  1985. 

Interpretation       (4)  ^  Separation  agreement  or  marriage  contract  that  is  val- 
comract"^       idly  made  before  the  day  this  Act  comes  into  force  and  that 

excludes  a  spouse's  property  from  the  application  of  sections  4 

and  8  of  the  Family  Law  Reform  Act, 

(a)  shall  be  deemed  to  exclude  that  property  from  the 
application  of  section  5  of  this  Act;  and 

(b)  shall  be  read  with  necessary  modifications. 

71. — (1)  The  Family  Law  Reform  Act,  being  chapter  152  of 
the  Revised  Statutes  of  Ontario,  1980,  except  the  title,  subsec- 
tion 27  (1)  and  secMons  69,  70  and  71,  is  repealed. 

(2)  Subsection  27  (1)  of  the  Family  Law  Reform  Act  is 
repealed. 


(3)  Section  3  of  the  Children's  Law  Reform  Amendment  Act, 
1982,  being  chapter  20,  section  179  of  the  Courts  of  Justice  Act, 
1984,  being  chapter  11  and  section  18  of  the  Land  Registration 
Reform  Act,  1984,  being  chapter  32,  are  repealed. 
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DISPOSITIONS  G6n£RALES 

69  Le  lieutenant-gouverneur  en  conseil  peut,  par  regie-  Regiements 
ment,  trailer  de  tout  point  mentionne  comme  etant  present 
par  les  regiements. 


Champ  d'ap- 
plication  des 
articles  5  a  8 


L.R.O.  1980, 
chap.  152 


70     (1)  Les  articles  5  a  8  s'appliquent  : 

a)  a  moins  qu'il  n'ait  ete  statue,  avant  le  4  juin  1985, 
sur  une  requete  presentee  en  vertu  de  Tarticle  4  de 
la  Loi  portant  reforme  du  droit  de  la  famille  ou  a 
moins  qu'une  telle  requete  n'ait  fait  I'objet  d'une 
transaction  avant  cette  date; 

b)  a  moins  que  le  premier  conjoint  ne  decede  avant  le 
jour  de  I'entree  en  vigueur  de  la  presente  loi. 

(2)  Le  delai  de  prescription  precise  a  I'alinea  7  (3)  b)  ne  J™^°f^*'2" 
prend  fin  qu'a  I'expiration  de  six  mois  apres  I'entree  en  prescription 
vigueur  de  la  presente  loi. 


Champ  d'ap- 
plication  de  la 
partie  II 


(3)  La  partie  II  (Foyer  conjugal)  s'applique  a  moins  qu'il 
n'ait  ete  statue,  avant  le  4  juin  1985,  sur  une  instance  intro- 
duite  en  vertu  de  la  partie  III  de  la  Loi  portant  reforme  du 
droit  de  la  famille  pour  determiner  les  droits  entre  les  con- 
joints a  regard  du  bien  vise  ou  a  moins  qu'une  telle  instance 
n'ait  fait  I'objet  d'une  transaction  avant  cette  date. 


(4)  L'accord  de  separation  ou  le  contrat  de  mariage  valable-  interpretation 
ment  fait  avant  I'entree  en  vigueur  de  la  presente  loi  et  qui  existams 
exclut  les  biens  d'un  conjoint  du  champ  d'application  des  arti- 
cles 4  et  8  de  la  Loi  portant  reforme  du  droit  de  la  famille  : 

a)  d'une  part,  est  repute  exclure  ces  biens  du  champ 
d'application  de  I'article  5  de  la  presente  loi; 

b)  d'autre  part,  doit  se  lire  avec  les  adaptations  neces- 
saires. 


71  (1)  La  Loi  portant  reforme  du  droit  de  la  famille  ^  qui 
constitue  le  chapitre  152  des  Lois  refondues  de  I'Ontario  de 
1980,  a  I'exception  du  titre,  du  paragraphe  27  (1)  et  des  arti- 
cles 69,  70  et  71,  est  abrogee. 

(2)  Le  paragraphe  27  (1)  de  la  Loi  portant  reforme  du  droit  de 
la  famille  est  abroge. 

(3)  L'article  3  de  la  Loi  de  1982  modifiant  la  Loi  portant 
reforme  du  droit  de  Venfance,  qui  constitue  l'article  179  du  cha- 
pitre 20  de  la  Loi  de  1984  sur  les  tribunaux  Judiciaires,  qui 
constitue  le  chapitre  11,  et  l'article  18  de  la  Loi  de  1984  portant 
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(4)  The  title  to  the  Family  Law  Reform  Act  is  repealed  and 
the  following  substituted  therefor: 

DOWER  AND  MISCELLANEOUS  ABOLITION  ACT 

72.  Subsection  12  (2)  of  the  Ontario  Municipal  Employees 
Retirement  System  Act,  being  chapter  348  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

^fTubT^T)  ^^^  Notwithstanding  subsection  (1),  payment  to  a  person 
out  of  the  Fund  is  subject  to  execution,  seizure  or  attachment 
in  satisfaction  of  an  order  for  support  or  maintenance  enforce- 
able in  Ontario. 

73.  Subsection  27  (3)  of  the  Pension  Benefits  Act,  being 
chapter  373  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  2,  section  5, 
is  repealed. 

74.  Subsection  34  (4)  of  the  Public  Service  Superannuation 
Act,  being  chapter  419  of  the  Revised  Statutes  of  Ontario, 
1980,  as  enacted  by  the  Statutes  of  Ontario,  1984,  chapter  22, 
section  15,  is  repealed. 

75.  Subsection  43  (3)  of  the  Teachers'  Superannuation  Act, 
1983,  being  chapter  84,  is  repealed. 

Commence-         75^  jj^jg  js^qi  comcs  into  forcc  on  a  day  to  be  named  by 

mcnt 

proclamation  of  the  Lieutenant  Governor. 


Short  title 


77.  The  short  title  of  this  Act  is  the  Family  Law  Act,  1986. 
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reforme  de  Venregistrement  des  droits  immobiliers,  qui  constitue 
le  chapitre  32,  sont  abroges. 

(4)  Le  tltre  de  la  Loi  portant  reforme  du  droit  de  la  famille  est 
abroge  et  remplace  par  ce  qui  suit  : 

DOWER  AND  MISCELLANEOUS  ABOLITION  ACT 

72  Le  paragraphe  12  (2)  de  la  Loi  sur  le  regime  de  retraite 
des  employes  municipaux  de  VOntario,  qui  constitue  le  chapitre 
348  des  Lois  refondues  de  I'Ontario  de  1980,  est  abroge  et  rem- 
place par  ce  qui  suit : 

(2)  Notwithstanding  subsection  (1),  payment  to  a  person  Application 
out  of  the  Fund  is  subject  to  execution,  seizure  or  attachment 
in  satisfaction  of  an  order  for  support  or  maintenance  en- 
forceable in  Ontario. 

73  Le  paragraphe  27  (3)  de  la  Loi  sur  les  regimes  de 
retraite,  qui  constitue  le  chapitre  373  des  Lois  refondues  de 
rOntario  de  1980,  tel  quMl  est  adopte  par  Particle  5  du  chapi- 

I    tre  2  des  Lois  de  I'Ontario  de  1983,  est  abroge. 

\ 

'        74  Le  paragraphe  34  (4)  de  la  Loi  sur  le  regime  de  retraite 

des  fonctionnaires,  qui  constitue  le  chapitre  419  des  Lois  refon- 
dues de  I'Ontario  de  1980,  tel  qu'il  est  adopte  par  I'article  15 
du  chapitre  22  des  Lois  de  I'Ontario  de  1984,  est  abroge. 

75  Le  paragraphe  43  (3)  de  la  Loi  de  1983  sur  les  regimes  de 
;    retraite  des  enseignants,  qui  constitue  le  chapitre  84,  est  abroge. 

76  La  presente  loi  entre  en  vigueur  le  jour  que  le  lieute-  Entree  en 
nant-gouverneur  fixe  par  proclamation.  vigueur 

77  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1986  sur  le  "T'^^e  ^^"^^g^ 
droit  de  la  famille. 
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Bill  3  1986 

An  Act  respecting  Actions  arising  from 

Transboundary  Pollution  between  Ontario 

and  Reciprocating  Jurisdictions 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"person"  means  a  natural  person,  corporation,  business  trust, 
estate,  trust,  partnership,  association,  joint  venture,  gov- 
ernment in  its  private  or  public  capacity,  governmental  sub- 
division or  agency,  or  any  other  legal  entity; 

"reciprocating  jurisdiction"  means  a  state  of  the  United  States 
of  America,  the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  a  territory  or  possession  of  the  United 
States  of  America,  or  a  province  or  territory  of  Canada, 
which  has  enacted  this  Act  or  provides  substantially  equiva- 
lent access  to  its  courts  and  administrative  agencies. 

2.  An  action  or  other  proceeding  for  injury  or  threatened  Fo™'" 
injury  to  property  or  person  in  a  reciprocating  jurisdiction 
caused  by  pollution  originating,  or  that  may  originate, 
Ontario  may  be  brought  in  Ontario. 


m 


3.  A  person  who  suffers  or  is  threatened  with  injury  to  his  ^'gh*  to 
person  or  property  in  a  reciprocating  jurisdiction  caused  by 
pollution  originating,  or  that  may  originate,  in  Ontario  has  the 

same  rights  to  relief  with  respect  to  the  injury  or  threatened 
injury,  and  may  enforce  those  rights  in  Ontario,  as  if  the 
injury  or  threatened  injury  occurred  in  Ontario. 

4.  The  law  to  be  applied  in  an  action  or  other  proceeding  Applicable 
brought  pursuant  to  this  Act,  including  what  constitutes  "pol- 
lution", is  the  law  of  Ontario  excluding  choice  of  law  rules. 

5.  This  Act  does  not  accord  a  person  injured  or  threatened  Equality 
With  mjury  m  another  jurisdiction  any  rights  superior  to  those 
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Commence- 
ment 


that  the  person  would  have  if  injured  or  threatened  with 
injury  in  Ontario. 

6.  The  right  provided  in  this  Act  is  in  addition  to  and  not 
in  derogation  of  any  other  rights. 

7.  This  Act  binds  the  Crown  in  right  of  Ontario  only  to  the 
extent  that  the  Crown  would  be  bound  if  the  person  were 
injured  or  threatened  with  injury  in  Ontario. 

8.  Notwithstanding  the  definition  of  "reciprocating  juris- 
diction", the  Lieutenant  Governor  in  Council  may  by  regu- 
lation declare  a  jurisdiction  to  be  a  reciprocating  jurisdiction 
for  the  purposes  of  this  Act. 

9.  This  Act  shall  be  applied  and  construed  to  carry  out  its 
general  purpose  to  make  uniform  the  law  with  respect  to  the 
subject  of  this  Act  among  jurisdictions  enacting  it. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


11.  The  short  title  of  this  Act  is  the  Transboundary  Pollu- 
tion Reciprocal  Access  Act,  1986. 
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Bill  8  1985 

An  Act  to  amend 

certain  Ontario  Statutes 

to  conform  to  section  6  of  the 

Canadian  Charter  of  Rights  and  Freedoms 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  3  of  the  Bridges  Act,  being  chapter  49  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

2. — (1)  Subsection  29  (1)  of  the  Commodity  Futures  Act, 
being  chapter  78  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''or  if  he  is  not  a  resident  of  Ontario 
at  the  date  of  such  appHcation"  in  the  fourth  and  fifth  lines. 

(2)  Subsection  29  (2)  of  the  said  Act  is  amended  by  striking 
out  ''or  is  not  a  resident  in  Ontario  at  the  date  of  such  appli- 
cation" in  the  fifth  and  sixth  lines. 

3.  Subclause  36  (2)  (d)  (i)  of  the  Funeral  Services  Act,  being 
chapter  180  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "resident  of  Ontario"  in  the  third  line 
and  inserting  in  lieu  thereof  "permanent  resident  of  Canada". 

4.  Section  307  of  the  Insurance  Act,  being  chapter  218  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "and  the  secretary  and  treasurer  are  bona  fide  residents  in 
Ontario"  in  the  third  and  fourth  lines. 

5.  Clause  4  (1)  (a)  of  the  Lightning  Rods  Act,  being  chapter 
239  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "who  shall  be  a  resident  of  Ontario"  in  the  third 
line. 

6.  Clause  5  (2)  (a)  of  the  Ontario  Deposit  Insurance  Cor- 
poration Act,  being  chapter  328  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 
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(a)  is  not  a  Canadian  citizen  or  a  person  lawfully  admit- 
ted to  Canada  as  a  permanent  resident  who  ordinar- 
ily resides  in  Canada. 

7. — (1)  Subsection  31  (1)  of  the  Securities  Act,  being  chapter 
466  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "or  if  he  is  not  a  resident  of  Ontario  at  the  date  of 
the  application"  in  the  fourth  and  fifth  lines. 

(2)  Subsection  31  (2)  of  the  said  Act  is  amended  by  striking 
out  ''or  is  not  a  resident  of  Ontario  at  the  date  of  the  appli- 
cation" in  the  fifth  and  sixth  lines. 

8. — (1)  Clause  17  (1)  (b)  of  the  Surveyors  Act,  being  chapter 
492  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

(b)  is  a  citizen  of  Canada  or  a  permanent  resident  of 
Canada. 

(2)  Clause  17  (1)  (c)  of  the  said  Act  is  amended  by  inserting 
after  "articles"  in  the  second  line  "in  Ontario". 

(3)  Clause  18  (b)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(b)  is  a  citizen  of  Canada  or  a  permanent  resident  of 
Canada. 


Commence- 
ment 


Short  title 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

10.  The  short  title  of  this  Act  is  the  Mobility  Rights  Statute    m 
Law  Amendment  Act,  1985.  ' 
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An  Act  to  revise 

the  Change  of 

Name  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.     In  this  Act, 

"change"  means  any  change  by  way  of  aheration,  substitu- 
tion, addition  or  abandonment; 

"child"  means  a  person  under  the  age  of  eighteen  years; 

"court"  means  the  Provincial  Court  (Family  Division); 

"file"  means  file  in  the  office  of  the  Registrar  General; 


"declaration     "joint  declaration"  means  the  declaration  referred  to  in  sub- 
commune  ■'  ^.  ~   /,^, 

section  3  (6); 

"present"       "prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 


"registraire      "Registrar  General"  means  the  Registrar  General  under  the 
R  s  o  1980         ^^^^^  Statistics  Act; 

c.'524' 

"conjoint"      "spousc"  has  the  same  meaning  as  in  Part  I  of  the  Family 
Law  Reform  Act. 


R.S.O.  1980 
c.  152 


Person's 
name 


2. — (1)  For  all  purposes  of  Ontario  law, 

(a)  a  person  whose  birth  is  registered  in  Ontario  is  enti- 
tled to  be  recognized  by  the  name  appearing  on  the 
person's  birth  certificate  or  change  of  name  certifi- 
cate, unless  clause  (c)  applies; 

vjgioaj    (b)    a  person  whose  birth  is  not  registered  in  Ontario  is 
entitled  to  be  recognized  by. 


1986  CHANGEMENT  DE  NOM 


Projetdeloill  1986 

Loi  portant  revision 

de  la  Loi  sur  le 
changement  de  nom 


SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de  I'Assem- 
blee  legislative  de  la  province  de  TOntario,  decrete  ce  qui 
suit  : 

1  Les  definitions  qui  suivent  s'appiiquent  a  la  presente  loi.     Definitions 

«changement»  Changement  effectue  par  modification,  substi-  «change» 
tution,  addition  ou  abandon. 

«conjoint»  S'entend  au  sens  de  la  premiere  partie  de  la  Loi  «spouse» 
portant  reforme  du  droit  de  la  famille.  chf  ^i52^^' 


declaration» 


«declaration  commune »  La  declaration  visee  au  paraeraphe  3  «Jo'"t 
(6). 

«deposer»  Deposer  aupres  du  registraire  general.  «fi'e» 

«enfant»  Personne  qui  a  moins  de  dix-huit  ans.  «chiid>. 

«prescrit»  Present  par  les  reglements  pris  en  application  de  la  «prescribed» 
presente  loi. 

«registraire  general»  Le  registraire  general  aux  termes  de  la  ^Registrar 
Loi  sur  I'etat  civil.  L.R.a'lQSO, 

chap.  524 

«tribunal»  La  Cour  provinciale  (Division  de  la  famille).  «court» 

2   (1)  A  toutes  les  fins  de  la  loi  de  I'Ontario  :  ^om  de  la 

personne 

a)  la  personne  dont  la  naissance  a  ete  enregistree  en 
Ontario  a  le  droit  d'etre  connue  sous  le  nom  qui 
figure  dans  son  certificat  de  naissance  ou  de  change- 
ment de  nom,  a  moins  que  Talinea  c)  ne  s'applique; 

b)  la  personne  dont  la  naissance  n'a  pas  ete  enregistree 
en  Ontario  a  le  droit  d'etre  connue  : 
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(i)  the  name  appearing  on  the  person's  change  of 
name  certificate,  if  the  person's  name  has 
been  changed  under  this  Act  or  a  predecessor 
of  it,  or 

(ii)  in  all  other  cases,  the  name  recognized  in  law 
in  the  last  place  with  which  the  person  had  a 
real  and  substantial  connection  before  resid- 
ing in  Ontario, 

unless  clause  (c)  applies;  and 

(c)  a  person  who  adopted  a  name  on  marriage  before 
the  coming  into  force  of  this  Act  is  entitled  to  be 
recognized  by  that  name  unless  the  person  subse- 
quently changed  that  name  under  this  Act  or  a  pre- 
decessor of  it. 


Saving 


(2)  Nothing  in  this  Act  shall  be  deemed  to  affect  a  change 
of  name  effected  under  a  right  that  existed  at  law  before  the 
26thday  of  June,  1939. 


Surname 

and 

forename 


(3)  A  person's  name  may  not  be  changed  under  this  Act  so 
as  to  include  no  surname  or  so  as  to  include  no  forename. 

ELECTION  BY  SPOUSE 


Election 
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to  change 
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Resuming 
name  when 
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3. — (1)  A  spouse  may,  at  any  time  while  married,  elect  in 
the  prescribed  manner, 

(a)  to  change  his  or  her  surname  to, 

(i)  the  surname  that  the  other  spouse  had  imme- 
diately before  their  marriage, 

(ii)  a  surname  consisting  of  the  surnames  that 
both  spouses  had  immediately  before  their 
marriage,  hyphenated  or  combined;  or 

(b)  to  resume  the  surname  that  the  spouse  had  immedi- 
ately before  the  marriage. 

(2)  Within  ninety  days  after  a  marriage  is  dissolved  by 
divorce,  annulment  or  death,  the  former  spouse  may  elect  in 
the  prescribed  manner  to  resume  the  surname  that  the  spouse 
had  immediately  before  the  marriage. 


Procedure 


(3)  A  person  who  wishes  to  elect  under  subsection  (1)  or  (2) 
shall  pay  the  prescribed  fee  and  provide  the  prescribed  docu- 
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(i)  SOUS  le  nom  qui  figure  dans  son  certificat  de 
changement  de  nom,  si  le  nom  de  la  personne 
a  ete  change  en  vertu  de  la  presente  loi  ou 
d'une  loi  qu'elle  remplace, 

(ii)  sous  le  nom  reconnu  par  les  lois  du  dernier 
ressort  avec  lequel  elle  avail  un  lien  etroit  et 
veritable,  dans  tous  les  autres  cas, 

a  moins  que  I'alinea  c)  ne  s'applique; 

c)  la  personne  qui,  avant  I'entree  en  vigueur  de  la 
presente  loi,  a  pris  un  nom  lors  de  son  mariage,  a  le 
droit  d'etre  connue  sous  ce  nom  a  moins  qu'elle  ne 
I'ait  change  par  la  suite  en  vertu  de  la  presente  loi 
ou  d'une  loi  que  celle-ci  remplace. 

(2)  La  presente  loi  n'a  pas  pour  effet  de  porter  atteinte  au  Reserve 
changement  de  nom  effectue  en  vertu  d'un  droit  legalement 
reconnu  avant  le  26  juin  1939. 

(3)  Le  nom  d'une  personne  ne  peut  etre  change  en  vertu  de  ^°"^^^ 
la  presente  loi  de  fa^on  a  ne  pas  comporter  de  nom  de  prenom 
famille,  ou  de  fagon  a  ne  pas  comporter  de  prenom. 

CHOIX  PAR  LE  CONJOINT 


3   (1)  Pendant  que  dure  le  mariage,  le  conjoint  peut  choi-  choix  deffec- 
sir,  de  la  maniere  prescrite  :  gement  du 

nom  de 

a)  de  changer  son  nom  de  famille  pour  :  ^™  ^ 

(i)  le  nom  de  famille  que  portait  I'autre  conjoint 
immediatement  avant  leur  mariage, 

(ii)  un  nom  de  famille  qui  se  compose  des  noms 
de  famille  que  portaient  les  conjoints  imme- 
diatement avant  leur  mariage,  reunis  ou  relies 
par  un  trait  d'union; 

b)  de  reprendre  le  nom  de  famille  qu'il  portait  imme- 
diatement avant  le  mariage. 

(2)  Dans  les  quatre-vinet-dix   iours  de   la  dissolution  du  ^^°^^  ^^  , 
manage  par  le  divorce,  I'annulation  ou  la  mort,  I'ancien  con-  nom 
joint  peut  choisir  de  la  maniere  prescrite  de  reprendre  le  nom 

de  famille  qu'il  portait  immediatement  avant  le  mariage. 

(3)  La  personne  qui  desire  faire  le  choix  prevu  au  para-  Procedure 
graphe  (1)  ou  (2)  verse  les  droits  et  fournit  les  documents 
prescrits,  accompagnes  de  tous  les  certificats  de  naissance  et 
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Certificate 


merits,  accompanied  by  all  birth  certificates  and  change  of 
name  certificates  that  are  in  the  person's  possession. 

(4)  On  receiving  the  fee  and  documents,  the  Registrar  Gen- 
eral shall, 
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(a)  if  the  person's  birth  was  registered  in  Ontario,  regis- 
ter the  change  of  name,  note  it  on  the  birth  registra- 
tion and  issue  a  change  of  name  certificate  and  a 
new  birth  certificate  to  the  person;  and 

(b)  if  the  person's  birth  was  not  registered  in  Ontario, 
register  the  change  of  name  and  issue  a  change  of 
name  certificate  to  the  person. 

(5)  This  section  applies  to  spouses  whether  married  before 
or  after  the  coming  into  force  of  this  Act. 

(6)  Subsection  (1)  applies  with  necessary  modifications  to  a 
man  and  woman  who  file  a  joint  declaration  in  the  prescribed 
form  acknowledging  that  they  live  together  in  a  conjugal  rela- 
tionship outside  marriage. 

(7)  Subsection  (2)  applies  with  necessary  modifications  to  a 
man  and  woman  who  have  filed  a  joint  declaration  if  one  of 
them  files  a  declaration,  in  the  prescribed  form,  stating  that 
the  relationship  has  ended. 

(8)  A  person  who  elects  to  change  his  or  her  surname  under 
this  section  need  not  notify  the  other  spouse  or  other  person. 


CHANGE  OF  NAME  OF  PERSON  OVER  SIXTEEN 


Application 
for  change 
of  name 


4. — (1)  A  person  at  least  sixteen  years  of  age  who  has 
been  ordinarily  resident  in  Ontario  for  at  least  one  year  imme- 
diately before  making  the  application  may  apply  to  the  Regis- 
trar General  in  accordance  with  section  6  to  change  his  or  her 
forename  or  surname  or  both. 


Notice  to 
spouse, 


(2)  An  applicant  who  is  a  spouse  or  has  filed  a  joint  decla- 
ration that  has  not  been  revoked  shall  give  the  other  spouse  or 
other  person  notice  of  the  application. 
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de  changement  de  nom  de  la  personne  qui  se  trouvent  en  sa 

possession. 

(4)  Lorsqu'il  re^oit  les  droits  et  les  documents,  le  registraire  Cenificat 
general  : 

a)  si  la  naissance  de  la  personne  a  ete  enregistree  en 
Ontario,  enregistre  le  changement  de  nom,  I'inscrit 
sur  son  acte  de  naissance  et  lui  delivre  un  certificat 
de  changement  de  nom  ainsi  qu'un  nouveau  certifi- 
cat de  naissance; 

b)  si  la  naissance  de  la  personne  n'a  pas  ete  enregistree 
en  Ontario,  enregistre  le  changement  de  nom  et  lui 
delivre  un  certificat  de  changement  de  nom. 

(5)  Le  present  article  s'applique  aux  conjoints,  qu'ils  se  ^}^^^p    . 

.  .,  V     ,,  ,  -11^  d  application 

soient  manes  avant  ou  apres  1  entree  en  vigueur  de  la  presente 
loi. 


commune 


(6)  Le   paragraphe   (1)   s'applique,   avec   les   adaptations  ^^^'^[f„'j.°" 
necessaires,  a  I'homme  et  a  la  femme  qui  deposent  une  decla- 
ration commune  redigee  selon  la  forme  prescrite  qui  reconnait 
qu'ils  cohabitent  dans  une  union  conjugale  hors  du  mariage. 

(7)  Le   paragraphe    (2)   s'applique,    avec   les   adaptations  Revocation 
necessaires,  a  I'homme  et  a  la  femme  qui  ont  depose  une 
declaration  commune  si  I'un  d'eux  depose  une  declaration 
redigee  selon  la  forme  prescrite  qui  affirme  que  I'union  conju- 
gale a  pris  fin. 

(8)  La  personne  qui  choisit  de  changer  son  nom  en  vertu  du  Avis  non 
present  article  n'est  pas  tenue  d'en  aviser  I'autre  conjoint  ou  ^^^^^^ 
I'autre  personne. 

CHANGEMENT  DE  NOM  DE  LA  PERSONNE  AYANT  PLUS  DE 
SEIZE  ANS 

4  (1)  La  personne  agee  d'au  moins  seize  ans  qui  a  reside  Demande  de 
ordinairement  en  Ontario  pendant  les  douze  mois,  au  moins,  de^nom"^" 
qui  ont  precede  la  presentation  de  la  demande,  pent  deman- 
der  au  registraire  general,  conformement  a  I'article  6,  que  son 
prenom,  son  nom  de  famille  ou  les  deux  soient  changes. 

(2)  Si  I'auteur  de  la  demande  est  un  conjoint  ou  qu'il  a  ^^>^  ^^  ^°^- 

A '  ,  ,,    ,  ■  .      ,  ,    ,      ,  ^        M    joint,  etc. 

depose  une  declaration  commune  qui  n  a  pas  ete  revoquee,  il 
donne  avis  de  la  demande  a  I'autre  conjoint  ou  a  I'autre  per- 
sonne. 
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Consent 
required 
where 
applicant 
under  18 

Application 
to  dispense 
with 
consent 


How 

application 

determined 


(3)  An  application  by  a  child  requires  the  written  consent  of 
every  person  who  has  lawful  custody  of  the  child. 

(4)  If  the  required  consent  can  not  be  obtained  or  is 
refused,  the  child  may  apply  to  the  court  for  an  order  dispens- 
ing with  the  consent. 

(5)  The  court  shall  determine  an  application  under  subsec- 
tion (4)  in  accordance  with  the  best  interests  of  the  child. 


Application 
to  change 
child's 


Consents 
required 


CHANGE  OF  CHILD'S  NAME 
5. — (1)  A  person  with  lawful  custody  of, 

(a)  a  child  whose  birth  was  registered  in  Ontario  and 
who  is  ordinarily  resident  there;  or 

(b)  a  child  who  has  been  ordinarily  resident  in  Ontario 
for  at  least  one  year  immediately  before  the  appli- 
cation is  made, 

may  apply  to  the  Registrar  General  in  accordance  with  section 
6  to  change  the  child's  forename  or  surname  or  both,  unless  a 
court  order  or  separation  agreement  prohibits  the  change. 

(2)  The  application  under  subsection  (1)  requires  the  writ- 
ten consent  of, 

(a)  any  other  person  with  lawful  custody  of  the  child; 

(b)  any  person  whose  consent  is  necessary  in  accord- 
ance with  a  court  order  or  separation  agreement; 
and 


Where  child 

lacks 

capacity 


(c)    the  child,  if  the  child  is  twelve  years  of  age  or  older. 

(3)  Clause  (2)  (c)  does  not  apply  if  a  legally  qualified  medi- 
cal practitioner  states  in  writing,  not  more  than  one  year 
before  the  application  is  made,  that  in  his  or  her  opinion  the 
child  does  not  have  capacity  to  consent. 


Application         (4)   jf  ^^g   required   consent   can   not   be   obtained   or   is 

to  dispense 

with  consent    rcfuscd,  the  pcrsou  seeking  to  change  the  child's  name  may 
apply  to  the  court  for  an  order  dispensing  with  that  consent. 


1986 


CHANGEMENT  DE  NOM 


(3)  Si  I'auteur  de  la  demande  est  un  enfant,  le  consente-  Consememem 
ment  ecrit  de  chaque  personne  en  ayant  la  garde  legitime  est  dun  enfant 
requis. 

(4)  S'il  est  impossible  d'obtenir  le  consentement  ou  s'il  est  Requete  pour 

r      ,     ,,       r  '         .  ->.  1^-1  dispenser  du 

refuse,  1  enfant  peut  presenter  une  requete  pour  que  le  tribu-  consentement 
nal  le  dispense  de  I'obligation  d'obtenir  le  consentement. 

(5)  Le  tribunal  regie  la  requete  dans  I'interet  veritable  de  Critere 
I'enfant. 


CHANGEMENT  DE  NOM  DE  L'ENFANT 


5  (1)  La  personne  ayant  la  garde  legitime  : 


Demande  de 
changement 
de  nom  de 

a)     d'un  enfant  dont  la  naissance  a  ete  enregistree  en  I'enfam 
Ontario  et  qui  y  reside  ordinairement; 


b)  d'un  enfant  qui  a  reside  ordinairement  en  Ontario 
pendant  les  douze  mois,  au  moins,  qui  ont  precede 
la  presentation  de  la  demande, 

peut  demander  au  registraire  general,  conformement  a  I'arti- 
cle  6,  que  le  prenom  ou  le  nom  de  famille  de  I'enfant,  ou  les 
deux,  soient  changes,  a  moins  qu'une  ordonnance  ou  un 
accord  de  separation  n'interdise  le  changement. 

(2)  Le  consentement  ecrit  des  personnes  suivantes  est  requis  Consente- 

,  ,       y  ^  ments  requis 

pour  presenter  la  demande  : 

a)  toute  autre  personne  ayant  la  garde  legitime  de  I'en- 
fant; 

b)  toute  personne  dont  le  consentement  est  necessaire 
aux  termes  d'une  ordonnance  ou  d'un  accord  de 
separation; 

c)  I'enfant,  s'il  est  age  de  douze  ans  ou  plus. 

(3)  L'alinea  (2)  c)  ne  s'applique  pas  si  un  medecin  dument  L'enfant  qui 
qualifie  donne,  dans  les  douze  mois  avant  la  presentation  de  de  toutes^ses 
la  demande,  son  avis  ecrit  que  I'enfant  ne  peut  pas  donner  son  facuites 
consentement  en  raison  du  fait  qu'il  ne  jouit  pas  de  toutes  ses  ™^"  ^ 
facultes  mentales. 


(4)  S'il  est  impossible  d'obtenir  le  consentement  ou  s'il  est  Requete  pour 
refuse,  I'auteur  de  la  demande  peut  presenter  une  requete  comemement 
pour  que  le  tribunal  le  dispense  de  I'obligation  d'obtenir  le 
consentement. 
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How 

application 
determined 

Notice  to 
persons 
with  access 


(5)  The  court  shall  determine  an  application  under  subsec- 
tion (4)  in  accordance  with  the  best  interests  of  the  child. 

(6)  The  applicant  under  subsection  (1)  shall  give  notice  of 
the  application  to  every  person  who  is  lawfully  entitled  to 
access  to  the  child. 


Notice  to 
spouse,  etc. 


(7)  An  applicant  who  proposes  to  change  the  child's  sur- 
name to  the  surname  of  the  applicant's  spouse  or  of  a  person 
with  whom  the  applicant  has  filed  a  joint  declaration  that  has 
not  been  revoked  shall  give  the  spouse  or  other  person  notice 
of  the  application. 


PROCEDURE 


Definition 


Contents  of 
application 


6. — (1)  In  this  section,  "application"  means  an  application 
made  under  subsection  4  (1)  or  5  (1). 

(2)  An  application  shall  be  in  the  prescribed  form  and  shall 
state,  by  way  of  statutory  declaration,  in  respect  of  the  person 
to  whose  name  the  application  relates, 

(a)  the  person's  date  and  place  of  birth; 

(b)  if  the  person  is  married,  the  full  name,  before  mar- 
riage, of  the  person's  spouse  and  the  date  and  place 
of  the  marriage; 

(c)  if  the  person  has  filed  a  joint  declaration  that  has 
not  been  revoked,  the  full  name  of  the  other  person 
who  made  the  joint  declaration,  its  date  and  the 
place  where  it  was  made; 

(d)  the  full  names,  and  all  former  names,  if  known,  of 
the  person's  father  and  mother; 

(e)  the  length  of  the  person's  residence  in  Ontario,  and 
the  person's  current  address; 

(f)  in  the  case  of  an  application  under  subsection  5  (1), 

(i)  that  the  applicant  has  lawful  custody  of  the 
child, 

(ii)  that  no  court  order  or  separation  agreement 
prohibits  the  change  of  name  that  is  sought, 
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(5)  Le  tribunal  regie  la  requete  dans  I'interet  veritable  de  critere 
I'enfant. 

(6)  L'auteur  de  la  demande  en  donne  avis  a  quiconque  a  le  Avis  aux  per- 

,^y,..,,-  '  '  sonnes  ayant 

droit  de  visiter  1  enfant.  le  droit  de 

visite 

(7)  L'auteur  de  la  demande  qui  se  propose  de  changer  le  Avis  au  con- 
nom  de  famille  de  I'enfant  pour  celui  du  conjoint  de  l'auteur  ^°'"  '  ^  ^' 
de  la  demande,  ou  pour  le  nom  de  famille  du  coauteur  de  la 
declaration  commune  qui  n'a  pas  ete  revoquee,  donne  avis  de 

la  demande  a  I'autre  conjoint  ou  a  I'autre  personne. 

PROCEDURE 
6  (1)   Pour  I'application   du   present   article,   «demande»  Definition 

,  1.111  ^  ^  1  ij    «application» 

s  entend  de  la  demande  presentee  en  vertu  du  paragraphe  4 
(l)ou5(l). 

(2)  La  demande  est  redigee  selon  la  formule  prescrite  et  ^''"'^""  ^^  '^ 
precise,  dans  une  declaration  solennelle,  les  points  suivants    ^""^^  ^ 
relativement  a  la  personne  dont  la  demande  vise  a  changer  le 
nom  : 

a)  la  date  et  le  lieu  de  sa  naissance; 

b)  si  elle  est  mariee,  les  nom  et  prenoms  que  portait 
son  conjoint  avant  le  manage,  ainsi  que  la  date  et  le 
lieu  du  manage; 

c)  si  elle  a  depose  une  declaration  commune  qui  n'a 
pas  ete  revoquee,  les  nom  et  prenoms  de  I'autre 
personne,  ainsi  que  la  date  de  la  declaration  et  le 
lieu  ou  elle  a  ete  faite; 

d)  les  noms  et  prenoms  de  son  pere  et  de  sa  mere, 
ainsi  que  leurs  anciens  noms,  s'ils  sont  connus; 

e)  la  duree  de  sa  residence  en  Ontario,  ainsi  que  son 
adresse  actuelle; 

f)  dans  le  cas  d'une  demande  en  vertu  du  paragraphe 
5(1): 

(i)  que  l'auteur  de  la  demande  a  la  garde  legitime 
de  I'enfant, 

(ii)  qu'aucun  accord  de  separation  ni  ordonnance 
n'interdit  le  changement  de  nom  desire, 
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(iii)  whether  a  court  order  or  separation  agree- 
ment provides  that  the  child's  name  shall  not 
be  changed  without  a  person's  consent  and,  if 
so,  particulars  of  the  order  or  agreement; 

(g)    particulars  of  every  criminal  offence  of  which  the 
person  has  been  convicted,  except  an  offence  in 
respect  of  which  a  pardon  has  been  granted  under 
R  s.c.  1970,  the  Criminal  Records  ^cr (Canada); 

c.  12  (1st  ^  -" 

Supp.) 

(h)  particulars  of  every  criminal  offence  of  which  the 
s.c.^1980-  person   has   been   found   guilty   under  the    Young 

c.  ifo   '  Offenders   Act    (Canada),    except    an    offence    in 

respect  of  which  that  Act  requires  that  the  record 

be  destroyed; 

(i)  particulars  of  every  unsatisfied  order  for  payment  of 
money,  unsatisfied  execution  and  pending  court 
proceeding  against  the  person  of  which  he  or  she  is 
aware; 

(j)     particulars  of  every, 

(i)  lien  against  or  security  interest  in  the  person's 
personal  property,  and 

(ii)  financing  statement  that  is  registered  under 
R.s  o.  1980,  the  Personal  Property  Security  Act  and  names 

the  person  as  debtor, 

of  which  he  or  she  is  aware; 

(k)  whether  the  person  is  an  undischarged  bankrupt 
and,  if  so,  particulars  of  the  bankruptcy; 

(1)  particulars  of  any  change  of  name  made  before  the 
current  application; 

(m)  the  proposed  name; 

(n)    the  reasons  for  the  change  of  name; 

(o)  that  every  consent  required  for  the  application  has 
been  given  or  has  been  dispensed  with  by  the  court; 

(p)  that  every  person  entitled  to  notice  of  the  appli- 
cation has  been  given  notice; 

(q)  that  the  application  is  not  made  for  an  improper 
purpose;  and 
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(iii)  si  un  accord  de  separation  ou  une  ordonnance 
prevoient  que  le  nom  de  I'enfant  ne  peut  pas 
etre  change  sans  le  consentement  d'une  per- 
sonne  et,  le  cas  echeant,  les  details  de  I'accord 
ou  de  I'ordonnance; 

g)     les  details  de  toute  infraction  criminelle  de  laquelle 

elle   a   ete   declaree   coupable,   sauf  infraction   a  -  « * 

regard  de  laquelle  un  pardon  a  ete  accorde  en  vertu 

de  la  Loi  sur  le  easier  judiciaire  (Canada);  s.r.c.  1970, 

■'  ^  '  chap.  12 

(1-) 

h)     les  details  de  toute  infraction  criminelle  de  laquelle 

elle  a  ete  declaree  coupable  en  vertu  de  la  Loi  sur  s.c  i980-8i- 

•  82-83 

les  jeunes  contrevenants  (Canada),  sauf  I'infraction  a  chap,  no 
regard  de  laquelle  cette  loi  exige  que  le  dossier  soit 
detruit; 

i)  les  details  de  chaque  ordonnance  de  paiement  et  de 
chaque  saisie-execution  non  executees,  ainsi  que  de 
chaque  instance  en  cours,  qui  portent  sur  la  per- 
sonne  et  dont  celle-ci  a  connaissance; 

j)  les  details  concernant  ce  qui  suit  dont  elle  a 
connaissance  : 

(i)  tout  privilege  ou  toute  surete  sur  ses  biens 
meubles. 


chap.  375 


(ii)  tout  etat  de  financement  enregistre  en  vertu 

de  la  Loi  sur  les  suretes  mobilieres  dans  lequel  ^i;)^^^^^.,^^^^' 
elle  figure  a  titre  de  debiteur; 

k)  si  la  personne  est  un  failli  qui  n'a  pas  obtenu  sa 
liberation  et,  le  cas  echeant,  les  details  de  la  faillite; 

1)  les  details  de  tout  changement  de  nom  effectue 
avant  la  demande  actuelle; 

m)    le  nom  propose; 

n)     les  motifs  du  changement  de  nom; 

o)  que  chaque  consentement  exige  pour  presenter  la 
demande  a  ete  donne,  ou  que  le  tribunal  a  permis 
d'y  passer  outre; 

p)  que  quiconque  a  le  droit  d'etre  avise  de  la  demande 
I'a  ete; 

q)  que  la  demande  n'est  pas  presentee  dans  un  but 
illegitime; 
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(r)    any  other  information  that  is  prescribed. 

Accompanying  (3)  An  appUcation  shall  be  accompanied  by  a  statement  in 
the  prescribed  form,  made  by  a  member  of  a  prescribed  class 
or,  if  no  member  of  a  prescribed  class  is  available,  any  other 
person. 


Idem 


Idem 


(4)  If  the  author  or  the  statement  is  a  member  of  a  pre- 
scribed class,  it  shall  set  out  that  the  person  to  whose  name 
the  application  relates  is  known  to  the  author  and  has,  to  the 
author's  knowledge,  resided  in  Ontario  for  at  least  one  year 
immediately  before  the  making  of  the  application  or,  if  the 
person  is  less  than  one  year  old,  since  birth. 

(5)  If  the  author  of  the  statement  is  a  person  who  is  not  a 
member  of  a  prescribed  class,  it  shall  set  out  that  the  person 
to  whose  name  the  application  relates  has  been  known  to  the 
author  for  at  least  five  years  or,  if  the  person  is  less  than  five 
years  old,  since  birth,  and  has,  to  the  author's  knowledge, 
resided  in  Ontario  for  at  least  one  year  immediately  before 
the  making  of  the  application  or,  if  the  person  is  less  than  one 
year  old,  since  birth. 


Evidence  of        (5)  jf  ^  persou's  conscnt  to  an  application  is  required,  the 

consent    etc  \    ^  l  i  i  i  ^ 

applicant  shall  provide  with  the  application  that  person's  writ- 
ten consent  or  a  certified  copy  of  the  order  dispensing  with 
that  person's  consent. 


Evidence 
of  notice 


(7)  If  a  person  is  entitled  to  notice  of  an  application,  the 
applicant  shall  provide,  with  the  application, 

(a)    an  acknowledgement  of  notice,  signed  by  the  per- 
son entitled  to  notice;  or 


(b)  evidence  satisfactory  to  the  Registrar  General  that, 
at  least  thirty  days  before  the  filing  of  the  appli- 
cation, notice  and  a  copy  of  the  application  were 
sent  by  registered  or  certified  mail  to  the  last  known 
address  of  the  person  entitled  to  notice. 


^'f  (8)  An  application  shall  be  accompanied  by  all  birth  certifi- 

to  be  cates  and  change  of  name  certificates  of  the  person  to  whose 

surrendered     name  the  application  relates  that  are  in  the  applicant's  posses- 
sion. 


1986 


CHANGEMENT  DE  NOM 


15 


r)      les  autres  renseignements  presents. 

(3)  La  demande  est  accompagnee  de  la  declaration,  redigee  Declaration 
selon  la  formule  prescrite,  d'un  membre  d'une  categoric  pres-  pagnTia'" 
crite  ou,  si  aucun  membre  d'une  categoric  prescrite  n'est  dis-  demande 
ponible,  d'une  autre  personne. 

(4)  Si  I'auteur  de  la  declaration  est  membre  d'une  categoric  ''lem 
prescrite,   il   y   enonce   qu'il   connait   la   personne   dont   la 
demande  vise  a  changer  le  nom  et  qu'elle  a,  a  la  connaissance 

de  ce  dernier,  reside  en  Ontario  pendant  les  douze  mois,  au 
moins,  qui  ont  precede  la  presentation  de  la  demande  ou,  si  la 
personne  est  agee  de  moins  d'un  an,  depuis  sa  naissance. 

(5)  Si  I'auteur  de  la  declaration  est  une  personne  qui  n'est  ''^c'" 
pas  membre  d'une  categoric  prescrite,  elle  y  enonce  qu'elle 
connait  la  personne  dont  la  demande  vise  a  changer  le  nom 
depuis  au  moins  cinq  ans  ou,  si  cette  personne  est  agee  de 
moins  d'un  an,  depuis  sa  naissance.  L'auteur  de  la  declaration 
declare  egalement  que  la  personne  visee  a,  a  sa  connaissance, 
reside  en  Ontario  pendant  les  douze  mois,  au  moins,  qui  ont 
precede  la  presentation  de  la  demande  ou,  si  la  personne  est 
agee  de  moins  d'un  an,  depuis  sa  naissance. 

(6)  Si  le  consentement  d'une  personne  est  exige  pour  la  Preuve  du 

*-?      1  consentement 

demande,  I'auteur  de  la  demande  fournit  avec  la  demande  le  etc. 
consentement  ecrit  de  cette  derniere,  ou  une  copie  certifiee 
conforme  de  I'ordonnance  en  vertu  de  laquelle  il  a  ete  passe 
outre  au  consentement. 

(7)  Si  une  personne  a  le  droit  d'etre  avisee  de  la  demande,  Preuve  que 
I'auteur  de  la  demande  fournit  avec  la  demande  :  don'ne 


a)  soit  un  accuse  de  reception  d'avis,  signe  par  la  per- 
sonne ayant  le  droit; 

b)  soit  une  preuve  qui  parait  satisfaisante  au  registraire 
general  et  selon  laquelle,  au  moins  trente  jours 
avant  le  jour  ou  la  demande  est  deposee,  I'avis  et 
une  copie  de  la  demande  ont  ete  envoyes  par  cour- 
rier  recommande  ou  certifie  a  la  derniere  adresse 
connue  de  la  personne  ayant  le  droit. 

(8)  La  demande  est  accompagnee  de  tous  les  certificats  de  Anciens 
naissance  et  de  changement  de  nom  de  la  personne  dont  la 
demande  vise  a  changer  le  nom  qui  se  trouvent  en  la  posses- 
sion de  I'auteur  de  la  demande. 
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DUTY  OF  REGISTRAR  GENERAL 

Certificate  7. — (1)  When  an  applicant  under  subsection  4  (1)  or  5  (1) 

complies  with  the  requirements  of  this  Act  and  pays  the  pre- 
scribed fee, 


(a)  if  the  birth  of  the  person  to  whose  name  the  appli- 
cation relates  was  registered  in  Ontario,  the  Regis- 
trar General  shall  register  the  change  of  name,  note 
it  on  the  birth  registration  and  issue  a  change  of 
name  certificate  and  a  new  birth  certificate  to  the 
person; 

(b)  if  the  person's  birth  was  not  registered  in  Ontario, 
the  Registrar  General  shall  register  the  change  of 
name  and  issue  a  change  of  name  certificate  to  the 
person, 

unless  the  Registrar  General  believes  on  reasonable  grounds 
that  the  applicant  seeks  the  change  of  name  for  an  improper 
purpose. 

(2)  If  the  Registrar  General  believes  on  reasonable  grounds 
that  an  applicant  seeks  the  change  of  name  for  an  improper 
purpose,  the  Registrar  General  shall, 


Refusal  of 
application 


(a)  refuse  the  application;  and 

(b)  advise  the  applicant  and  any  person  who  was  enti- 
tled to  notice  of  the  application, 

(i)  that  it  was  refused,  and 


Application 
to  court 


Registrar 
General's 
reasons  for 
refusal 


(ii)  that  the  applicant  has  the  right  to  make  an 
application  under  subsection  (3). 

(3)  The  applicant  whose  application  is  refused  may,  on 
notice  to  the  Registrar  General,  apply  to  the  court  in  the 
county  or  district  where  the  applicant  resides  for  an  order 
granting  the  application. 

(4)  The  Registrar  General  may  file  with  the  court  his  or  her 
reasons  for  refusing  the  application  and  the  court  may  take 
them  into  account  if  it  is  satisfied  that  the  applicant  has  had 
notice  of  the  reasons  and  an  opportunity  to  respond  to  them. 
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DEVOIRS  DU  REGISTRAIRE  GENERAL 

7  (1)  Lorsque  I'auteur  de  la  demande  presentee  en  vertu  Cenificat 
du  paragraphe  4  (1)  ou  5  (1)  satisfait  a  la  presente  loi  et  verse 
les  droits  presents  : 

a)  si  la  naissance  de  la  personne  dont  la  demande  vise 
a  changer  le  nom  a  ete  enregistree  en  Ontario,  le 
registraire  general  enregistre  le  changement  de 
nom,  I'inscrit  sur  son  acte  de  naissance  et  lui  delivre 
un  certificat  de  changement  de  nom  ainsi  qu'un 
nouveau  certificat  de  naissance; 

b)  si  la  naissance  de  la  personne  n'a  pas  ete  enregistree 
en  Ontario,  le  registraire  general  enregistre  le  chan- 
gement de  nom  et  lui  delivre  un  certificat  de  chan- 
gement de  nom, 

a  moins  que  le  registraire  general  ne  croie,  en  se  fondant  sur 
des  motifs  raisonnables,  que  I'auteur  de  la  demande  la  pre- 
sente dans  un  but  illegitime. 

(2)  S'il  croit,  en  se  fondant  sur  des  motifs  raisonnables,  que  ^^^^  ^^  '^ 
I'auteur  de  la  demande  la  presente  dans  un  but  illegitime,  le 
registraire  general  : 

a)  rejette  la  demande; 

b)  avise  I'auteur  de  la  demande,  ainsi  que  les  person- 
nes  ayant  le  droit  d'etre  avisees  de  la  demande  : 

(i)  qu'elle  est  rejetee, 

(ii)  que  I'auteur  de  la  demande  a  le  droit  de  pre- 
senter une  requete  aux  termes  du  paragraphe 
(3). 

(3)  L'auteur  de  la  demande  rejetee  pent,  apres  en  avoir  Requete 
avise  le  registraire  general,  demander,  par  voie  de  requete,  au 
tribunal  dans  le  comte  ou  le  district  oil  reside  I'auteur  de  la 
demande    de    rendre    une   ordonnance    qui   fait   droit   a    la 
demande. 


(4)  Le  registraire  general  peut  deposer  aupres  du  tribunal  Motifs  du 
les  motifs  qui  I'ont  amene  a  rejeter  la  demande.  Le  tribunal  ^ge^nlra"^ 
peut  en  tenir  compte  s'il  est  convaincu  que  le  requerant  en  a 
ete  avise  et  a  eu  I'occasion  d'y  repondre. 
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Power  of 
court 


Duty  of 

Registrar 

General 


(5)  If  the  court  is  satisfied  that  the  applicant  does  not  seek 
the  change  of  name  for  an  improper  purpose,  the  court  shall, 
by  order,  grant  the  application. 

(6)  On  receiving  a  certified  copy  of  the  order,  the  Registrar 
General  shall, 


Publication, 
registration 
and  notice 


R.S.O.  1980, 
c.  524 


(a)  if  the  birth  of  the  person  to  whose  name  the  appli- 
cation relates  was  registered  in  Ontario,  register  the 
change  of  name,  note  it  on  the  birth  registration 
and  issue  a  change  of  name  certificate  and  a  new 
birth  certificate  to  the  person; 

(b)  if  the  person's  birth  was  not  registered  in  Ontario, 
register  the  change  of  name  and  issue  a  change  of 
name  certificate  to  the  person. 

8. — (1)  On  registering  a  change  of  name  made  under  this 
Act,  the  Registrar  General  shall, 

(a)  promptly  cause  a  notice  of  the  change  of  name  to 
be  published  in  The  Ontario  Gazette; 

(b)  enter  the  change  of  name  in  the  change  of  name 
index  maintained  under  section  2  of  the  Vital  Statis- 
tics Act;  and 


R.S.O.  1980, 
c.  375 


(c)  in  the  case  of  a  change  of  name  made  on  an  appli- 
cation under  subsection  4  (1)  or  5  (1),  cause  notice 
of  the  change  to  be  given, 

(i)  to  the  sheriff  of  the  appropriate  judicial  dis- 
trict, if  the  application  discloses  an  unsatisfied 
order  for  payment  of  money  or  unsatisfied 
execution  against  the  property  of  the  person 
whose  name  has  been  changed, 

(ii)  to  the  Registrar  of  Personal  Property  Securi- 
ty, if  the  application  discloses  that  a  financing 
statement  registered  under  the  Personal  Prop- 
erty Security  Act  names  the  person  as  debtor, 

(iii)  to  the  Registrar  in  Bankruptcy,  if  the  appli- 
cation discloses  that  the  person  is  an  undis- 
charged bankrupt,  and 
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(5)  Si  le  tribunal  est  convaincu  que  I'auteur  de  la  demande  P9"voir  du 
ne  la  presente  pas  dans  un  but  illegitime,  le  tribunal  rend  une 
ordonnance  qui  fait  droit  a  la  demande. 

(6)  Apres  avoir  recu  une  copie  certifiee  conforme  de  I'or-  Devoir  du 
donnance,  le  registraire  general  prend  les  mesures  suivantes  :     general 

a)  si  la  naissance  de  la  personne  dont  la  demande  vise 
a  changer  le  nom  a  ete  enregistree  en  Ontario,  il 
enregistre  le  changement  de  nom,  I'inscrit  sur  son 
acte  de  naissance  et  lui  delivre  un  certificat  de  chan- 
gement de  nom  ainsi  qu'un  nouveau  certificat  de 
naissance; 

b)  si  la  naissance  de  la  personne  n'a  pas  ete  enregistree 
en  Ontario,  il  enregistre  le  changement  de  nom  et 
lui  delivre  un  certificat  de  changement  de  nom. 

8  (1)  Apres  avoir  enregistre  le  changement  de  nom  fait  en  Publication, 

cnrcEistrC" 

vertu  de  la  presente  loi,  le  registraire  general  :  ment  et  avis 

a)  fait  promptement  publier  dans  The  Ontario  Gazette 
un  avis  du  changement  de  nom; 

b)  inscrit  le  changement  de  nom  dans  le  registre  des 
changements  de  nom  tenu  aux  termes  de  I'article  2 

de  la  Loi  sur  I'etat  civil;  l.r.o.  i980, 

chap.  524 

c)  dans  le  cas  d'un  changement  de  nom  demande  en 
vertu  du  paragraphe  4  (1)  ou  5  (1),  fait  donner  avis 
du  changement  aux  personnes  suivantes  : 

(i)  le  sherif  du  district  judiciaire  pertinent,  si  la 
demande  revele  qu'il  existe  une  ordonnance 
de  paiement  ou  une  saisie-execution  non  exe- 
cutees  contre  la  personne  dont  le  nom  a  ete 
change, 

(ii)  le   registrateur  des  suretes   mobilieres,   si  la 
demande  revele  qu'il  existe  un  etat  de  finan- 
cement  enregistre  en  vertu  de  la    Loi  sur  les  l.r.o.  i980, 
suretes   mobilieres   dans    lequel    la   personne  ^  ^''' 
figure  a  titre  de  debiteur, 

(iii)  le  registraire  en  matiere  de  faillite,  si  la 
demande  revele  que  la  personne  est  un  failli 
qui  n'a  pas  obtenu  sa  liberation. 
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(iv)  to  the  clerk  or  registrar  of  the  appropriate 
court,  if  the  application  discloses  a  pending 
court  proceeding  against  the  person. 

Where  (^2)  Despitc  subscction  (1),  if  the  Attorney  General  or  a 

name^to^be     pcrson  authorized  by  the  Attorney  General  certifies  that  a 
i^ept  change  of  name  is  intended  to  prevent  significant  harm  to  the 

person  to  whose  name  the  application  relates, 


confidential 


(a)  the  application  shall  be  sealed  and  filed  in  the  office 
of  the  Registrar  General; 

(b)  no  notice  of  the  change  shall  be  published  in  The 
Ontario  Gazette  or  given  to  any  person; 

(c)  if  the  person's  birth  was  registered  in  Ontario,  the 
original  registration  shall  be  withdrawn  from  the 
registration  files  and  sealed  in  a  separate  file,  and  a 
new  birth  registration  showing  the  new  name  shall 
be  made;  and 


R.S.O.  1980, 
c.  524 


(d)  the  change  of  name  shall  not  be  entered  in  the 
change  of  name  index  or  noted  under  section  26  of 
the  Vital  Statistics  Act. 

SUBSTITUTION  OF  NEW  NAME 


Substitution  9,  \  person  whose  name  has  been  changed  under  this  Act 
in  documents  is  entitled  to  havc  the  change  of  name  noted  on  any  public  or 
private  record  or  document  that  mentions  the  person's  name, 
on  payment  of  any  applicable  fee  prescribed  by  law  and  on 
producing  satisfactory  proof  of  identity  and  the  change  of 
name  certificate  or  new  birth  certificate. 

REVOCATION  OF  CHAN    E  OF  NAME 


Application 
to  revoke 
change  of 
name 


10. — (1)  A  person  who  has  reason  to  believe  that  a  change 
of  name  has  been  obtained  under  this  Act  or  a  predecessor  of 
it  by  fraud  or  misrepresentation  or  for  an  improper  purpose 
may  apply  to  the  court  for  an  order  revoking  the  change  of 
name. 


Affidavit 
giving 


(2)  The  application  shall  be  accompanied  by  the  applicant's 
affidavit  setting  out  the  reasons  for  believing  that  the  change 
of  name  was  obtained  by  fraud  or  misrepresentation  or  for  an 
improper  purpose. 
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(iv)  le  greffier  du  tribunal  competent,  si  la 
demande  revele  une  instance  en  cours  centre 
la  personne. 

(2)  Malere  le  paraeraphe  (1),  si  le  procureur  general  ou  son  Le  change- 
mandataire  certirie  que  le  changement  de  nom  a  pour  but  pem  tester 
d'empecher  que  la  personne  dont  la  demande  vise  a  changer  secret 
le  nom  subisse  un  prejudice  grave  : 

a)  la  demande  est  scellee  et  deposee  aupres  du  regis- 
traire  general; 

b)  aucun  avis  du  changement  n'est  public  dans  The 
Ontario  Gazette  ni  donne  a  quiconque; 

c)  si  la  naissance  de  la  personne  a  ete  enregistree  en 
Ontario,  I'acte  de  naissance  est  retire  des  dossiers 
d'enregistrement  et  scelle  dans  un  dossier  distinct, 
et  il  est  redige  un  nouvel  acte  de  naissance,  enon- 
^ant  le  nouveau  nom; 


d) 


le  changement  de  nom  n'est  ni  inscrit  dans  le  regis- 
tre  des  changements  de  nom  ni  note  aux  termes  de 
I'article  26  de  la  Loi  sur  I'etat  civil. 


SUBSTITUTION  DU  NOUVEAU  NOM 


L.R.O.  1980. 
chap.  524 


9  La  personne  dont  le  nom  a  ete  change  en  vertu  de  la  Substitution 

i    .        ,       ,      .  '         ^   ..■         ji  tit  du  nouveau 

presente  loi  a  le  droit,  sur  presentation  d  une  preuve  d  iden-  nom  dans  les 
tite  satisfaisante  et  du  certificat  de  changement  de  nom  ou  du  documents 
nouveau  certificat  de  naissance  et  apres  avoir  verse  tous  droits 
pertinents  prescrits  par  la  loi,  d'obtenir  que  le  changement  de 
nom  soit  inscrit  dans  tout  dossier  public  ou  prive  ou  tout 
document  dans  lequel  figure  son  nom. 

REVOCATION  DU  CHANGEMENT  DE  NOM 


10   (1)  La  personne  qui  est  fondee  a  croire  qu  un  change-  Requete  pour 

.1  '...'       ij  ^11  '         ^       1    •  revoquer  le 

ment  de  nom  a  ete  obtenu,  en  vertu  de  la  presente  loi  ou  changement 
d'une  loi  qu'elle  remplace,  frauduleusement,  au  moyen  de  ^e  nom 
fausses  declarations  ou  dans  un  but  illegitime  peut,  par  voie 
de  requete,  demander  que  le  tribunal  rende  une  ordonnance 
revoquant  le  changement  de  nom. 

(2)  La  requete  est  accompagnee  de  Taffidavit  du  requerant  Affidavit 
precisant  les  motifs  qui  le  portent  a  croire  que  le  changement  mot'i*^^" 
de  nom  a  ete  obtenu  frauduleusement,  au  moyen  de  fausses 
declarations  ou  dans  un  but  illegitime. 
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Service 

of 

applications 

Revocation 
of  change 
of  name 


Clerk  to 
send  copy  of 
order  to 
Registrar 
General 

Surrender  of 

certificate 

on 

revocation; 

notice 


(3)  Notice  of  the  application  shall  be  served  on  such  persons 
as  the  court  directs. 

(4)  If  the  court  is  satisfied  that  the  change  of  name  was 
obtained  by  fraud  or  misrepresentation  or  for  an  improper 
purpose,  the  court  may  by  order  revoke  it  in  whole  or  in  part. 

(5)  The  clerk  of  the  court  shall  send  a  certified  copy  of  the 
order  to  the  Registrar  General. 


(6)  On  receiving  a  copy  of  the  order,  the  Registrar  General, 

(a)  may  require  the  person  to  whom  a  birth  certificate 
or  change  of  name  certificate  has  been  issued  in 
connection  with  the  change  of  name  to  surrender  it 
immediately; 

(b)  shall  promptly  cause  a  notice  of  the  revocation  to  be 
published  in  The  Ontario  Gazette;  and 

(c)  shall  cause  notice  of  the  revocation  to  be  given  to 
any  persons  who  were  given  notice  of  the  change  of 
name  under  clause  8  (1)  (c)  (notice  to  sheriff,  etc.). 


Appeal  to 

District 

Court 


Idem 


Idem 


APPEALS 

11. — (1)  An  appeal  from  an  order  under  subsection  4  (4) 
or  5  (4)  (dispensing  with  consent)  may  be  made  to  the  District 
Court  by  the  applicant  or  the  person  whose  consent  is  dis- 
pensed with. 

(2)  An  appeal  from  an  order  under  subsection  7  (5)  (review 
of  Registrar  General's  refusal  of  application)  may  be  made  to 
the  District  Court  by  the  applicant  or  the  Registrar  General. 

(3)  An  appeal  from  an  order  under  subsection  10  (4)  (revo- 
cation of  change  of  name)  may  be  made  to  the  District  Court 

by, 

(a)  the  applicant; 

(b)  the  Registrar  General;  or 


1986  CHANGEMENT  DE  NOM  23 

(3)  L'avis  de  la  requete  est  signifie  aux  personnes  que  pre-  ^'^"g^'Jg'y"^ 
cise  le  tribunal. 

(4)  Si  le  tribunal  est  convaincu  que  le  changement  de  nom  a  Revocation 
ete  obtenu  frauduleusement,  au  moyen  de  fausses  declarations 

ou  dans  un  but  illegitime,  le  tribunal  peut  le  revoquer  par 
ordonnance  en  tout  ou  en  partie. 

(5)  Le  ereffier  envoie  une  copie  de  I'ordonnance,  certifiee  Copie  au 

^  /  °  .  .  ,     ,      .  registraire 

conforme,  au  registraire  general.  g^ndrai 

(6)  Lorsqu'il  recoit  la  copie  de  I'ordonnance,  le  registraire  Certificat  a 

,     /     .  ^  *■  rendre;  avis 

general  : 

a)  peut  exiger  que  la  personne  a  laquelle  un  certificat 
de  naissance  ou  de  changement  de  nom  a  ete  deli- 
vre  relativement  au  changement  de  nom  le  rende 
immediatement; 

b)  fait  promptement  publier  dans  The  Ontario  Gazette 
un  avis  de  la  revocation; 

c)  fait  donner  avis  de  la  revocation  aux  personnes  qui 
ont  ete  avisees,  le  cas  echeant,  du  changement  de 
nom  aux  termes  de  I'alinea  8  (1)  c)  (avis  au  sherif, 
etc.). 

APPELS 

11  (1)  II  peut  etre  interjete  appel  de  I'ordonnance  rendue  Appei  a  la 
aux  termes  du  paragraphe  4  (4)  ou  5  (4)  (dispenser  du  consen-  dist"dct^ 
tement),    devant    la    Cour   de    district,    par   I'auteur   de    la 
demande  ou  par  la  personne  au  consentement  de  laquelle  il  a 
ete  passe  outre. 

(2)  II  peut  etre  interjete  appel  de  I'ordonnance  rendue  aux  Wem 
termes  du  paragraphe  7  (5)  (revision  du  refus  du  registraire 
general),    devant    la    Cour   de    district,    par   I'auteur   de    la 
demande  ou  par  le  registraire  general. 

(3)  II  peut  etre  interjete  appel  de  I'ordonnance  rendue  aux  w^^" 
termes  du  paragraphe  10  (4)  (revocation  du  changement  de 
nom),  devant  la  Cour  de  district,  par  I'une  des  personnes 
suivantes  : 

a)  I'auteur  de  la  demande; 

b)  le  registraire  general; 


k 
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(c)    the   person  to  whose  change  of  name  the  order 
relates. 

OFFENCES 


Obtaining 
change  of 
name  by 
fraud,  etc. 


12. — (1)  A  person  who  obtains  a  change  of  name  under 
this  Act  by  fraud  or  misrepresentation  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 


obtained  b"^       (2)  A  person  who  uses  a  name  in  respect  of  which  he  or  she 
fraud"^etc/     was  convictcd  under  subsection  (1)  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 


Use  of  name 
after  refusal 


Failure  to 

surrender 

certificate 

on 

revocation 


(3)  A  person  who  uses  a  name, 

(a)  that  he  or  she  sought  to  adopt  in  an  application  that 
was  refused  under  section  7;  or 

(b)  that  was  the  subject  of  an  order  under  subsection 
10  (4)  (revocation  of  change  of  name), 

knowing  that  the  change  of  name  was  refused  or  revoked,  as 
the  case  may  be,  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $2,000. 

(4)  A  person  who  knowingly  fails  to  comply  with  a  require- 
ment of  the  Registrar  General  under  clause  10  (6)  (a)  (surren- 
der of  certificate  upon  revocation  of  change)  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000. 


Use  of 

superseded 

certificate 


(5)  A  person  who,  after  his  or  her  name  is  changed  under 
this  Act,  knowingly  uses  a  birth  certificate  or  change  of  name 
certificate  that  was  issued  in  Ontario  and  shows  a  former 
name  of  the  person  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $2,000. 


Limitation 
one  year 


(6)  No  proceeding  shall  be  commenced  in  respect  of  an 
offence  under  this  Act  more  than  one  year  after  the  Deputy 
R.s^o.  1980,    Registrar  General  appointed  under  the   Vital  Statistics  Act 
becomes  aware  of  the  facts  on  which  the  proceeding  is  based. 


Evidence 


(7)  A  statement  as  to  the  time  when  the  Deputy  Registrar 
General  became  aware  of  the  facts  on  which  the  proceeding  is 
based,  purporting  to  be  certified  by  the  Deputy  Registrar 
General,  is,  without  proof  of  that  person's  office  or  signature, 
evidence  of  the  facts  stated  in  it. 
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c)      la  personne  sur  le  changement  de  nom  de  laquelle 
porte  I'ordonnance. 

INFRACTIONS 


12  (1)  La  personne  qui  obtient  un  changement  de  nom  en  changemem 

vertu  de  la  presente  loi  frauduleusement  ou  au  moyen  de  faus-  obtenu^par 

ses  declarations  est  coupable  d'une  infraction  et  passible,  sur  fraude,  etc. 
declaration  de  culpabilite,  d'une  amende  d'au  plus  2  000  $. 

(2)  La  personne  qui  utilise  un  nom  a  I'egard  duquel  elle  a  utilisation  du 
ete  declaree  coupable  aux  termes  du  paragraphe  (1)  est  cou-  par  fraude. 
pable  d'une  infraction  et  passible,  sur  declaration  de  culpabi-  etc. 

lite,  d'une  amende  d'au  plus  2  000  $. 

(3)  La  personne  qui  utilise  un  nom  :  utilisation  du 

nom  apres 
refus  ou 

a)  qu'elle  voulait  adopter  au  moyen  d'une  demande  revocation 
qui  a  ete  rejetee  aux  termes  de  I'article  7; 

b)  qui  a  ete  I'objet  d'une  ordonnance  rendue  en  vertu 
du  paragraphe  10  (4)  (revocation  du  changement  de 
nom), 

et  qui  sait  que  le  changement  de  nom  a  ete  rejete  ou  revoque, 
selon  le  cas,  est  coupable  d'une  infraction  et  passible,  sur 
declaration  de  culpabilite,  d'une  amende  d'au  plus  2  000  $. 

(4)  La  personne  qui  omet  sciemment  de  respecter  I'exigence 
du  registraire  general  en  vertu  de  I'alinea  10  (6)  a)  (devoir  de 
rendre  le  certificat  suite  a  la  revocation)  est  coupable  d'une 
infraction  et  passible,  sur  declaration  de  culpabilite,  d'une 
amende  d'au  plus  2  000  $. 

(5)  La  personne  qui,  apres  que  son  nom  a  ete  change  en 
vertu  de  la  presente  loi,  utilise  sciemment  un  certificat  de 
naissance  ou  de  changement  de  nom  qui  a  ete  delivre  en 
Ontario  et  qui  porte  un  ancien  nom  de  la  personne  est  coupa- 
ble d'une  infraction  et  passible,  sur  declaration  de  culpabilite, 
d'une  amende  d'au  plus  2  000  $. 

(6)  II  n'est  intente  aucune  poursuite  a  I'egard  d'une  infrac- 
tion aux  termes  de  la  presente  loi  plus  d'un  an  apres  que  les 
faits  sur  lesquels  la  poursuite  est  fondee  viennent  a  la  connais- 
sance  du  registraire  general  adjoint  nomme  aux  termes  de  la 

Loi  sur  I'etat  civil.  l.r.o.  i980, 

chap.  524 

(7)  Une  declaration  relative  au  moment  ou  les  faits  sur  les-  Pr^uve 
quels  la  poursuite  est  fondee  sont  venus  a  la  connaissance  du 
registraire  general  adjoint  et  qui  se  presente  comme  etant  cer- 
tifiee  par  ce  dernier,  fait  preuve  des  faits  qui  y  sont  enonces 

sans  qu'il  soit  necessaire  de  prouver  I'authenticite  de  la  signa- 


Omission  de 
rendre  le  cer- 
tificat suite  a 
la  revocation 


Utilisation  du 

certificat 

caduc 


Delai  de 
prescription 
d'un  an 
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REGULATIONS 


Regulations  jj^  jyiq  Lieutenant  Governor  in  Council  may  make  regu- 

lations, 

(a)  prescribing  the  manner  in  which  elections  are  to  be 
made  under  subsections  3  (1)  and  (2)  (election  by 
spouse,  etc.,  to  change  surname); 

(b)  prescribing  fees  for  elections  under  subsection  3  (1) 
made  at  the  time  of  marriage  or  at  the  tirrte  of  filing 
a  joint  declaration; 

(c)  prescribing  fees  for  elections  under  subsection  3  (2) 
and  for  elections  under  subsection  3  (1)  made  after 
the  time  of  marriage  or  after  the  time  of  filing  a 
joint  declaration; 

(d)  prescribing  the  documents  to  be  provided  where 
elections  are  made  under  subsections  3  (1)  and  (2); 

(e)  prescribing  fees  for  applications  under  subsections 
4(1)  and  5(1); 

(f)  prescribing  forms; 

(g)  prescribing  classes  of  persons  for  the  purpose  of 
subsection  6  (3)  (accompanying  statement). 

Repeal  J4^  f^g  Change  of  Name  Act,  being  chapter  62  of  the 

Revised  Statutes  of  Ontario,  1980,  is  repealed. 

15.  The  Schedule  to  Part  III  of  the  Courts  of  Justice  Act, 
1984,  being  chapter  11,  as  re-enacted  by  the  Statutes  of  Ontar- 
io, 1984,  chapter  55,  section  213,  is  amended  by  adding  thereto 
the  following  item: 


I 


la.     Change  of  Name  Act,  1986 


All 


Commence- 
ment 


Short  title 


16.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

17.  The  short  title  of  this  Act  is  the  Change  of  Name  Act, 
1986. 
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ture   du   registraire   general  adjoint  ou   d'etablir  sa  qualite 
officielle. 

REGLEMENTS 


13   Le  lieutenant-gouvemeur  en  conseil  peut,  par  regie-  Regiemems 
ment  : 

a)  prescrire  la  faqon  dont  se  font  les  choix  prevus  aux 
paragraphes  3  (1)  et  (2)  (choix  du  conjoint,  etc.,  de 
changer  le  nom  de  famille); 

b)  prescrire  les  droits  relatifs  aux  choix  prevus  au  para- 
graphe  3  (1)  qui  se  font  lors  du  mariage  ou  lors  du 
depot  de  la  declaration  commune; 

c)  prescrire  les  droits  relatifs  aux  choix  prevus  au  para- 
graphe  3  (2),  ainsi  qu'aux  choix  prevus  au  paragra- 
phe  3  (1)  qui  se  font  apres  le  mariage  ou  apres  le 
depot  de  la  declaration  commune; 

d)  prescrire  les  documents  qui  doivent  etre  fournis  lors 
des  choix  prevus  aux  paragraphes  3  (1)  et  (2); 

e)  prescrire  les  droits  relatifs  aux  demandes  prevues 
aux  paragraphes  4  (1)  et  5  (1); 


f)  prescrire  des  formules; 

g)  prescrire  des  categories  de  personnes  pour  Tapplica- 
tion  du  paragraphe  6  (3)  (declaration  qui  accompa- 
gne  la  demande). 

14  La  Loi  sur  le  changement  de  nom,  qui  constitue  le  cha- 
pitre  62  des  Lois  refondues  de  1' Ontario  de  1980,  est  abrogee. 

15  L'annexe  de  la  partie  III  de  la  Loi  de  1984  sur  les  tribu- 
naux  judiciaires,  qui  constitue  le  chapitre  11,  telle  qu'elle  est 
adoptee  de  nouveau  par  I'article  213  du  chapitre  55  des  Lois  de 
rOntario  de  1984,  est  modifiee  par  adjonction  du  point 
suivant : 


Abrogation 


la.     Change  of  Name  Act.  1986 


All 


16  La  presente  loi  entre  en  vigueur  le  jour  que  le  lieute-  Enfee  en 


nant-gouverneur  fixe  par  proclamation. 


vigueur 


17  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1986  sur  le  ^'t^e  abrege 
changement  de  nom. 
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An  Act  to  amend  the  Children's  Law  Reform  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Paragraph  5  of  subsection  8  (1)  of  the  Children's  Law 
Reform  Act,  being  chapter  68  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  repealed  and  the  following  substituted  therefor: 

5.      The  person  has  certified  the  child's  birth,  as  the 

child's  father,  under  the  Vital  Statistics  Act  or  a  sim-  R so.  i980, 
ilar  Act  in  another  jurisdiction  in  Canada. 

2.  Sections  12  and  13  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

12. — (1)  A  person  may  file  in  the  office  of  the  Registrar  statutory 

General  a  statutory  declaration,  in  the  form  prescribed  by  the  ^f^^^^^°^ 

regulations,  affirming  that  he  or  she  is  the  father  or  mother,  parentage 
as  the  case  may  be,  of  a  child. 

(2)  Two  persons  may  file  in  the  office  of  the  Registrar  Gen-  idem 
eral  a  statutory  declaration,  in  the  form  prescribed  by  the 
regulations,  jointly  affirming  that  they  are  the  father  and 
mother  of  a  child. 

13.     Upon  application  and  upon  payment  of  the  fee  pre-  Copies  of 

scribed  under  the  Vital  Statistics  Act,  any  person  who  has  an  ded'ar^uons 

interest,  furnishes  substantially  accurate  particulars  and  satis-  under 

fies  the  Registrar  General  as  to  the  reason  for  requiring  it  may  c.  524 
obtain  from  the  Registrar  General  a  certified  copy  of  a  statu- 
tory declaration  filed  under  section  12. 

3.  Subsection  14  (2)  of  the  said  Act  is  amended  by  inserting 
after  "inspect"  in  the  third  line  "a  statement  respecting". 

4.  Section  36  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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Order 

restraining 

harassment 


Offence 


36. — (1)  On  application,  a  court  may  make  an  interim  or 
final  order  restraining  a  person  from  molesting,  annoying  or 
harassing  the  applicant  or  children  in  the  applicant's  lawful 
custody  and  may  require  the  person  to  enter  into  the  recogni- 
zance or  post  the  bond  that  the  court  considers  appropriate. 

(2)  A  person  who  contravenes  a  restraining  order  is  guilty 
of  an  offence  and  upon  conviction  is  liable, 

(a)  in  the  case  of  a  first  offence,  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not 
more  than  three  months,  or  to  both;  and 


Arrest 

without 

warrant 


Existing 
orders 


Commence- 
ment 


(b)  in  the  case  of  a  second  or  subsequent  offence,  to  a 
fine  of  not  more  than  $10,000  or  to  imprisonment 
for  a  term  of  not  more  than  two  years,  or  to  both. 

(3)  A  police  officer  may  arrest  without  warrant  a  person  the 
police  officer  believes  on  reasonable  and  probable  grounds  to 
have  contravened  a  restraining  order. 

(4)  Subsections  (2)  and  (3)  also  apply  in  respect  of  contra- 
ventions, committed  after  those  subsections  come  into  force, 
of  restraining  orders  made  under  a  predecessor  of  this  section. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Children's  Law  Reform 
Amendment  Act,  1986. 
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An  Act  to  amend  the  Vital  Statistics  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  1  (k)  and  (q)  of  the  Vital  Statistics  Act,  being 
chapter  524  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed. 

2.  Sections  6,  7,  8,  9  and  10,  subsection  11  (3)  and  section 
13  of  the  said  Act  are  repealed  and  the  following  substituted 
therefor: 

6. — (1)  In  this  section  and  in  sections  7,  8  and  9,  Definitions 

"incapable"  means  unable,  because  of  illness  or  death,  to 
make  a  statement; 

"statement"    means    a    statement    in    the    prescribed    form 
respecting  a  child's  birth  referred  to  in  subsection  (2). 

(2)  Within  thirty  days  of  a  child's  birth  in  Ontario,  the  statement 
mother  and  father  shall  make  and  certify  a  statement  in  the 
prescribed  form  respecting  the  child's  birth  and  shall  mail  or 
deliver  the  statement  to  the  division  registrar  of  the  registra- 
tion division  within  which  the  child  was  born. 

(3)  Subsection  (2)  does  not  apply.  Exception 

(a)  to  the  child's  mother,  if  she  is  incapable;  or 

(b)  to  the  child's  father,  if  he  is  incapable  or  is  unac- 
knowledged by  or  unknown  to  the  mother. 

(4)  If  one  parent  makes  the  statement  without  the  other  ^here 
parent  because  the  other  parent  is  incapable,  a  statutory  dec-  fnTapTbie"^ 
laration  of  the  fact  shall  be  attached  to  the  statement. 

(5)  If  a  child's  parents  are  both  incapable,  or  the  child's  statement 
mother  is  incapable  and  the  father  is  unacknowledged  by  or  person*  " 
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unknown  to  her,  another  person  acting  on  her  behalf  may 
make  and  certify  the  statement  and  shall  mail  or  dehver  the 
statement,  together  with  a  statutory  declaration  that  the  par- 
ents are  both  incapable  or  that  the  mother  is  incapable  and 
the  father  is  unacknowledged  by  or  unknown  to  her,  as  the 
case  may  be,  to  the  division  registrar  of  the  registration  divi- 
sion within  which  the  child  was  born. 


Particulars 
of  parents 


Registrar 
General  may 
make  and 
register 
statement 


(6)  A  statement  shall  contain  particulars  of  the  mother  and, 
if  the  father  makes  the  statement,  particulars  of  the  father. 

(7)  Where  no  statement  is  received  by  the  appropriate  divi- 
sion registrar  within  thirty  days  of  a  child's  birth  in  Ontario, 
the  Registrar  General  may  complete,  certify  and  register  a 
statement. 


Multiple 
births 


(8)  If  a  pregnancy  results  in  the  birth  of  more  than  one 
child,  a  separate  statement  shall  be  made  in  respect  of  the 
birth  of  each  child. 


Amendment 

of 

registration 


(9)  Where  a  statement  completed  by  only  one  parent  of  the 
child  or  by  a  person  who  is  not  the  child's  parent  is  registered, 
any  of  the  following  persons  may  apply  to  the  Registrar  Gen- 
eral to  amend  the  statement: 


1.  The  child's  mother  and  father  together. 

2.  The  child's  mother,  if  the  father  is  incapable  or  is 
unacknowledged  by  or  unknown  to  the  mother. 


Duty  of 

Registrar  , .      , 

General         accordmgly 


3.      The  child's  father,  if  the  mother  is  incapable. 
(10)  The  Registrar  General  shall  amend  the  registration 


Where  one 

parent 

incapable 


(11)  If  one  parent  applies  to  amend  the  statement  without 
the  other  because  the  other  parent  is  incapable,  a  statutory 
declaration  of  the  fact  shall  be  attached  to  the  application. 


Amendment 
of 

registration 
R.S.O.  1980, 
c.  68 


(12)  On  receiving  a  certified  copy  of  an  order  under  section 
4,  5  or  6  (child's  parentage)  of  the  Children's  Law  Reform  Act 
respecting  a  child  whose  birth  is  registered  in  Ontario,  the 
Registrar  General  shall  amend  the  particulars  of  the  child's 
parents  shown  on  the  registration,  in  accordance  with  the 
order. 


Child's 
name 


7. — (1)  A  child  whose  birth  is  certified  under  section  6 
shall  be  given  at  least  one  forename,  subject  to  subsection  (2), 
and  a  surname. 
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(2)  A  child  whose  birth  is  certified  under  section  6  need  not  Exception 
be  given  a  forename  if  the  Registrar  General  is  satisfied  that, 

(a)  the  child's  sex  is  undetermined; 

(b)  every  consent  required  by  the  Child  Welfare  Act  for  RS^o  i980, 
the  child's  adoption  has  been  given  or  dispensed 

with;  or 

■  (c)    the  child  has  died. 

(3)  A  child's  surname  shall  be  determined  as  follows:  ^^o^  'Child's 

I  ^    ^  surname 

determined 

,  1.    .If  both  parents  certify  the  child's  birth,  they  may 

I  agree  to  give  the  child  either  parent's  surname  or 

^  former  surname  or  a  surname  consisting  of  one  sur- 

't  name  or  former  surname  of  each  parent,  hyphen- 

I,  ated  or  combined. 

t 

(  2.      If  both  parents  certify  the  child's  birth  but  do  not 

;'  agree  on  the  child's  surname,  the  child  shall  be  giv- 

ii  en, 

\i 

i  i.  the  parents'  surname,  if  they  have  the  same 

'f  surname,  or 

■'I 

[  ii.  a  surname   consisting  of  both  parents'   sur- 

ij  names  hyphenated  or  combined  in  alphabeti- 

'i  cal  order,  if  they  have  different  surnames. 

[i  3.      If  one  parent  certifies  the  child's  birth  and  the  other 

[  parent  is  incapable,  the  parent  who  certifies  the 

t  birth  may  give  the  child  either  parent's  surname  or 

■  former  surname  or  a  surname  consisting  of  one  sur- 
!  name  or  former  surname  of  each  parent,  hyphen- 
ated or  combined. 

4.      If  the   mother  certifies  the  child's  birth  and  the 
•  father  is  unknown  to  or  unacknowledged  by  her, 

'  she  may  give  the  child  her  surname  or  former  sur- 

name. 

I  5.      If  a  person  who  is  not  the  child's  parent  certifies  the 

child's  birth,  the  child  shall  be  given, 

! 

'  i.  the  parents'  surname,  if  they  have  the  same 

surname. 
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ii.  a  surname  consisting  of  both  parents'  sur- 
names hyphenated  or  combined  in  alphabeti- 
cal order,  if  they  have  different  surnames,  or 

iii.  if  only  one  parent  is  known,  that  parent's  sur- 
name. 


Idem 


(4)  A  child's  surname  determined  under  paragraph  1 ,  3  or  4 
of  subsection  (3)  may  be  in  a  masculine  or  feminine  form. 


Idem 


(5)  Where  the  person  who  certifies  a  child's  birth  indicates 
in  the  statement  that  he  or  she  wishes  to  give  the  child  a  sur- 
name that  is  determined,  not  under  subsection  (3)  but  in 
accordance  with  the  child's  cultural,  ethnic  or  religious  heri- 
tage, the  child  may  be  given  that  surname  if  the  Registrar 
General  approves. 


Contra- 
vention 


8.  If  a  statement  is  not  completed,  certified  and  mailed  or 
delivered  in  the  manner  and  within  the  time  provided  in  sec- 
tion 6,  every  person  upon  whom  the  duty  to  do  so  is  imposed 
by  that  section  remains  liable  to  perform  it  ahhough  the  time 
has  expired  and  is,  in  respect  of  each  successive  period  of 
thirty  days  thereafter  during  which  the  person  fails  to  do  so, 
guilty  of  a  contravention  of  this  Act. 


Registration         9^ — (J)  Qu  receiving  a  statement,  the  division  registrar,  if 
registrrr^"      Satisfied  as  to  its  correctness  and  sufficiency,  shall  register  the 
birth  by  signing  the  statement. 


Idem 


(2)  On  signing  the  statement,  the  division  registrar  shall 
promptly  mail  or  deliver  the  statement  and  the  notice  given 
under  section  5  to  the  Registrar  General. 


Idem 


(3)  The  statement  signed  by  the  division  registrar  and 
approved  by  the  Registrar  General  constitutes  the  birth  regis- 
tration. 


If  no 

statement 

received 


(4)  If  a  division  registrar  receives  notice  of  a  birth  under 
section  5  but  no  statement  is  submitted  within  sixty  days  of 
the  birth,  the  division  registrar  shall  record  having  received 
the  notice  of  birth  and  mail  or  deliver  it  to  the  Registrar  Gen- 
eral. 


One  year 
limit 


(5)  A  division  registrar  shall  not  register  a  birth  after  one 
year  from  its  date. 


Registration         jQ. — (1)  If  a  child's  birth  has  not  been  registered  within 

by  Kc2istr3r 

General         onc  year  from  its  date,  any  person  may  apply  to  the  Registrar 
General  for  registration  of  the  birth. 
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(2)  An  application  under  subsection  (1)  shall  be  accompa-  Procedure 
nied  by, 

(a)  the  prescribed  fee; 

(b)  a  statement  in  the  prescribed  form,  completed  and 
certified  by  the  applicant; 

(c)  the  applicant's  statutory  declaration  in  the  pre- 
scribed form;  and 

(d)  any  other  evidence  that  is  prescribed  by  the  regu- 
lations. 

(3)  If  the  Registrar  General  is  satisfied  that  the  application  ^^^^ 
is  made  in  good  faith,  that  the  evidence  adduced  in  support  of 

it  is  correct  and  sufficient,  and  that  the  regulations  have  been 
complied  with,  the  Registrar  General  shall  register  the  birth 
by  signing  the  statement. 

(4)  The  statement  signed  by  the  Registrar  General  consti-  ''^^"i 
tutes  the  birth  registration. 

10a. — (1)  A  person  with  lawful  custody  of  a  child  under  Election 

to  cnsnsc 

the  age  of  twelve  years  whose  birth  was  registered  in  Ontario  name  of 
may  elect  in  the  prescribed  manner,  child 

■^  ^  under  12 

(a)  to  change  the  child's  forename; 

(b)  to  change  the  child's  surname  to  any  surname  that 
the  child  could  have  been  given  at  birth  under  sub- 
section 7  (3),  (4)  or  (5);  or 

(c)  to  change  the  child's  forename  and  to  change  the 
child's  surname  as  described  in  clause  (b), 

unless  a  court  order  or  separation  agreement  prohibits  the 
change. 

(2)  If  two  persons  have  lawful  custody  of  a  child,  the  elec-  More 
tion  may  only  be  made  by  both  persons.  custodian 

(3)  A  person  who  elects  under  subsection  (1)  shall  give  Notice  to 
notice  of  the  election  to  every  person  who  is  lawfully  entitled  w1[h°access 
to  access  to  the  child. 

(4)  The  election  shall  state,  by  way  of  statutory  declaration,  Declaration 
that  all  persons  entitled  to  notice  of  the  election  have  received 
notice. 
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Evidence 
of  notice 


(5)  Where  a  person  is  entitled  to  notice  of  an  election,  the 
person  making  the  election  shall  provide,  with  the  election, 

(a)    an  acknowledgement  of  notice,  signed  by  the  per- 
son entitled  to  notice;  or 


Old 

certificates 
to  be 
surrendered 


Certificate 


Adding 
forename 
to  birth 
registration 


Certificate 


(b)  evidence  satisfactory  to  the  Registrar  General  that, 
at  least  twenty-one  days  before  the  making  of  the 
election,  notice  and  a  copy  of  the  election  were  sent 
by  registered  or  certified  mail  to  the  last  known 
address  of  the  person  entitled  to  notice. 

(6)  The  election  shall  be  accompanied  by  all  birth  certifi- 
cates of  the  child  that  are  in  the  possession  of  the  person  mak- 
ing the  election. 

(7)  Where  a  person  elects  under  subsection  (1),  the  Regis- 
trar General  shall  note  the  change  of  name  on  the  birth  regis- 
tration and  issue  a  new  birth  certificate  to  the  person  on  pay- 
ment of  the  prescribed  fee. 

10b. — (1)  If  a  child's  birth  was  registered  under  this  Act 
or  a  predecessor  of  it  and  the  child  was  not  given  a  forename, 

(a)  the  person  with  lawful  custody  of  the  child;  or 

(b)  the  child,  if  he  or  she  has  attained  the  age  of 
eighteen  years, 

may  elect  in  the  prescribed  manner  to  add  a  forename  to  the 
birth  registration. 

(2)  Where  a  person  elects  under  subsection  (1),  the  Regis- 
trar General  shall  note  the  addition  of  the  forename  on  the 
birth  registration  and  issue  a  birth  certificate  to  the  person  on 
payment  of  the  prescribed  fee. 

3. — (1)  Subsection  12  (1)  of  the  said  Act  is  amended  by 
striking  out  "under  subsection  6  (1)"  in  the  eleventh  and 
twelfth  lines  and  inserting  in  lieu  thereof  "by  section  6". 


Not  to  apply 
to  births 
registered 
after 

coming  into 
force  of 
1986,  c.  9 


(2)  Section  12  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  This  section  does  not  apply  to  a  birth  registered  after 
the  coming  into  force  of  section  2  of  the  Vital  Statistics 
Amendment  Act,  1986. 

4.  Subsection  14  (1)  of  the  said  Act  is  amended  by  striking 
out  "furnish  particulars  of  the  birth  under  subsection  6(1)"  in 
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the  second  and  third  lines  and  inserting  in  lieu  thereof  ''certify 
it  under  section  6". 

5. — (1)  Subsection  24  (2)  of  the  said  Act  is  amended  by 
striking  out  "in  lawful  wedlock"  in  the  fifteenth  line. 

(2)  Subsection  24  (5)  of  the  said  Act  is  amended  by  inserting 
after  "(2)"  in  the  third  line  *'or  of  a  certified  copy  of  such  a 
registration". 

6.  Section  26  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

CHANGES  OF  NAMES 


26. — (1)  upon  receipt  of  a  document  that  satisfies  the  Registration 
Registrar  General  that  the  name  of  a  person  whose  birth  is  of  name^ 
registered  in  Ontario  has  been  changed  in  accordance  with  the 
law  of  the  province  or  territory  of  Canada  or  of  the  foreign 
state  in  which  the  document  was  made,  the  Registrar  General 
shall  register  the  document  and  note  the  change  of  name  on 
the  person's  registration. 

(2)  If  the  person's  marriage  is  registered  in  Ontario,  the  ^^^"^ 
Registrar  General  shall  also,  at  the  person's  request,  note  the 
change  of  name  on  the  person's  marriage  registration. 

(3)  Where  a  change  of  name  has  been  noted  on  a  birth  or  Certificate 
marriage  registration  and  application  is  made  for  a  birth  or  o/name^"^^ 
marriage  certificate,  the  certificate  shall  be  issued  as  if  the 
registration  had  been  made  in  the  name  as  changed. 

(4)  Upon  receipt  of  a  document  that  satisfies  the  Registrar  Registration 
General  that  a  document  effecting  a  change  of  name  has  been  of  changT^" 
annulled  in  accordance  with  the  law  of  the  province  or  terri-  ^f  name 
tory  of  Canada  or  of  the  foreign  state  in  which  such  docu- 
ments were  made,  the  Registrar  General  shall  register  the 
document  and  note  the  annulment  on  the  person's  birth  regis- 
tration, on  the  document  effecting  the  change  of  name  and,  if 

the  change  of  name  that  is  annulled  was  noted  on  the  person's 
marriage  registration,  on  that  registration. 

(5)  Every  notation  made  under  this  section  shall  be  dated  Notation 
and  initialled  by  an  officer  designated  by  the  regulations.  d^ated  and 


initialled 


7. — (1)  Subsection  31  (1)  of  the  said  Act  is  amended  by 
inserting  after  "(7)"  in  the  fifth  line  *'as  they  existed  before  the 
coming  into  force  of  section  2  of  the  Vital  Statistics  Amendment 
Act,  1986'\ 
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Not  to  apply 
to  births 
registered 
after 

coming  into 
force  of 
1986,  c.  9 


Change  of 

name 

certificate 


Change 
of  name 
certificate 


1986,  c.  9 


Exception 
1986,  c.  9 


Information 
given  on 


search 


(2)  Section  31  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  This  section  does  not  apply  to  a  birth  registered  after 
the  coming  into  force  of  section  2  of  the  Vital  Statistics 
Amendment  Act,  1986. 

8.  Section  39  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  A  change  of  name  certificate  shall  contain  the  follow- 
ing particulars  of  the  registration, 

(a)  the  person's  name; 

(b)  the  person's  former  name; 

(c)  date  of  registration;  and 

(d)  registration  number, 

9.  Section  40  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  Upon  application  and  upon  payment  of  the  prescribed 
fee,  any  person  may  obtain  from  the  Registrar  General  a 
change  of  name  certificate  in  respect  of  any  change  of  name  of 
which  there  is  a  registration,  made  after  the  coming  into  force 
of  the  Vital  Statistics  Amendment  Act,  1986,  in  his  or  her 
office. 

10.  Subsection  41  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  '*birth"  in  the  first  line  "change  of  name". 

11. — (1)  Section  44  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  Clause  (1)  (c)  does  not  apply  in  the  case  of  a  search  of 
the  change  of  name  index  with  respect  to  the  period  after  the 
coming  into  force  of  the  Vital  Statistics  Amendment  Act,  1986. 

(2)  Subsection  44  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Subject  to  subsection  (4),  the  only  information  given 
upon  a  search  under  subsection  (1)  or  (2)  shall  be, 

(a)  whether  the  registration  exists  or  not; 

(b)  the  registration  number,  if  any;  and 
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1986,  c.  9 


(c)    at  the  Registrar  General's  option,  the  date  of  the 
event,  if  any. 

(4)  In  the  case  of  a  search  of  the  change  of  name  index.  Former 
where  a  registration  exists,  the  former  name  of  the  person 
shall  be  given,  but  only  with  respect  to  the  period  after  the 
coming  into  force  of  the  Vital  Statistics  Amendment  Act,  1986. 

12. — (1)  Subsection  51  (1)  of  the  said  Act  is  amended  by 
striking  out  ''$100"  in  the  sixth  line  and  inserting  in  lieu 
thereof '$1,000". 

(2)  Section  51  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Subsection  (1)  does  not  apply  to  a  child's  father  who  Exception 
neglects  or  fails  to  make  and  certify  a  statement  respecting  the 
child's   birth  under  subsection  6   (2)   if  he   has   reasonable 
grounds  to  believe  that  he  is  not  the  child's  father. 

13. — (1)  Subsection  52  (1)  of  the  said  Act  is  amended  by 
striking  out  "$500"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "$2,000". 

(2)  Subsection  52  (2)  of  the  said  Act  is  amended  by  striking 
out  "$500"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"$2,000". 

14.  Section  53  of  the  said  Act  is  amended  by  striking  out 
"$200"  in  the  third  line  and  inserting  in  lieu  thereof  "$1,000". 

15.  Section  54  of  the  said  Act  is  amended  by  striking  out 
"$100"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$1,000". 

16.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 

54a. — (1)  No  proceeding  shall  be  commenced  in  respect  Limitation 
of  an  offence  under  this  Act  more  than  one  year  after  the  °"^  ^^^"^ 
Deputy  Registrar  General  becomes  aware  of  the  facts  on 
which  the  proceeding  is  based. 

(2)  A  statement  as  to  the  time  when  the  Deputy  Registrar  Evidence 
General  became  aware  of  the  facts  on  which  the  proceeding  is 
based,  purporting  to  be  certified  by  the  Deputy  Registrar 
General,  is,  without  proof  of  that  person's  office  or  signature, 
evidence  of  the  facts  stated  in  it. 

17. — (1)  Clause  55  (o)  of  the  said  Act  is  repealed. 
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(2)  Section  55  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(u)  prescribing  the  manner  in  which  elections  are  to  be 
made  under  subsection  10a  (1)  (election  to  change 
name  of  child  under  twelve). 

18.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

19.  The  short  title  of  this  Act  is  the  Vital  Statistics  Amend- 
ment Act,  1986. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions 


"ordonnance 
de  garde 
d'enfants" 


R.S.O. 

c.  68 


1980, 


"directeur" 


1. — (1)  In  this  Act, 

"custody  order"  means  a  provision  in  an  order  of  a  court  in  or 
outside  Ontario  enforceable  in  Ontario  for  custody  of  a 
child,  but  not  for  access  to  a  child,  and  includes  such  a  pro- 
vision, in  a  marriage  contract,  cohabitation  agreement  or 
separation  agreement,  that  is  enforceable  under  the  Chil- 
dren's Law  Reform  Act; 

"Director"    means    the    Director   of   Support    and    Custody  , 
Enforcement  appointed  under  section  2; 


alimentaire 


"ordonnance    "support  Order"  mcans  a  provision  in  an  order  made  in  or 
outside  Ontario  and  enforceable  in  Ontario  for  the  pay-  , 
ment  of  money  as  simpprt  or  maintenance,  and  includes  a 
provision  f'95?\'?^r.rTwiT^j8t03j 
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SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de  I'Assem- 
blee  legislative  de  la  province  de  I'Ontario,  decrete  ce  qui 
suit : 


loi. 


1     (1)  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 


«directeur»  Le  directeur  de  I'execution  des  ordonnances  ali- 
mentaires et  de  garde  d'enfants  nomme  aux  termes  de  I'ar- 
ticle  2. 


«Director» 


:«ordonnance  alimentaire»  Disposition  contenue  dans  I'ordon-  «support 
nance  emanant  d'un  tribunal  de  I'Ontario  ou  situe  hors  de 
cette  competence  et  executoire  en  Ontario,  et  qui  a  trait  au 
versement  de  sommes  d'argent  a  titre  d'aliments  ou  d'en- 
tretien.  S'entend  en  outre  de  la  disposition  portant  sur  : 
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(a)  the  payment  of  an  amount  periodically,  whether 
annually  or  otherwise  and  whether  for  an  indefinite 
or  limited  period,  or  until  the  happening  of  a  speci- 
fied event, 

(b)  a  lump  sum  to  be  paid  or  held  in  trust, 

(c)  property  to  be  transferred  to  or  in  trust  for  or 
vested  in  a  party,  whether  absolutely,  for  life  or  for 
a  term  of  years, 

(d)  one  spouse  to  be  given  exclusive  possession  of  a 
matrimonial  home  or  part  of  it  for  life  or  for  the 
lesser  period  that  the  court  directs, 

(e)  a  spouse  to  whom  exclusive  possession  of  a  matri- 
monial home  is  given  to  make  the  periodic  pay- 
ments to  the  other  spouse  that  are  prescribed  in  the 
order, 

(f)  one  spouse  to  be  given  exclusive  possession  of  the 
contents  of  a  matrimonial  home  or  household  goods 
or  any  part  of  them, 

(g)  a  spouse  to  pay  for  the  repair  and  maintenance  of  a 
matrimonial  home  or  to  pay  other  liabilities  arising 
in  respect  of  it, 

(h)  part  or  all  of  the  money  payable  under  the  order  to 
be  paid  into  court  or  to  another  appropriate  person 
or  agency  for  the  benefit  of  a  party, 

(i)  payment  of  support  or  maintenance  in  respect  of  a 
period  before  the  date  of  the  order, 

(j)  payment  to  an  agency  of  an  amount  in  reimburse- 
ment for  a  benefit  or  assistance  provided  to  a  party 
under  a  statute,  including  a  benefit  or  assistance 
provided  before  the  date  of  the  order, 

(k)  payment  of  expenses  in  respect  of  a  child's  prenatal 
care  and  birth. 
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a)  le  versement  periodique  d'une  somme  d'argent, 
notamment  chaque  annee,  pour  une  duree  indeter- 
minee  ou  limitee  ou  jusqu'a  Tarrivee  d'un  evene- 
ment  donne; 

b)  le  versement,  notamment  en  fiducie,  d'une  somme 
forfaitaire ; 

c)  le  transfert,  le  versement  en  fiducie  ou  I'assignation 
d'un  bien  en  faveur  d'une  partie,  en  propriete  abso- 
lue,  viagere,  ou  pour  un  nombre  d'annees  deter- 
mine; 

d)  I'attribution  a  un  conjoint  de  la  possession  exclusive 
du  foyer  conjugal  ou  d'une  partie  de  celui-ci,  soit  a 
vie,  soit  pour  la  periode  plus  courte  que  fixe  le  tri- 
bunal; 

e)  le  versement  par  le  conjoint  a  qui  est  attribute  la 
possession  exclusive  du  foyer  conjugal,  de  paie- 
ments  periodiques  a  I'autre  conjoint,  selon  les  pres- 
criptions de  I'ordonnance; 

f)  I'attribution  a  un  conjoint  de  la  possession  exclusive 
du  contenu  du  foyer  conjugal,  des  effets  mobiliers 
ou  d'une  partie  de  ceux-ci; 

g)  I'obligation,  pour  un  conjoint,  de  pourvoir  aux 
reparations  et  a  I'entretien  du  foyer  conjugal  de 
meme  qu'aux  frais  qui  en  decoulent; 

h)  la  consignation  au  tribunal  ou  le  versement  a  la  per- 
sonne  ou  a  I'organisme  appropries  de  la  totalite  ou 
d'une  partie  de  la  somme  payable  en  vertu  d'une 
ordonnance,  au  benefice  d'une  partie; 

i)  le  paiement  d'aliments  ou  d'entretien  relativement  a 
une  periode  de  temps  anterieure  a  la  date  de  I'or- 
donnance; 

j)  le  versement  a  un  organisme  d'une  somme  a  titre  de 
remboursement  de  la  prestation  ou  de  I'aide  procu- 
ree  a  une  partie  en  vertu  d'une  loi,  y  compris  une 
prestation  ou  une  aide  accordee  avant  la  date  de 
I'ordonnance; 

k)  I'acquittement  des  frais  relies  aux  soins  prenatals  et 
a  la  naissance  d'un  enfant; 
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(1)  the  irrevocable  designation,  by  a  spouse  who  has  a 
policy  of  life  insurance  or  an  interest  in  a  benefit 
plan,  of  the  other  spouse  or  a  child  as  the  benefici- 
ary, 

(m)  the  securing  of  payment  under  the  order,  by  a 
charge  on  property  or  otherwise,  or 

(n)  interest  or  the  payment  of  legal  fees  or  other  expen- 
ses arising  in  relation  to  support  or  maintenance, 


1985,  c.  ... 


Acting  by 
solicitor 


and  includes  such  a  provision,  in  a  marriage  contract,  co- 
habitation agreement  or  separation  agreement,  that  is 
enforceable  under  section  35  of  the  Family  Law  Act,  1985. 

(2)  Anything  that  this  Act  requires  to  be  signed  or  done  by 
a  person,  or  that  is  referred  to  in  this  Act  as  signed  or  done  by 
a  person,  may  be  signed  or  done  by  a  lawyer  acting  on  the 
person's  behalf. 


Act  binds 
Crown 


(3)  This  Act  binds  the  Crown. 


2. — (1)  There  shall  be  a  Director  of  Support  and  Custody 


Director  of 

Custody  ^"      Enforcement  who  shall  be  appointed  by  the  Lieutenant  Gov- 
Enforcement    emor  in  Council. 


Duty  and 
powers  of 
Director 


Idem 


(2)  It  is  the  duty  of  the  Director  to  enforce  support  and  cus- 
tody orders  that  are  filed  in  the  Director's  office,  in  the  man- 
ner, if  any,  that  appears  practical  and  the  Director  may,  for 
the  purpose,  commence  and  conduct  a  proceeding  and  take 
steps  for  the  enforcement  of  the  order  in  the  Director's  name 
for  the  benefit  of  the  person  entitled  to  enforcement  of  the 
order,  or  of  that  person's  child. 

(3)  The  Director  may  enforce  the  payment  of  arrears  of 
support  under  a  support  order  although  they  were  incurred 
before  the  order  was  filed  in  the  Director's  office  or  before 
this  Act  comes  into  force. 


1985 
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1)  la  designation  irrevocable  par  le  conjoint  titulaire 
d'une  police  d'assurance-vie  ou  d'un  droit  dans  un 
regime  d'avantages  sociaux  de  I'autre  conjoint  ou 
d'un  enfant  comme  beneficiaire; 


m)  la  garantie  des  paiements  ordonnes,  notamment  au 
moyen  d'une  surete  sur  un  bien; 

n)  le  versement  d'interets,  le  paiement  de  frais  juridi- 
ques  ou  d'autres  frais  engages  relativement  a  I'obli- 
gation  alimentaire  ou  d'entretien. 

S'entend  en  outre  de  la  disposition  semblable,  contenue 
dans  un  contrat  de  mariage,  un  accord  de  cohabitation 
ou  un  accord  de  separation,  executoire  aux  termes  de 
I'article  35  de  la  Loi  de  1985  sur  le  droit  de  la  famille. 

«ordonnance  de  garde  d'enfants»  Disposition  contenue  dans 
I'ordonnance  emanant  d'un  tribunal  de  I'Ontario  ou  situe 
hors  de  cette  competence  et  executoire  en  Ontario  et  qui  a 
trait  a  la  garde  d'un  enfant,  mais  non  au  droit  de  visite  rela- 
tif  a  I'enfant.  S'entend  en  outre  de  la  disposition  semblable, 
contenue  dans  un  contrat  de  mariage,  un  accord  de  cohabi- 
tation ou  un  accord  de  separation,  executoire  en  vertu  de  la 
Loi  portant  reforme  du  droit  de  I'enfance. 

(2)  Tout  ce  que  la  presente  loi  exige  qu'une  personne  signe 
ou  fasse  ou  tout  ce  qui  est  mentionne  dans  la  presente  loi 
comme  etant  signe  ou  fait  par  cette  personne,  peut  I'etre  par 
un  avocat  qui  agit  pour  le  compte  de  cette  personne. 

(3)  La  presente  loi  lie  la  Couronne. 

2  (1)  II  est  nomme  par  le  lieutenant-gouverneur  en  con- 
seil  un  directeur  de  I'execution  des  ordonnances  alimentaires 
et  de  garde  d'enfants. 


(2)  II  incombe  au  directeur  d'executer  les  ordonnances  ali- 
mentaires et  de  garde  d'enfants  deposees  a  son  bureau  d'une 
fa^on,  s'il  en  est,  qui  lui  parait  pratique.  Celui-ci  peut,  a  cet 
egard,  en  tant  que  directeur,  intenter  ou  poursuivre  un 
recours  au  benefice  de  la  personne  qui  a  droit  a  I'execution  de 
I'ordonnance  ou  de  I'enfant  de  cette  personne  et  prendre  les 
mesures  necessaires  a  I'execution  de  I'ordonnance. 


1985, 
chap.  ... 

«custody 
order» 


L.R.O.  1980, 
chap.  68 

Agir  par 
avocat 


Loi  lie  la 
Couronne 

Le  directeur 
de  i'execution 
des  ordon- 
nances ali- 
mentaires 
et  de  garde 
d'enfants 

Attributions 
du  directeur 


(3)  Le  directeur  peut  assurer  I'execution  de  I'arriere  aux  ter-  Wem 
mes  d'une  ordonnance  alimentaire,  meme  si  cet  arriere  etait 
echu  anterieurement  au  depot  de  I'ordonnance  au  bureau  du 
directeur  ou  a  I'entree  en  vigueur  de  la  presente  loi. 


SUPPORT  AND  CUSTODY  ORDERS 


1985 


Fees 


(4)  The  Director  shall  not  charge  a  fee  for  services  to  per- 
sons on  whose  behalf  he  or  she  acts. 


Enforcement        (5)  xhg  Director  may  appoint  employees  of  the  Director's 
office  as  enforcement  officers  for  the  purposes  of  this  Act. 


Powers  of 

enforcement 

officers 


Filing  of 
orders 


Filing  of 
support 
orders  by 
Minister 

Filing  of 
support 
orders  by 
the  court 


(6)  An  enforcement  officer  may  act  for  the  Director  and  in 
his  or  her  name. 

3. — (1)  A  support  or  custody  order  may  be  filed  in  the 
Director's  office  by  a  person  entitled  to  support  or  custody 
under  it,  or  by  a  parent  of  a  child  entitled  to  support  under  it. 

(2)  A  support  order  may  be  filed  in  the  Director's  office  by 
the  Minister  of  Community  and  Social  Services. 

(3)  Every  support  order  made  by  a  court  in  Ontario,  except 
a  provisional  order,  shall, 

(a)  in  its  operative  part,  state  that  unless  the  order  is 
withdrawn  from  the  Director's  office,  it  shall  be 
enforced  by  the  Director  and  that  amounts  owing 
under  the  order  shall  be  paid  to  the  Director,  who 
shall  pay  them  to  the  person  to  whom  they  are 
owed;  and 


Filing  of 
support 
orders  made 
outside 
jurisdiction 


(b)  be  filed  in  the  Director's  office  by  the  clerk  or  regis- 
trar of  the  court  that  made  it,  forthwith  after  it  is 
signed, 

unless  the  person  who  instituted  the  proceeding  files  with  the 
court  and  the  Director's  office  a  written  notice  signed  by  the 
person  stating  that  he  or  she  does  not  wish  to  have  the  order 
enforced  by  the  Director. 

(4)  Every  support  order  made  by  a  court  outside  Ontario 
that  is  received  by  the  Ministry  of  the  Attorney  General  or  a 
court  for  enforcement  in  Ontario  shall  be  filed  in  the  Direc- 
tor's office  forthwith  after  it  is  received,  unless  it  is  accompa- 
nied by  a  written  notice  signed  by  the  person  seeking  to 
enforce  the  order,  stating  that  he  or  she  does  not  wish  to  have 
the  order  enforced  by  the  Director. 


1985 
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(4)  Le  directeur  ne  peut  exiger  d'honoraires  pour  les  servi- 
ces dispenses  aux  personnes  pour  le  compte  desquelles  il  agit. 

(5)  Le  directeur  peut,  pour  I'application  de  la  presente  loi, 
designer  comme  agents  d'execution  des  employes  de  son 
bureau. 


Honoraires 


Agents 
d'execution 


(6)  L'agent  d'execution  peut  agir  au  nom  et  pour  le  compte  Pouvoirs  des 
du  directeur.  Scution 


3  (1)  L'ordonnance  alimentaire  ou  de  garde  d'enfants 
peut  etre  deposee  au  bureau  du  directeur  par  la  personne  qui 
a  droit  aux  aliments  en  vertu  de  l'ordonnance,  par  celle  a  qui 
est  confiee  la  garde  d'un  enfant  aux  termes  de  l'ordonnance, 
ou  par  le  pere  ou  la  mere  de  I'enfant  qui  a  droit  aux  aliments 
en  vertu  de  l'ordonnance. 


Depot  de 
Pordonnance 


(2)  L'ordonnance  alimentaire  peut  etre  deposee  au  bureau  ^epot  des 

J1-.  ,  --^jo-  •  ^  ordonnances 

du  directeur  par  le  mmistre  des  Services  sociaux  et  commu-  aiimemaires 
nautaires.  par  le 

ministre 


(3)  L'ordonnance  alimentaire,  autre  que  l'ordonnance  con- 
ditionnelle,  rendue  par  un  tribunal  de  I'Ontario,  doit  : 

a)  d'une  part,  contenir  dans  son  dispositif  la  mention 
que  l'ordonnance,  a  moins  d'etre  retiree  du  bureau 
du  directeur,  sera  executee  par  ce  dernier  et  que  les 
sommes  dues  aux  termes  de  l'ordonnance  seront 
versees  au  directeur,  qui  les  versera  a  leurs 
creanciers; 


Depot  des 
ordonnances 
alimentaires 
par  le 
tribunal 


b)  d'autre  part,  etre  deposee  au  bureau  du  directeur 
des  qu'elle  a  ete  signee,  par  le  greffier  du  tribunal 
qui  I'a  rendue, 

sauf  si  I'auteur  de  I'instance  depose  aupres  du  tribunal  et  au 
bureau  du  directeur,  un  avis  ecrit,  signe  de  sa  main,  selon 
lequel  I'execution  de  l'ordonnance  par  le  directeur  n'est  pas 
requise. 

(4)  L'ordonnance  alimentaire  rendue  par  un  tribunal  situe 
hors  de  I'Ontario  et  regue  par  le  ministere  du  Procureur 
general  ou  le  tribunal  charge  de  I'execution  de  l'ordonnance 
en  Ontario  est  deposee  au  bureau  du  directeur  des  sa  recep- 
tion, sauf  si  l'ordonnance  s'accompagne  d'un  avis  ecrit  signe 
de  la  main  de  la  personne  qui  en  requiert  I'execution,  selon 
laquelle  son  execution  par  le  directeur  n'est  pas  requise. 


Depot  des 
ordonnances 
alimentaires 
en  dehors  de 
la  competence 
legislative 
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Filing  of  past 
support 
orders 
enforced  by 
court 

R.S.O.  1980, 
c.  152 


(5)  A  support  order  that  was  made  before  this  Act  comes 
into  force  and  filed  for  enforcement  under  section  27  of  the 
Family  Law  Reform  Act  shall  be  filed  in  the  Director's  office 
by  the  clerk  of  the  court  in  which  it  is  filed,  forthwith  after 
this  Act  comes  into  force. 


Withdrawal 
of  filing 


4. — (1)  A  support  or  custody  order  filed  in  the  office  of 
the  Director  may  be  withdrawn  by  a  written  notice  signed  by 
the  person  by  whom  or  on  whose  behalf  it  was  filed. 


Filing  by 
Minister 

R.S.O.  1980, 
cc.  151,  188 


(2)  If  a  person  who  is  entitled  to  support  under  a  support 
order  has  applied  and  is  eligible  for,  or  has  received,  a  benefit 
under  the  Family  Benefits  Act  or  assistance  under  the  General 
Welfare  Assistance  Act,  the  Minister  of  Community  and  Social 
Services  may  file  the  order  in  the  Director's  office,  whether 
the  notice  referred  to  in  subsection  3  (3)  or  (4)  has  been  given 
or  not,  and  the  order  shall  not  be  withdrawn  except  by  that 
Minister  or  with  his  or  her  written  consent. 


Refiling  (^3)  j^  support  Order  or  custody  order  that  has  been  with- 

drawn may  be  refiled  at  any  time  by  any  person  entitled  to  file 
the  order  under  section  3. 


Notice  of 
filings  and 
withdrawals 


(4)  The  Director  shall  give  notice  of  the  filing  or  withdrawal 
of  a  support  or  custody  order  to  all  the  parties  to  the  order, 
and  to  the  Minister  of  Community  and  Social  Services  at  his 
or  her  request. 


5.  No  person  other  than  the  Director  shall  enforce  a  sup- 


Enforcement 

exclusive  °^     port  or  custody  order  that  is  filed  in  the  Director's  office. 


DirTctoMo  ^' — ^^^  ^^^  Director  may,  for  the  purposes  of  enforcing  a 

information     support  or  custody  Order, 


1985 
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(5)  L'ordonnance  alimentaire  rendue  anterieurement  a  Ten- 
tree  en  vigueur  de  la  presente  loi,  doit,  en  vue  de  son  execu- 
tion aux  termes  de  Tarticle  27  de  la  Loi  portant  reforme  du 
droit  de  la  famille,  etre  deposee  au  bureau  du  directeur  par  le 
greffier  du  tribunal  ou  elle  est  deposee,  des  I'entree  en 
vigueur  de  la  presente  loi. 


Execution  par 
le  tribunal 
des 

ordonnances 
anterieures 
L.R.O.  1980, 
chap.  152 


4     (1)   L'ordonnance  alimentaire  ou  de  garde 


d'enfants  J^^^'.^'^ '*" 
deposee  au  bureau  du  directeur  peut  etre  retiree  au  moyen      ^ 
d'un  avis  ecrit  signe  par  la  personne  qui  I'a  deposee  ou  par 
celle  qui  I'a  fait  pour  le  compte  de  cette  derniere. 


(2)  Si  une  personne  qui  a  droit  aux  aliments  aux  termes  ^^p°^  p^""  '^ 

ministrc 

d'une  ordonnance  alimentaire  a  fait  une  demande  en  vue 
d'obtenir  une  prestation  ou  une  aide  en  vertu  de  la  Loi  sur  les  l_  r.o  i980. 
prestations  familiales  ou  de  la  Loi  sur  Vaide  sociale  generate,  y  \^' 
est  admissible  ou  I'a  effectivement  regue,  le  ministre  des  Ser- 
vices sociaux  et  communautaires  peut  deposer  l'ordonnance 
au  bureau  du  directeur,  que  I'avis  vise  au  paragraphe  3  (3)  ou 
(4)  ait  ete  donne  ou  non.  L'ordonnance  ne  peut  toutefois  etre 
retiree  que  par  le  ministre  ou  avec  son  consentement  ecrit. 

(3)  L'ordonnance  alimentaire  ou  de  garde  d'enfants  qui  a  Nouveau 
ete  retiree  peut  etre  deposee  a  nouveau  par  la  personne  fon-    ^^ 
dee  a  deposer  l'ordonnance  aux  termes  de  I'article  3. 

(4)  Le  directeur  donne  avis  du  depot  ou  du  retrait  d'une  -^v's  de 

GCDOtS  Ct 

ordonnance  alimentaire  ou  de  garde  d'enfants  a  ceux  qui  en  retraits 
sont  parties,  et  au  ministre  des  Services  sociaux  et  communau- 
taires a  sa  demande. 

5  Seul  le  directeur  peut  executer  l'ordonnance  alimentaire  Execution 
ou  de  garde  d'enfants  qui  est  deposee  a  son  bureau.  directeur 


6     (1)  Aux  fins  de  I'execution  de  l'ordonnance  alimentaire  ^c«^^^  ^^ 
ou  de  garde  d'enfants,  le  directeur  peut  :  renseigne- 

ments 
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Information 
confidential 


Order  of 
court  for 
access  to 
information 


(a)  obtain  from  any  person  or  public  body  information 
that  is  shown  on  a  record  in  the  person's  or  body's 
possession  or  control  and  indicates  the  place  of 
employment,  address  or  location  of  the  person 
against  whom  the  order  is  being  enforced;  and 

(b)  provide  information  obtained  under  clause  (a)  to  a 
person  performing  similar  functions  in  another  juris- 
diction. 

(2)  Information  obtained  under  clause  (1)  (a)  shall  not  be 
disclosed  except, 

(a)  to  the  extent  necessary  for  the  enforcement  of  the 
order; 

(b)  as  provided  in  clause  (1)  (b);  or 

(c)  to  a  police  officer  who  needs  the  information  for  a 
criminal  investigation  that  is  likely  to  assist  the 
enforcement  of  the  order. 

(3)  If,  on  motion  to  a  court,  it  appears  that, 

(a)  the  Director  has  been  refused  information  after 
making  a  demand  under  clause  (1)  (a);  or 

(b)  a  person  needs  an  order  under  this  subsection  for 
the  enforcement  of  a  support  or  custody  order  that 
is  not  filed  in  the  Director's  office. 


Costs 


the  court  may  order  any  person  or  public  body  to  provide  the 
court  or  the  person  whom  the  court  names  with  any  informa- 
tion that  is  shown  on  a  record  in  the  possession  or  control  of 
the  person  or  public  body  and  indicates  the  place  of  employ- 
ment, address  or  location  of  the  person  against  whom  the 
order  is  being  enforced. 

(4)  If  the  Director  has  been  refused  information  after  mak- 
ing a  demand  under  clause  (1)  (a)  and  obtains  an  order  under 
subsection  (3),  the  court  shall  award  the  costs  of  the  motion  to 
the  Director, 
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a)  se  procurer  aupres  d'une  personne  ou  d'un  orga- 
nisme  public  des  renseignements  qui  figurent  aux 
dossiers  que  ceux-ci  ont  en  leur  possession  ou  sous 
leur  controle,  concernant  le  lieu  de  travail  ou  I'a- 
dresse  personnelle  de  la  personne  atteinte  par  I'or- 
donnance  ou  Tendroit  ou  elle  se  trouve; 

b)  fournir  les  renseignements  obtenus  aux  termes  de 
I'alinea  a)  a  la  personne  qui  exerce  des  fonctions 
analogues  aupres  d'une  autre  competence. 

(2)  La  divulgation  des  renseignements  obtenus  aux  termes  Renseigne- 

mcnts  conii* 

de  Talinea  (1)  a)  est  interdite  sauf  :  demieis 

a)  dans  la  mesure  necessaire  a  I'execution  de  I'ordon- 
nance; 

b)  en  conformite  avec  Talinea  (1)  b); 

c)  a  I'agent  de  police  a  qui  ces  renseignements  sont 
necessaires  aux  fins  de  mener  une  enquete  policiere 
qui  aidera  vraisemblablement  a  {'execution  de 
I'ordonnance. 


»' 


(3)  Le  tribunal  peut  ordonner  a  quiconque,  notamment  un  Ordonnance 
organisme  public,  de  lui  fournir  ou  de  fournir  a  la  personne  concernam 
qu'il  designe  les  renseignements  que  celui-ci  a  en  sa  possession  '  acces  aux 
(Concernant  le  lieu  de  travail  ou  I'adresse  personnelle  de  la  mems^"^ 
personne  atteinte  par  I'ordonnance  ou  I'endroit  ou  elle  se 
trouve.  Ceci,  dans  le  cas  oil  le  tribunal  est  saisi  d'une  motion 
selon  laquelle  : 

a)  le  directeur  s'est  vu  refuser  les  renseignements  dont 
il  a  fait  la  demande  aux  termes  de  I'alinea  (1)  a); 

b)  le  fait  de  rendre  une  ordonnance  en  vertu  du  pre- 
sent paragraphe  est  necessaire  afin  de  permettre 
I'execution  d'une  ordonnance  alimentaire  ou  de 
garde  d'enfants,  qui  n'a  pas  ete  deposee  au  bureau 
du  directeur. 


(4)    Si    le   directeur   s'est   vu    refuser   les   renseignements  Oepens 
demandes  aux  termes  de  I'alinea  (1)  a)  et  a  obtenu  une  ordon- 
nance en  vertu  du  paragraphe  (3),  le  tribunal  lui  accorde  les 
depens  de  la  motion. 
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Information 
confidential 


(5)  Information  obtained  under  an  order  under  subsection 
(3)  shall  be  sealed  in  the  court  file  and  shall  not  be  disclosed 
except, 

(a)  as  permitted  by  the  order  or  a  subsequent  order; 

(b)  to  the  extent  necessary  for  the  enforcement  of  the 
support  or  custody  order; 

(c)  as  provided  in  clause  (1)  (b);  or 

(d)  to  a  police  officer  who  needs  the  information  for  a 
criminal  investigation  that  is  likely  to  assist  the 
enforcement  of  the  order. 


Section 
governs 


Federal- 
provincial 
agreement 

S.C.  1985, 


Information 
obtained 
from  federal 
government 
S.C.  1985, 


(6)  This  section  applies  despite  any  other  Act  or  regulation 
and  despite  any  common  law  rule  of  confidentiality. 

7. — (1)  The  Attorney  General  may,  on  behalf  of  the  Gov- 
ernment of  Ontario,  enter  into  an  agreement  with  the  Gov- 
ernment of  Canada  concerning  the  searching  for  and  the 
release  of  information  under  Part  I  of  the  Family  Orders  and 
Agreements  Enforcement  Assistance  Act  (Canada). 

(2)  The  Director  shall  not  disclose  information  obtained 
under  the  Family  Orders  and  Agreements  Enforcement  Assis- 
tance Act  (Canada)  for  the  enforcement  of  a  support  or  cus- 
tody order,  except  to  the  extent  necessary  for  the  enforcement 
of  the  order. 


Definition 


Recognition 
of  extra- 
provincial 
garnishments 


8.   In  sections  9,  11  and  13,  "court"  means  the  Provincial 
Court  (Family  Division)  or  the  Unified  Family  Court. 

9. — (1)  On  the  filing  of  a  garnishment  process  that, 

(a)    is  issued  outside  Ontario  and  is  directed  to  a  gar- 
nishee in  Ontario; 


(b)  states  that  it  is  issued  in  respect  of  support  or  main- 
tenance; and 

(c)  is  written  in  or  accompanied  by  a  sworn  or  certified 
translation  into  English  or  French, 
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(5)  Les  renseienements  obtenus  en  vertu  d'une  ordonnance  Renseigne- 

.    mcnts  conti" 

rendue  aux  termes  du  paragraphe  (3)  sont  conserves  sous  pli  demieis 
scelle  dans  le  dossier  du  tribunal  et  ne  doivent  pas  etre  divul- 
gues,  sauf  : 

a)  si  I'ordonnance  ou  une  ordonnance  ulterieure  le 
permettent; 

b)  dans  la  mesure  necessaire  a  I'execution  de  I'ordon- 
nance alimentaire  ou  de  garde  d'enfants; 

c)  en  conformite  avec  I'alinea  (1)  b); 

d)  a  I'agent  de  police  a  qui  ces  renseignements  sont 
necessaires  aux  fins  de  mener  une  enquete  policiere 
qui  aidera  vraisemblablement  a  Texecution  de 
Tordonnance. 

(6)  Le  present  article  est  applicable  malgre  une  autre  loi  ou  Pnopje  de 
un  autre  reglement  et  malgre  toute  regie  de  common  law 
concernant  le  caractere  confidentiel  de  renseignements. 

7  (1)  Le  procureur  general  pent,  au  nom  du  gouverne-  Accord  avec 
ment  de  I'Ontario,  conclure  un  accord  avec  le  gouvernement  mem^rderai 
federal  en  vue  de  la  recherche  et  de  la  communication  de  ren- 
seignements au  titre  de  la  Partie  I  de  la  Loi  d'aide  a  I'execu-  sc.  i985. 
don  des  ordonnances  et  des  ententes  familiales  (Canada).  '^  ^^'  '" 

(2)  Le  directeur  ne  divulgue  pas  les  renseignements  obtenus  Renseigne- 
aux  termes  de  la  Loi  d'aide  a  I'execution  des  ordonnances  et  nus  du 
des  ententes  familiales  (Canada)  en  vue  de  I'execution  d'une  gouvememem 

federal 

ordonnance  alimentaire  ou  de  garde  d'enfants,  sauf  dans  la  ^^^  ^c^g^ 
mesure  necessaire  a  I'execution  de  I'ordonnance.  chap.  ... 

8  Pour  I'application  des  articles  9,  11  et  13,  «tribunal»  Definition 

«coijrt» 

s'entend  de  la  Cour  provinciale  (Division  de  la  famille)  ou  de 
la  Cour  unifiee  de  la  famille. 


9     (1)  Lors  du  depot  d'un  bref  de  saisie-arret  : 


Reconnais- 
sance des 
saisies-arrets 

a)     delivre  en  dehors  de  I'Ontario  et  destine  au  tiers  exua- 
saisi  en  Ontario; 


provinciales 


b)     qui  porte  une  mention  selon  laquelle  il  a  trait  a  des 
aliments; 


c)  qui  est  ecrit  en  anglais  ou  en  frangais  ou  s'accompa- 
gne  d'une  traduction  en  I'une  de  ces  langues, 
authentifiee  sous  serment  ou  certifiee  conforme, 
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Foreign 
currencies 
1984,  c.  11 


Registration 
against  land 


Sale  of 
property 


the  clerk  of  the  court  shall  issue  a  notice  of  garnishment  to 
enforce  the  support  or  maintenance  obligation. 

(2)  If  the  garnishment  process  refers  to  an  obligation  in  a 
foreign  currency,  section  131  of  the  Courts  of  Justice  Act,  1984 
applies  with  necessary  modifications. 

10. — (1)  A  support  order  may  be  registered  in  the  proper 
land  registry  office  against  the  land  of  the  person  against 
whom  an  obligation  to  pay  money  under  the  order  is  enforce- 
able, and  on  registration  the  obligation  under  the  order 
becomes  a  charge  on  the  property. 

(2)  A  charge  created  by  subsection  (1)  may  be  enforced  by 
sale  of  the  property  against  which  it  is  registered  in  the  same 
manner  as  a  sale  to  realize  on  a  mortgage. 


Discharge  or       (3)  ^  court  may  Order  the  discharge,  in  whole  or  in  part,  or 
orcharge*^^"'  the  postponement  of  a  charge  created  by  subsection  (1),  on 
such  terms  as  to  security  or  other  matters  as  the  court  consid- 
ers just. 


Director  to 
be  served 


(4)  An  order  under  subsection  (3)  may  be  made  only  after 
notice  to  the  Director. 


Filing  of  11^ — (I)  When  a  support  order  that  is  filed  in  the  Direc- 

statement  tor's  office  is  in  default,  the  Director  may  prepare  a  statement 
with  Director  of  the  arrears,  not  including  arrears  that  accrued  before  this 
Act  comes  into  force,  and  the  Director  may,  by  notice  served 
on  the  debtor  together  with  the  statement  of  arrears,  require 
the  debtor  to  file  in  the  Director's  office  a  financial  statement 
in  the  form  prescribed  by  the  rules  of  the  court  and  to  appear 
before  the  court  to  explain  the  default. 


Filing 
financial 
statement 
in  court 


Arrest  of 
debtor 


(2)  When  an  obligation  to  pay  money  under  a  support  order 
that  is  not  filed  in  the  Director's  office  is  in  default,  on  the  fil- 
ing of  a  request,  together  with  a  statement  of  arrears  in  the 
form  prescribed  by  the  rules  of  the  court,  the  clerk  of  the 
court  shall,  by  notice  served  on  the  debtor  together  with  the 
statement  of  arrears,  require  the  debtor  to  file  a  financial 
statement  in  the  form  prescribed  by  the  rules  of  the  court  and 
to  appear  before  the  court  to  explain  the  default. 

(3)  Where  the  debtor  fails  to  file  the  financial  statement  or 
to  appear  as  the  notice  requires,  the  court  may  issue  a  warrant 
for  the  debtor's  arrest  for  the  purpose  of  bringing  him  or  her 
before  the  court. 
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le  greffier  du  tribunal  delivre  un  avis  de  saisie-arret  en  vue  de 
Texecution  de  I'obligation  alimentaire. 

(2)  Si  le  href  de  saisie-arret  a  trait  a  une  obligation  en  devi- 
ses etrangeres,  Particle  131  de  la  Loi  de  1984  sur  les  tribunaux 
judiciaires  s'applique  avec  les  adaptations  necessaires. 


Devises  etran- 
geres 
1984. 
chap.  11 


10     (1)  L'ordonnance  alimentaire  peut  etre  enregistree  sur  ^"J^^j^^^J^gj 
les  biens-fonds  du  debiteur  de  l'ordonnance  au  bureau  com-  biens-fonds 
petent  d'enregistrement  immobilier.  L'obligation  decoulant  de 
l'ordonnance  constitue  alors  une  charge  sur  les  biens. 

(2)  La  charge  constitute  aux  termes  du  paragraphe  (1)  peut  J^'.^JJ^^  '^^^ 
etre  realisee  par  la  vente  des  biens  sur  lesquels  celle-ci  est 
enregistree  comme  s'il  s'agissait  de  I'exercice  du  droit  de  vente 

en  justice  afin  de  realiser  I'hypotheque. 

(3)  Le  tribunal  peut  ordonner  la  mainlevee,  meme  partielle,  Mainievee  ou 

cession  de 

ou  la  cession  du  rang  de  la  charge  constituee  aux  termes  du  rang 
paragraphe  (1)  aux  conditions  qu'il  estime  pertinentes,  notam- 
ment  en  ce  qui  a  trait  aux  siiretes. 

(4)  L'ordonnance  aux  termes  du  paragraphe  (3)  ne  peut  signification 

^    ^  ,  ,.  11-  ^  ,    ,        ■    )  au  directeur 

etre  rendue  qu  apres  que  le  directeur  en  a  ete  avise. 


11  (1)  Si  le  debiteur  est  en  defaut  aux  termes  d'une 
ordonnance  alimentaire  qui  est  deposee  au  bureau  du  direc- 
teur, le  directeur  peut  dresser  un  releve  de  I'arriere,  a  I'exclu- 
sion  de  celui  couru  avant  I'entree  en  vigueur  de  la  presente 
loi.  II  peut  ensuite  signifier  le  releve  au  debiteur,  accompagne 
d'un  avis  lui  enjoignant  de  deposer  a  son  bureau  un  etat  finan- 
cier dans  la  forme  prescrite  par  les  regies  de  pratique  et  de 
comparaitre  devant  le  tribunal  pour  y  exposer  les  motifs  de 
son  defaut. 


Depot  de 
letat 
financier 
aupres  du 
directeur 


(2)  Si  le  debiteur  est  en  defaut  aux  termes  d'une  ordon-  95?^^  ^^ 
nance  alimentaire  qui  n'est  pas  deposee  au  bureau  du  direc-  financier 
teur,  le  greffier  du  tribunal,  lors  du  depot  d'une  demande  qui  aupr"  du 
s'accompagne  d'un  releve  de  I'arriere  dans  la  forme  prescrite 
par  les  regies  de  pratique,  signifie  au  debiteur  un  avis,  accom- 
pagne de  ce  releve,  lui  enjoignant  de  deposer  un  etat  financier 
dans  la  forme  prescrite  par  les  regies  de  pratique  et  de  compa- 
raitre devant  le  tribunal  pour  y  exposer  les  motifs  de  son 
defaut. 


(3)  Le  tribunal  peut  decerner  un  mandat  d'arret  contre  le  Arrestation 

QU  Qebiteur 

debiteur  en  defaut  de  deposer  I'etat  financier  ou  de  compa- 
raitre, tel  qu'exige  aux  termes  de  I'avis,  afin  que  le  debiteur 
soit  amene  devant  le  tribunal. 
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Bail 

R.S.O.  1980, 
c.  400 


(4)  Section  134  (interim  release  by  justice  of  the  peace)  of 
the  Provincial  Offences  Act  applies  with  necessary  modifica- 
tions to  an  arrest  under  the  warrant. 


Presumptions 
at  hearing 


(5)  At  the  default  hearing,  unless  the  contrary  is  shown,  the 
debtor  shall  be  presumed  to  have  the  ability  to  pay  the  arrears 
and  to  make  subsequent  payments  under  the  order,  and  the 
statement  of  arrears  prepared  and  served  by  the  Director  shall 
be  presumed  to  be  correct  as  to  arrears  accruing  while  the 
order  is  filed  in  the  office  of  the  Director. 


Powers 
of  court 


(6)  The  court  may,  unless  it  is  satisfied  that  there  are  no 
arrears  or  that  the  debtor  is  unable  for  valid  reasons  to  pay 
the  arrears  or  to  make  subsequent  payments  under  the  order, 
order  that  the  debtor, 


(a)  discharge  the  arrears  by  such  periodic  payments  as 
the  court  considers  just; 

(b)  discharge  the  arrears  in  full  by  a  specified  date; 

(c)  comply  with  the  order  to  the  extent  of  the  debtor's 
ability  to  pay,  but  an  order  under  this  clause  does 
not  affect  the  accruing  of  arrears; 

(d)  provide  security  in  such  form  as  the  court  directs  for    - 
the  arrears  and  subsequent  payment; 

(e)  report  periodically  to  the  court,  the  Director  or  a 
person  specified  in  the  order; 

(f)  provide  to  the  court,  the  Director  or  a  person  speci- 
fied in  the  order  particulars  of  any  future  change  of 
address  or  employment  as  soon  as  they  occur; 

(g)  be  imprisoned  continuously  or  intermittently  for  not 
more  than  ninety  days  unless  the  arrears  are  sooner 
paid;  and 
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(4)  L'article  134  de  la  Loi  sur  les  infractions  provinciates  M'^e  f" 

11  DC  rtc  sous 

(liberation  provisoire  par  un  juge  de  paix)  s'applique,  avec  les  caution 
adaptations  necessaires,  a  Tarrestation  effectuee  en  vertu  du  l  RO.  i980, 

^j    ^  chap.  400 

mandat. 


(5)  Sauf  preuve  du  contraire,  le  debiteur  est  presume,  lors 
de  I'audience  concernant  le  defaut,  etre  en  mesure  d'acquitter 
I'arriere  et  d'effectuer  les  paiements  ulterieurs  aux  termes  de 
Tordonnance.  Le  releve  de  I'arriere  dresse  et  signifie  par  le 
directeur,  est  alors  presume  exact  quant  a  Tarriere  couru  pen- 
dant que  I'ordonnance  est  deposee  au  bureau  du  directeur. 


Presomptions 
lors  de 
I'audience 


(6)  Sauf  s'il  ne  reconnait  pas  d'arriere  ou  s'il  estime  que  le  Pouvoirs  du 
debiteur,  pour  des  motifs  valables,  ne  peut  acquitter  I'arriere 
ou  effectuer  de  paiements  ulterieurs  aux  termes  de  I'ordon- 
nance, le  tribunal  peut,  par  ordonnance  : 

a)  enjoindre  au  debiteur  d'acquitter  I'arriere  au  moyen 
de  paiements  periodiques  que  le  tribunal  estime 
equitables; 


b)     enjoindre  au  debiteur  d'acquitter  la  totalite  de 
riere  anterieurement  a  une  date  fixee; 


ar- 


c)  enjoindre  au  debiteur  de  se  conformer  a  I'ordon- 
nance en  proportion  de  ses  facultes,  I'ordonnance 
aux  termes  de  cet  alinea  n'affectant  pas  toutefois 
I'accumulation  de  I'arriere; 


d)  enjoindre  au  debiteur  de  fournir  des  suretes  selon  le 
mode  fixe  par  le  tribunal,  en  garantie  de  I'arriere  et 
des  paiements  ulterieurs; 

e)  enjoindre  au  debiteur  de  se  presenter,  a  intervalles 
reguliers,  au  tribunal,  au  directeur  ou  a  la  personne 
precisee  dans  I'ordonnance; 

f)  enjoindre  au  debiteur  de  communiquer  immediate- 
ment  au  tribunal,  au  directeur  ou  a  la  personne 
precisee  dans  I'ordonnance  les  details  de  tout  chan- 
gement  d'adresse  ou  d'emploi; 

g)  sous  reserve  de  I'acquittement  prealable  de  I'ar- 
riere, ordonner  I'incarceration  du  debiteur  de  fagon 
continue  ou  intermittente  pour  une  periode  ne 
depassant  pas  quatre-vingt-dix  jours; 
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(h)  be  imprisoned  continuously  or  intermittently  for  not 
more  than  ninety  days  on  default  in  any  payment 
ordered  under  this  subsection. 


Power  to 
vary  order 


(7)  The  court  that  made  an  order  under  subsection  (6)  may 
vary  the  order  on  motion  if  there  is  a  material  change  in  the 
debtor's  circumstances. 


Imprisonment 
does  not 
discharge 
arrears 

Realizing 
on  security 


(8)  Imprisonment  of  a  debtor  under  clause  (6)  (g)  or  (h) 
does  not  discharge  arrears  under  an  order. 

(9)  An  order  for  security  under  clause  (6)  (d)  or  a  subse- 
quent order  of  the  court  may  provide  for  the  realization  of  the 
security  by  seizure,  sale  or  other  means,  as  the  court  directs. 


Proof  of 
service  not 
necessary 

Joinder  of 
default  and 
variation 
hearings 


(10)  Proof  of  service  on  the  debtor  of  a  support  order  is  not 
necessary  for  the  purpose  of  a  default  hearing. 

(11)  A  defauh  hearing  under  this  section  and  a  hearing  on 
an  application  for  variation  of  the  support  order  in  default 
may  be  held  together  or  separately. 


Spouses 

compellable 

witnesses 


(12)    Spouses    are   competent    and   compellable    witnesses 
against  each  other  on  a  default  hearing. 


Restraining 
order 


12.  A  court  may  make  an  interim  or  final  order  restraining 
the  disposition  or  wasting  of  assets  that  may  hinder  or  defeat 
the  enforcement  of  a  support  order. 


Arrest  of 

absconding 

debtor 


13. — (1)  If  the  court  is  satisfied  that  a  debtor  is  about  to 
leave  Ontario  and  that  there  are  reasonable  grounds  for 
believing  that  the  debtor  intends  to  evade  his  or  her  responsi- 
bilities under  the  order,  the  court  may  issue  a  warrant  for  the 
debtor's  arrest  for  the  purpose  of  bringing  him  or  her  before 
the  court. 


^^''  (2)  Section  134  (interim  release  by  justice  of  the  peace)  of 

'^  4m'  '^^°"    ^^^  Provincial  Offences  Act  applies  with  necessary  modifica- 
tions to  an  arrest  under  the  warrant. 
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h)     ordonner  Tincarceration  du  debiteur  de  fagon  conti-       »?••  -- 
nue  ou  intermittente  pour  une  periode  ne  depassant 
pas  quatre-vingt-dix  jours  s'il  fait  defaut  d'effectuer 
un  versement  aux  termes  du  present  paragraphe. 

(7)  Le  tribunal  qui  a  rendu  Tordonnance  aux  termes  du  JJ^pjJj^^'j,"" 
paragraphe  (6)  peut  la  modifier  a  la  suite  d'une  motion  s'il  nance 
survient    un    changement    important    dans    la    situation    du 
debiteur. 

(8)  L'incarceration  du  debiteur  aux  termes  de  I'alinea  (6)  g)  L'ncarcera- 

tion  n  cm- 

ou  h)  n'emporte  pas  quittance  de  I'arriere  du  en  vertu  de  I'or-  pone  pas 

donnance.  quittance  de 

I  arnere 

(9)  L'ordonnance  qui  impose  une  surete  aux  termes  de  I'ali-  Realisation  de 
nea  (6)  d)  ou  l'ordonnance  ulterieure  rendue  par  le  tribunal 

peuvent  permettre  la  realisation  de  cette  surete,  notamment 
au  moyen  de  la  saisie  ou  de  la  vente. 

(10)  La  preuve  de  la  signification  prealable  au  debiteur  de  P^euve  de 

,,       ,  ^        ,.  .  ,  ,  .        ,    ,  .,  signification 

1  ordonnance  alimentaire  n  est  pas  necessaire  a  la  tenue  d  une  non 
audience  sur  le  defaut.  necessaire 

(11)  L'audience  sur  le  defaut  en  vertu  du  present  article  et  Junction 
celle  sur  la  requete  en  modification  de  l'ordonnance  alimen- 
taire qui  fait  I'objet  du  defaut  peuvent  etre  tenues  ensemble 

ou  separement. 


(12)  Les  conjoints  constituent,  aux  fins  de  l'audience  sur  le  Conjoints 

y ,  c-  y  'iiiv'         •  •         II  •    temoins  con- 

defaut,  des  temoms  habiles  a  temoigner  et  contraignables  qui  traignabies 
peuvent  deposer  I'un  contre  I'autre. 

12     Le  tribunal  peut  rendre  une  ordonnance  provisoire  ou  Ordonnance 
definitive  afin  d'interdire  I'alienation  ou  la  dilapidation  des  fa^ire^  ^^^ 
biens  qui  peut  entraver  ou  empecher  I'execution  de  l'ordon- 
nance alimentaire. 


13  (1)  Si  le  tribunal  est  convaincu  que  le  debiteur  se 
prepare  a  quitter  I'Ontario  et  qu'il  existe  des  motifs  raisonna- 
bles  de  croire  que  celui-ci  a  I'intention  de  se  soustraire  a  une 
ordonnance  alimentaire  rendue  contre  lui,  le  tribunal  peut 
decerner  un  mandat  d'arret  contre  le  debiteur  afin  que  celui-ci 
soit  amene  devant  le  tribunal. 


Arrestation 
du  debiteur 
en  fuite 


(2)  L'article  134  de  la  Loi  sur  les  infractions  provinciales  M's^  en 

/,■,/.  .      .  .  ,  •    \     ,         .•  1  liberie  sous 

(liberation  provisoire  par  un  juge  de  paix)  s  applique,  avec  les  caution 

adaptations  necessaires,  a  I'arrestation  effectuee  en  vertu  du  l.r.o.  1980, 

I  '  „u„_     /inn 


mandat. 


chap.  400 


22 


SUPPORT  AND  CUSTODY  ORDERS 


1985 


Powers  of 
court 


(3)  When  the  debtor  is  brought  before  the  court,  it  may 
make  any  order  provided  for  in  subsection  11  (6). 


Application  J4,   Money  paid  on  account  of  a  support  order  shall  be 

of  payments      ^^^^.^^^^ 

(a)  first  to  the  principal  amount  most  recently  due  and 
then  to  any  interest  owing  on  that  amount;  and 

(b)  then  to  the  balance  outstanding  in  the  manner  set 
out  in  clause  (a), 

unless  the  debtor  specifies  otherwise  at  the  time  the  payment 
is  made  or  the  court  orders  otherwise. 

15. — (1)  Subsection  4  (5)  of  the  Creditors'  Relief  Act,  being 
chapter  103  of  the  Revised  Statutes  of  Ontario,  1980,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1985,  chapter  1,  section  2,  is 
repealed  and  the  following  substituted  therefor: 


Money  paid 
into 

provincial 
courts  or 
Unified 
Family  Court 


(5)  Where  money  recovered  by  garnishment  is  paid  into  the 
Provincial  Court  (Civil  Division),  the  Provincial  Court  (Fam- 
ily Division)  or  the  Unified  Family  Court,  the  sheriff  is  enti- 
tled to  demand  and  receive  it  from  the  clerk  of  the  court  for 
the  purpose  of  distributing  it  under  this  Act,  except  in  so  far 
as  the  priority  created  by  subsection  4a  (1)  applies  to  the  mon- 
ey. 


(2)  Subsection  4a  (1)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  1,  section  3,  is  repealed  and  the 
following  substituted  therefor: 


Priority 
for  support 
orders 


(1)  A  support  or  maintenance  order  has  priority  over  other 
judgment  debts  regardless  of  when  an  enforcement  process  is 
issued  or  served. 


(a)  if  the  order  is  for  periodic  payments,  in  an  amount 
not  exceeding  one  year's  support  or  maintenance  at 
the  rate  current  at  the  time  of  seizure  or  attach- 
ment; and 


Support 
orders 
rank 
equally 


(b)    if  the  order  is  for  a  lump  sum  payment,  in  the 
amount  of  the  lump  sum. 

(la)  Support  or  maintenance  orders  rank  equally  with  one 
another. 
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(3)  Le  tribunal  peut  rendre  Tordonnance  visee  au  paragra-  ['"^^^  '^" 
phe  1 1  (6)  dans  le  cas  ou  le  debiteur  est  amene  devant  lui. 


14  Sauf  indications  contraires  du  debiteur  lors  du  paie- 
ment  ou  si  le  tribunal  I'ordonne  autrement.  les  sommes  ver- 
sees  a  valoir  sur  la  dette  en  vertu  de  Tordonnance  alimentaire 
sont  imputees  : 

a)  en  premier  lieu  a  la  dette  en  principal  la  plus 
recente  et  par  la  suite,  aux  interets  echus  sur  cette 
dette; 


Imputation 
des  paiements 


b)     en  second  lieu,  au 
prevu  a  I'alinea  a). 


solde  impaye,  selon  le  mode 


Money  paid 
into  provin- 
cial courts  or 
Unified 
Family  Court 


15  (1)  Le  paragraphe  4  (5)  de  la  Loi  sur  le  desinteresse- 
ment  des  creanciers*,  qui  constitue  le  chapitre  103  des  Lois 
refondues  de  I'Ontario  de  1980,  adopte  de  nouveau  par  I'articie 
2  du  chapitre  1  des  Lois  de  TOntario  de  1985,  est  abroge  et 
remplace  par  ce  qui  suit  : 

(5)  Where  money  recovered  by  garnishment  is  paid  into  the 
Provincial  Court  (Civil  Division),  the  Provincial  Court 
(Family  Division)  or  the  Unified  Family  Court,  the  sheriff  is 
entitled  to  demand  and  receive  it  from  the  clerk  of  the  court 
for  the  purpose  of  distributing  it  under  this  Act,  except  in  so 
far  as  the  priority  created  by  subsection  4a  (1)  applies  to  the 
money. 

(2)  Le  paragraphe  4a  (1)  de  cette  loi,  adopte  par  I'articie  3 
du  chapitre  1  des  Lois  de  I'Ontario  de  1985,  est  abroge  et  rem- 
place par  ce  qui  suit  : 


(1)  A  support  or  maintenance  order  has  priority  over  other  Priority  for 
judgment  debts  regardless  of  when  an  enforcement  process  is  o'rdere 
issued  or  served. 


(a)  if  the  order  is  for  periodic  payments,  in  an  amount 
not  exceeding  one  year's  support  or  maintenance  at 
the  rate  current  at  the  time  of  seizure  or  attach- 
ment; and 

(b)  if  the  order  is  for  a  lump  sum  payment,  in  the 
amount  of  the  lump  sum. 

(la)  Support  or  maintenance  orders  rank  equally  with  one  Support 

.1  '  orders  rank 

another.  equally 
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16. — (1)  Subsection  25  (1)  of  the  Proceedings  Against  the 
Crown  Act,  being  chapter  393  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  as  re-enacted  by  the  Statutes  of  Ontario,  1983,  chap- 
ter 88,  section  1,  is  amended  by  striking  out  "subsection  (2)" 
in  the  first  line  and  inserting  in  lieu  thereof  "subsections  (2) 
and  (2a)". 

(2)  Section  25  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  88,  section  1,  is  amended  by  adding 
thereto  the  following  subsection: 


Garnishment 
for  support 
or 
maintenance 


(2a)  A  garnishment  may  issue  against  the  Crown  for  an 
amount  owing  or  accruing  under  an  order  for  support  or 
maintenance. 


Commence- 
ment 


Short  title 


(3)  Subsection  25  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  88,  section  1,  is  amended  by 
striking  out  "subsection  (2)"  in  the  third  line  and  inserting  in 
lieu  thereof  "subsections  (2)  and  (2a)". 

17.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

18.  The  short  title  of  this  Act  is  the  Support  and  Custody 
Orders  Enforcement  Act,  1985. 
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16  (1)  Le  paragraphe  25  (1)  de  la  Loi  sur  les  actions  contre 
la  Couronne*,  qui  constitue  le  chapitre  393  des  Lois  refondues 
de  I'Ontario  de  1980,  adopte  de  nouveau  par  I'article  1  du  cha- 
pitre 88  des  Lois  de  I'Ontario  de  1983,  est  modifle  par  sub- 
stitution, a  «subsection  (2)»  a  la  premiere  ligne,  de  «subsections 
(2)  and  (2a)». 

(2)  L'article  25  de  cette  loi,  adopte  de  nouveau  par  Particle  1 
du  chapitre  88  des  Lois  de  I'Ontario  de  1983,  est  modifle  par 
adjonction  du  paragraphe  suivant : 

(2a)  A  garnishment  may  issue  against  the  Crown  for  an  Garnishment 

'  ■  •  J  J         r  for  support  or 

amount  owmg  or  accrumg  under  an  order  for  support  or  maintenance 
maintenance. 

(3)  Le  paragraphe  25  (3)  de  cette  loi,  adopte  de  nouveau  par 
I'article  1  du  chapitre  88  des  Lois  de  I'Ontario  de  1983,  est 
modifle  par  substitution,  a  «subsection  (2)»  a  la  troisieme  ligne, 
de  «subsections  (2)  and  (2a)». 

17  La  presente  loi  entre  en  vigueur  le  jour  que  le  lieute-  ^"""^^  ^" 
nant-gouverneur  fixe  par  proclamation.  vigueur 

18  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1985  sur  Titre  abrege 
I'execution  d' ordonnances  alimentaires  et  de  garde  d'enfants. 


'Lt  titre  frangais  des  lois  mentionnees  dans  le  texte  et  non 
encore  traduites  n'est  donne  qu'a  titre  indicatif. 
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An  Act  to  amend  the  Creditors'  Relief  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  3  of  the  Creditors'  Relief  Act,  being  chapter  103 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

3.  Subject  to  this  Act,  there  is  no  priority  among  creditors  No  priority 
by  execution  or  garnishment  issued  by  the  Supreme  Court,  the  execufion  or 
District  Court,  the  Unified  Family  Court  and  the  Provincial  garnishment 
Court  (Family  Division). 

2. — (1)  Subsection  4  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Payment  of  the  debt  shall  be  made  to  the  sheriff  of  the  To  whom 

to    DC   D3IQ 

county  in  which  the  debtor  resides  or,  if  the  debtor  resides 
outside  the  Province,  to  the  sheriff  of  the  county  in  which  the 
proceeding  that  gave  rise  to  the  judgment  was  commenced. 

(2)  Subsection  4  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(3)  This  section  does  not  apply  to  a  debt  attached  by  gar- 
nishment in  the  Provincial  Court  (Civil  Division),  the  Provin- 
cial Court  (Family  Division)  or  the  Unified  Family  Court 
unless,  before  the  amount  recovered  by  garnishment  is  actu- 
ally received  by  the  creditor,  an  execution  against  the  prop- 
erty of  the  debtor  is  placed  in  the  hands  of  the  sheriff  of  the 
county. 


Garnishment 
in  provincial 
courts  and 
Unified 
Family 
Court 


(3)  Subsection  4  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(5)  Where  money  recovered  by  garnishment  is  paid  into  the 
Provincial  Court  (Civil  Division),  the  Provincial  Court  (Fam- 
ily Division)  or  the  Unified  Family  Court,  the  sheriff  is  enti- 


Money  paid 
into 

provincial 
courts  or 
Unified 
Family  Court 
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tied  to  demand  and  receive  it  from  the  clerk  of  the  court  for 
the  purpose  of  distributing  it  under  this  Act. 

(4)  Subsections  4  (7),  (8)  and  (9)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

Sheriffs  (7)  jf  money  referred  to  in  subsection  (5)  is  received  by  the 

rerover  attaching  creditor,  the  sheriff  may  recover  it  from  him. 

attached  debt 

Habie  """'  ^^\  ^^^  ^^^^^  °^  ^^^  Provincial  Court  (Civil  Division),  the 

Provincial  Court  (Family  Division)  or  the  Unified  Family 
Court  is  not  liable  for  making  payment  to  the  creditor  unless, 
at  the  time  of  payment,  he  has  notice  that  there  is  an  execu- 
tion against  the  property  of  the  debtor  in  the  sheriffs  hands. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Priority  for  4a. — (1)  Arrears  of  payment  under  a  support  or  mainten- 

orders  ancc  ordcr  have  priority  over  other  judgment  debts  and  rank 

equally  with  arrears  under  another  support  or  maintenance 

order,  regardless  of  when  an  enforcement  process  is  issued  or 

served, 

(a)  if  the  order  is  for  periodic  payments,  in  an  amount 
not  exceeding  one  year's  support  or  maintenance  at 
the  rate  current  at  the  time  of  seizure  or  attach- 
ment; and 

(b)  if  the  order  is  for  a  lump  sum  payment,  in  the 
amount  of  the  lump  sum. 

Enforcement  (2)  Proccss  for  the  enforcement  of  a  support  or  mainten- 
ance order  shall  be  identified  on  its  face  as  being  for  support 
or  maintenance. 

Crown  bound       (3)  Subscction  (1)  binds  the  Crown  in  right  of  Ontario. 

4.  Subsection  43  (3)  of  the  Courts  of  Justice  Act,  1984y 
being  chapter  11,  is  repealed. 

Commence-  5^  Tjiis  ^^t  coHies  into  forcc  on  the  day  it  receives  Royal 

ment  .  ,  j  j 

Assent. 

Short  title  5.  xhe  short  title  of  this  Act  is  the  Creditors'  Relief  Amend- 

ment Act,  1985. 
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An  Act  to  amend  the 
Public  Commercial  Vehicles  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1,  Subsection  6  (1)  of  the  Public  Commercial  Vehicles  Act, 
being  chapter  407  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  at  the  end  thereof  '*or  a  rewritten  certifi- 
cate issued  under  section  10b". 

2. — (1)  Subsection  10b  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  79,  section  1,  is  amended  by 
adding  at  the  end  thereof  *Mn  respect  of  any  certiHcate  issued 
under  this  section". 

(2)  Subsection  10b  (17)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  79,  section  1  and  amended 
by  the  Statutes  of  Ontario,  1984,  chapter  20,  section  1,  is 
repealed. 

(3)  Subsection  10b  (18)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  79,  section  1,  is  repealed. 

3. — (1)  Subsection  37  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  71,  section  15  and  1984, 
chapter  20,  section  2,  is  further  amended  by  adding  thereto  the 
following  paragraphs: 

33.  prescribing  provisions  that  shall  and  that  shall  not 
be  included  in  rewritten  certificates  issued  under 
section  10b  and  the  circumstances  in  which  pre- 
scribed provisions  shall  or  shall  not  be  included; 

34.  governing  references  to  be  used  in  rewritten  certifi- 
cates issued  under  section  10b  and  prescribing  the 
meaning  to  be  given  to  any  such  references; 
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35.    governing  the  terms  in  and  content  of  rewritten  cer- 
tificates issued  under  section  10b. 

(2)  Section  37  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  71,  section  15  and  1984,  chapter  20, 
section  2,  is  further  amended  by  adding  thereto  the  following 
subsection: 

Interpretation  (4)  jn  the  regulations,  "STCC"  means  the  Standard  Trans- 
portation Commodity  Code  as  filed  with  the  Canadian  Trans- 
port Commission  and  "STCC  number"  means  a  number  in 
STCC  representing  the  goods  or  materials  classified  under 
that  number. 

Commence-  4^  jhis  Act  comcs  iuto  forcc  ou  a  day  to  be  named  by  proc- 

lamation of  the  Lieutenant  Governor. 

Short  title  5,  xhe  short  title  of  this  Act  is  the  Public  Commercial 

Vehicles  Amendment  Act,  1986. 
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An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  7  (3c)  of  the  Highway  Traffic  Act^  being 
chapter  198  of  the  Revised  Statutes  of  Ontario,  1980,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  63,  section  2, 
is  repealed  and  the  following  substituted  therefor: 

(3c)  Where  a  permit  holder  is  in  default  of  payment  of  a  No  permit 

r--  ir  i--r^-  ji  J       validation 

fme  imposed  for  a  parkmg  mfraction,  an  order  may  be  made  when  fines 
under  subsection  70  (2)  of  the  Provincial  Offences  Act  direct-  unpaid 

ino  that  RSO.  1980, 

ing  tnat,  ^  ^^ 

(a)  validation  of  that  person's  permit;  and 

(b)  issuance  of  a  new  permit  to  that  person, 
may  be  refused  until  the  fine  is  paid. 


(3d)  Where  a  person  who  is  not  a  permit  holder  is  in 
default  of  a  payment  of  a  fine  imposed  for  a  parking  infrac- 
tion, an  order  may  be  made  under  subsection  70  (2)  of  the 
Provincial  Offences  Act  directing  that  the  issuance  of  a  permit 
may  be  refused  to  that  person  until  the  fine  is  paid. 


No  permit 
issued 
when  fines 
unpaid 


(3e)  An  order  permitted  by  subsection  (3c)  does  not  apply  ^I^^Pfi^'J  ^° 
to  preclude  the  holder  of  more  than  one  permit  from  receiving 
validation  of  a  permit,  the  plate  portion  of  which  was  not 
associated  with  the  vehicle  involved  with  the  infraction  at  the 
time  of  the  infraction. 

(2)  Subsection  7  (11)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(11)  Notwithstanding  section  2  of  the  Financial  Administra-  Retaining 
tion  Act,  any  person  who  issues  permits  on  behalf  of  the  Min-  of  fee" 
ister,  pursuant  to  an  agreement  with  the  Minister,  may  retain,  r.s.o.  i9 

c.  161 
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Issuance 
of  licence 


from  the  fee  paid,  such  amount  as  is  approved  by  the  Minister 
from  time  to  time. 

2. — (1)  Subsection  18  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  7,  is  repealed 
and  the  following  substituted  therefor: 

(2)  The  Minister  may  issue  a  driver's  licence  to  any  person 
who  meets  the  requirements  of  this  Act  and  the  regulations 
authorizing  the  person  to  drive  on  a  highway, 

(a)  any  motor  vehicle  within  a  class  or  classes  of  motor 
vehicles; 

(b)  subject  to  any  conditions  or  endorsements;  and 

(c)  for  the  period  of  time, 

prescribed  by  the  regulations  and  set  out  or  referred  to  in  the 
licence. 


Retaining 
portion 
of  fee 

R.S.O.  1980, 
c.  161 


(2)  Subsection  18  (2a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  63,  section  7,  is  repealed  and  the 
following  substituted  therefor: 

(2a)  Notwithstanding  section  2  of  the  Financial  Administra- 
tion Act,  any  person  who  issues  licences  on  behalf  of  the  Min- 
ister, pursuant  to  an  agreement  with  the  Minister,  may  retain, 
from  the  fee  paid,  such  amount  as  is  approved  by  the  Minister 
from  time  to  time. 


Suspension 
on  conviction 
for  certain 
offences 

R.S.C.  1970, 
c.  C-34 


R.S.O. 

c.  301 


1980, 


3. — (1)  Subsection  26  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  21,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  driver's  licence  of  a  person  who  is  convicted  of  an 
offence, 

(a)  under  section  203,  204  or  219  of  the  Criminal  Code 
(Canada)  committed  by  means  of  a  motor  vehicle  or 
a  street  car  within  the  meaning  of  this  Act  or  a 
motorized  snow  vehicle  within  the  meaning  of  the 
Motorized  Snow  Vehicles  Act; 

(b)  under  section  233,  236,  237  or  239  of  the  Criminal 
Code  (Canada)  committed  while  driving  or  having 
the  care,  charge  or  control  of  a  motor  vehicle  within 
the  meaning  of  this  Act  or  a  motorized  snow  vehicle 
within  the  meaning  of  the  Motorized  Snow  Vehicles 
Act; 
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(c)  under  subsection  238  (5)  of  the  Criminal  Code 
(Canada)  committed  in  relation  to  the  driving  or 
having  the  care,  charge  or  control  of  a  motor 
vehicle  within  the  meaning  of  this  Act  or  a  motor- 
ized snow  vehicle  within  the  meaning  of  the 
Motorized  Snow  Vehicles  Act;  or 

(d)  referred  to  in  a  predecessor  to  this  subsection, 
is  thereupon  suspended  for  a  period  of, 

(e)  upon  the  first  conviction,  one  year; 

(f)  upon  the  first  subsequent  conviction,  two  years;  and 

(g)  upon  an  additional  subsequent  conviction,  three 
years. 

(2)  Subsection  26  (4)  of  the  said  Act  is  amended  by  striking 
out  "234,  236  or"  in  the  tliird  line. 

(3)  The  periods  of  suspension  provided  for  in  subsection 
26  (1)  of  the  said  Act  before  its  re-enactment  by  this  Act  con- 
tinue to  apply  with  respect  to  convictions  for  offences  commit- 
ted before  section  3  of  this  Act  comes  into  force. 

(4)  No  person  whose  licence  is  or  was  suspended  under  sub- 
section 26  (1)  of  the  said  Act  or  a  predecessor  thereof  has  a 
cause  of  action  against  the  Registrar  of  Motor  Vehicles  or  Her 
Majesty  the  Queen  in  right  of  Ontario  for  any  misapplication 
of,  or  misadvice  about,  the  suspension  period  under  the  said 
subsection  26  (1)  or  a  predecessor  thereof. 

4.  Subsection  27  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  driver's  licence  of  a  person  who  is  convicted  of  an  Sus^nsjon 
offence  under  subsection  242  (4)  of  the  Criminal  Code  (Cana-  whiie"dis"^ 
da)  is  thereupon  suspended  for  a  period  of,  qualified 

R.S.C.  1970, 

(a)  upon  the  first  conviction,  one  year;  and 

(b)  upon  a  subsequent  conviction,  two  years, 

in  addition  to  any  other  period  for  which  the  licence  is  sus- 
pended and  consecutively  thereto. 

(la)  In  determining  whether  a  conviction  is  a  subsequent  Determining 
conviction  for  the  purposes  of  subsection  (1),  the  only  ques-  conllcdon* 
tion  to  be  considered  is  the  sequence  of  convictions  and  no 
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consideration  shall  be  given  to  the  sequence  of  commission  of 
offences  or  whether  any  offence  occurred  before  or  after  any 
conviction. 


Five-year 
limitation 


(lb)  Clause  (1)  (b)  does  not  apply  when  the  subsequent 
conviction  is  more  than  five  years  after  the  previous  convic- 
tion. 


5.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Suspension 
while  pro- 
hibited from 
driving 
R.S.C.  1970, 
c.  C-34 
R.S.O.  1980, 
c.  301 


27a. — (1)  Where  the  licence  of  a  person  who  is  subject  to 
an  order  made  under  section  242  of  the  Criminal  Code  (Cana- 
da), if  the  order  is  the  result  of  an  offence  committed  while 
operating  a  motor  vehicle  within  the  meaning  of  this  Act  or  a 
motorized  snow  vehicle  within  the  meaning  of  the  Motorized 
Snow  Vehicles  Act,  is  suspended  under  subsection  26  (1)  or 
under  subsection  27  (1),  the  licence  shall  remain  suspended 
during  the  period  of  prohibition  set  out  in  the  order  notwith- 
standing the  expiration  of  any  other  period  of  suspension. 


Expanded 
meaning 
of  order 
R.S.C.  1970, 
c.  C-34 


(2)  For  the  purposes  of  subsection  (1),  "an  order  made 
under  section  242  of  the  Criminal  Code  (Canada)"  includes  an 
order  made  under  subsection  238  (1)  of  the  Criminal  Code 
(Canada)  before  the  26th  day  of  April,  1976. 


6.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Increased 
suspension 
time 

R.S.C.  1970, 
c.  C-34 


27b. — (1)  Where  an  order  is  made  under  section  242  of 
the  Criminal  Code  (Canada)  or  under  subsection  26  (3)  of  this 
Act  and  the  court  or  judge,  when  sentencing  the  offender  or 
making  the  conviction,  orders  the  imprisonment  of  the 
offender  and  that  the  period  of  prohibition  or  suspension,  as 
the  case  may  be,  shall  start  to  run  on  the  termination  of  the 
imprisonment,  the  suspension  imposed  by  subsection  26  (1)  of 
this  Act  is  thereupon  increased  by  the  period  of  imprison- 
ment. 


Modification 
to  increased 
suspension 


(2)  Where  the  period  of  imprisonment  referred  to  in  sub- 
section (1)  is  less  than  that  ordered  by  the  court  or  judge,  the 
length  of  the  increased  suspension  imposed  by  subsection  (1) 
shall,  upon  the  application  of  the  offender,  be  reduced  by  a 
period  equal  to  that  by  which  the  period  of  imprisonment  was 
reduced. 


7.  Section  29  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


R.S.O.  1980, 
cc.  425,  407, 
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29. — (1)  Where  a  person  is  in  default  of  payment  of  a  fine  ^,"^^^"1'°," 
imposed  upon  conviction  for  an  offence  against  this  Act,  the  in  payment 
Public  Vehicles  Act,  the  Public  Commercial  Vehicles  Act  or  of  fine 
the  regulations  made  under  any  of  them,  an  order  may  be  ^ 
made  under  subsection  70  (2)  of  the  Provincial  Offences  Act  m 
directing  that, 

(a)  the  person's  driver's  licence  be  suspended;  and 

(b)  no  driver's  licence  be  issued  to  the  person, 
until  the  fine  is  paid. 

(2)  The  Registrar  shall,  Re^strL 

(a)  on  being  informed  of  an  outstanding  order  referred 
to  in  subsection  (1),  suspend  the  person's  driver's 
licence,  if  it  is  not  already  suspended  under  another 
order  referred  to  in  subsection  (1);  and 

(b)  on  being  informed  that  the  fine  and  any  applicable 
prescribed  administrative  fee  for  the  reinstatement 
of  the  licence  are  paid,  reinstate  the  licence,  unless 
the  Registrar  has  been  informed  that, 

(i)  there  is  another  outstanding  order  referred  to 
in  subsection  (1)  directing  that  the  licence  be 
suspended, 

(ii)  the  licence  is  suspended  under  any  other 
order  or  under  another  statute,  or 

(iii)  an  applicable  prescribed  administrative  fee  for 
handling  a  dishonoured  cheque,  or  interest  or 
a  penalty  charged  to  the  person  under  subsec- 
tion 5  (2),  is  outstanding. 

(3)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  prescribing  forms  and  procedures  and  respecting  any 

matter  considered  necessary  or  advisable  to  carry  out  effec- 
tively the  intent  and  purpose  of  this  section. 

8. — (1)  Subsection  30a  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  72,  section  1,  is  amended  by 
striliing  out  "234.1"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "238". 

(2)  Subsection  30a  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  72,  section  1,  is  amended  by 
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striking  out  ''234.1"  in  the  second  line  and  inserting  in  lieu 
thereof  "238". 

(3)  Subsection  30a  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  72,  section  1,  is  amended  by 
striking  out  "subsection  235  (1)"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "section  238"  and  by  striking  out  "237"  in 
the  fourth  line  and  inserting  in  lieu  thereof  "238". 

(4)  Subsection  30a  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  72,  section  1,  is  amended  by 
striking  out  "234.1  or  235"  in  the  second  line  and  inserting  in 
lieu  thereof  "238". 

9.  Subsection  46  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Inspection  (5)  ^ny  poHcc  officcr  or  any  officer  appointed  for  carrying 

out  the  provisions  of  this  Act  who  has  reason  to  believe  that 
the  brakes  or  braking  systems  on  any  vehicle  on  the  highway 
do  not  conform  to  the  regulations  made  under  this  section 
may  at  any  time  inspect  or  cause  an  inspection  to  be  made  of 
the  brakes  or  braking  systems  of  the  vehicle  and  may,  if  the 
brakes  or  braking  systems  do  not  conform  to  the  regulations, 
require  the  driver  of  the  vehicle  to  take  immediate  steps  to 
bring  the  brakes  or  braking  systems  into  compliance  with  the 
regulations. 

10.  Section  48  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Exception  (j^)  On  and  after  the   1st  day  of  January,   1986,  clause 

(1)  (b)  applies  to  all  motorcycles  except  those  manufactured  in 
or  imported  into  Canada  before  the  1st  day  of  January,  1971. 

11.  Subsection  94  (1)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  fifth 
line  and  inserting  in  lieu  thereof  "before  sunset  to  one-half 
hour  after  sunrise". 

12.  Subsection  109  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Rate  of 
speed  by 
by-law 


(2)  The  council  of  a  municipality  and  the  trustees  of  a 
police  village  may,  for  motor  vehicles  driven  on  a  highway  or 
portion  of  a  highway  under  its  jurisdiction,  by  by-law  pre- 
scribe a  rate  of  speed  different  from  the  rate  set  out  in  subsec- 
tion (1). 
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(2a)  The  rate  of  speed  prescribed  under  subsection  (2)  shall  I'lem 
be  40,  50,  60,  70,  80,  90  or  100  kilometres  per  hour. 

13.   Subsection  147  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Where 
subs.  (1) 
does 
not  apply 

Idem 


(2)  Subsection  (1)  does  not  apply  to  that  portion  of  a  road- 
way within  a  city,  town  or  village. 

(2a)  Subsection  (1)  does  not  apply  to  that  portion  of  a 
roadway  within  a  township,  county  or  police  village  in  respect 
of  which  there  is  a  by-law  prohibiting  or  regulating  parking, 
standing  and  stopping. 

14. — (1)  Section  184  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  61,  section  7,  is  further 
amended  by  adding  thereto  the  following  subsections: 


(la)  A  judge,  provincial  judge  or  justice  of  the  peace  who  ^'^^^ 
makes  a  conviction  for  a  prescribed  offence  or  an  offence 
under  a  prescribed  Act  of  the  Legislature  or  the  Parliament  of 
Canada  or  a  regulation  or  order  made  under  such  prescribed 
Act  or  the  clerk  of  the  court  in  which  the  conviction  is  made 
shall  forthwith  certify  the  conviction  to  the  Registrar  setting 
out  the  name  and  address  of  the  person  convicted,  the  date 
the  offence  was  committed,  the  provision  contravened  and 
such  other  information  as  is  prescribed. 

(lb)  The     Minister    may     make     regulations    prescribing  Regulations 
offences  and  Acts  and  information  to  be  certified  for  the  pur- 
pose of  subsection  (la). 

(2)  Subsection  184  (2)  of  the  said  Act  is  amended  by  striking 
out  "234,  236  or"  in  the  fourth  line. 

15.  Subsection  191  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  47,  is  further 
amended  by  striking  out  "section  35"  in  the  second  line  and 
inserting  in  lieu  thereof  "sections  27  and  35". 

16.  Section  192  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  48,  section  21,  is  repealed  and  the 
following  substituted  therefor: 


192. — (1)  In  conjunction  with  a  conviction  under  section 
30,  33  or  35  of  this  Act  or  section  237,  238  or  239  of  the  Crim- 
inal Code  (Canada)  or  with  a  second  conviction  under  section 
236  of  the  Criminal  Code  (Canada),  an  order  may  issue  that 
the  motor  vehicle  driven  by  or  under  the  care,  charge  or  con- 
trol of  the  person  convicted  at  the  time  of  the  commission  of 


Impounding 
motor 
vehicles 
R.S.C.  1970, 
c.  C-34 


Bill  17 


HIGHWAY  TRAFFIC 


1985 


the  offence  or  second  offence,  as  the  case  may  be,  shall  be 
seized,  impounded  and  taken  into  custody  of  the  law  for  three 
months,  subject  to  such  conditions  and  in  such  manner  as  set 
out  in  the  order. 


Interpretation 

R.S.C.  1970, 
c.  C-34 


Notice  to 
be  given 


When 
vehicle 
not  to  be 
impounded 


(2)  For  the  purpose  of  subsection  (1),  a  conviction  under 
section  236  of  the  Criminal  Code  (Canada)  that  occurs  after  a 
conviction  under  any  section  referred  to  in  subsection  (1)  shall 
be  considered  as  a  second  conviction  under  section  236  of  the 
Criminal  Code  (Canada). 

(3)  Where  a  conviction  referred  to  in  subsection  (1)  results 
because  the  accused  pleads  guilty,  the  order  referred  to  in 
subsection  (1)  shall  not  be  issued  unless  the  person  has  been 
given  notice, 

(a)  by  a  printed  or  written  statement  upon  or  accompa- 
nying the  summons;  or 

(b)  orally  by  the  court  before  the  plea  of  guilty  is 
accepted, 

in  the  following  form  or  to  the  like  effect: 

"The  Highway  Traffic  Act  provides  that 
upon  conviction  of  the  offence  with  which 
you  are  charged,  in  the  circumstances 
indicated  therein,  an  order  may  be  issued 
that  the  motor  vehicle  driven  by  you  or 
under  your  care,  charge  or  control  at  the 
time  of  the  commission  of  the  offence  shall 
be  seized,  impounded  and  taken  into  the 
custody  of  the  law". 

(4)  An  order  shall  not  be  issued  under  subsection  (1)  in 
respect  of  a  motor  vehicle  that  is  not  owned  or  held  under  a 
lease  that  has  less  than  three  months  to  run  by  the  person 
convicted  unless  the  person  convicted  is  the  principal  driver 
thereof  and,  if  there  is  a  lease  of  the  vehicle,  the  lease  has 
more  than  three  months  to  run. 


Opportunity 
to  be  heard 


(5)  Before  an  order  is  issued  under  subsection  (1),  an 
opportunity  shall  be  given  to  any  person  who  has  an  interest 
in  the  motor  vehicle  or  is  a  dependant  of  or  a  family  member 
residing  with  the  person  convicted  to  state  why  the  order 
should  not  issue. 


Undue 
hardship 


(6)  Where  representation  is  made  under  subsection  (5),  the 
court  shall  not  issue  the  order  if  the  court  is  of  the  opinion 
that  undue  hardship  will  result  thereby. 
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(7)  Where  an  order  has  been  issued  under  subsection  (1),  Change 
any  person  referred  to  in  subsection  (5)  may  apply  to  the 
court  for  an  amendment  to  or  revocation  of  the  order. 

(8)  The  court,  pursuant  to  an  application  under  subsection  B^^is  for 
(7),  may  amend  or  revoke  an  order  that  is  the  subject-matter  '^  ^"^^ 
of  the  application  where  there  is  a  relevant  change  in  circum- 
stances since  the  order  was  made  or  information  is  brought 

out  that  was  not  disclosed  before  the  order  was  made. 

(9)  All  costs  and  charges  for  the  care  and  storage  of  a  Lien 
motor  vehicle  impounded  under  subsection  (1)  are  a  lien  upon 

the  vehicle. 

(10)  A  motor  vehicle  that  is  subject  to  a  lien  under  subsec-  E^^ct 
tion  (9)  may  be  retained  in  the  custody  of  the  law  so  long  as 

the  lien  remains  unpaid  or  until  the  motor  vehicle  is  sold  by 
public  auction. 

(11)  Before  a  motor  vehicle  is  sold  under  subsection  (10),  a  Notice 
reasonable  effort  shall  be  made  to  give  the  owner  two  weeks 
notice  of  the  sale  if  the  owner  can  be  ascertained. 

(12)  For  the  purposes  of  this  section,  "court"  means  a  Definition 
judge  or  provincial  judge. 

17.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


194a. — (1)  In  respect  of  an  offence  under  this  Act,  the  Exemption 
Public    Commercial    Vehicles    Act,     Public     Vehicles    Act,  r°s"o.  i980. 
Compulsory  Automobile  Insurance  Act,  Fuel  Tax  Act,  1981  or  e.  400 
the  Dangerous  Goods  Transportation  Act,  1981  that  involves  a  ^'^4^7  ^4^' 
commercial  motor  vehicle,  delivery  of  the  offence  notice  or  83 
summons  to  the  driver  of  the  vehicle  shall  be  deemed  to  be 
service  on  the  owner  of  the  vehicle  for  the  purpose  of  Part  I 
of  the  Provincial  Offences  Act  unless,  at  the  time  of  the 
offence,  the  vehicle  was  in  the  possession  of  the  driver  with- 
out the  owner's  consent. 


1981,  cc.  59, 

69 


(2)  Section  91  g  of  the  Provincial  Offences  Act  does  not  ''^em 
apply  to  a  report  or  certificate  made  under  section  28  or  184 
of  this  Act. 

18. — (1)  This  Act,  except  sections  10  and  17,  comes  into  Commence- 
force  on  the  day  it  receives  Royal  Assent.  ™" 


(2)  Section  10  comes  into  force  on  the  2nd  day  of  June,  Wem 
1986. 
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Idem 


(3)  Section  17  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title 


19.  The   short   title   of  this   Act   is   the  Highway   Traffic 
Amendment  Act,  1985. 
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An  Act  to  amend  the 
Regional  Municipality  of  Hamilton-Wentworth  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  24  of  the  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  being  chapter  437  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  adding  thereto  the  following 
subsections: 


(la)  The  Regional  Corporation  and  The  Corporation  of  the  Agreements 
City  of  Hamilton,  by  agreement,  may  separate  the  assets  and  retirement 
liabilities  of  the  retirement  plan  estabHshed  under  By-law  No.   p'^n 
7970  of  the  City  of  Hamilton  so  that,  upon  the  separation,  the 
assets  and  liabilities  related  to  employees  of  The  Corporation 
of  the  City  of  Hamilton  and  of  persons  who  at  the  time  of 
retirement  were  employees  of  the  City  shall  be  separated  from 
the  portion  of  the  assets  and  liabilities  that  relate  to, 

(a)  employees  of  the  Regional  Corporation,  and  mem- 
bers and  civilian  employees  and  assistants  of  the 
Hamilton-Wentworth  Regional  Police  Force;  and 

(b)  persons  who  at  the  time  of  retirement  were  employ- 
ees of  the  Regional  Corporation  or  were  members 
or  civiUan  employees  or  assistants  of  the  Hamilton- 
Wentworth  Regional  Police  Force. 

(lb)  Where  an  agreement  is  entered  into  under  subsection  Effect  of 
(la),  the  Regional  Council  by  by-law  may  provide  that  the  ^^''^^'"^" 
portion  of  the  assets  and  liabilities  of  the  retirement  plan 
established  by  By-law  No.  7970  of  the  City  of  Hamilton  and 
the  benefits  in  relation  thereto  that  relate  to  persons  described 
in  clauses  (la)  (a)  and  (b)  shall  be  administered  separate  from 
the  other  portion. 


(Ic)  Upon  the  coming  into  force  of  a  by-law  under  subsec- 
tion (lb),  the  portion  that  relates  to  the  persons  described  in 
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clauses  (la)  (a)  and  (b)  shall  be  deemed  to  be  a  separate 
retirement  plan. 

(Id)  The  Regional  Council  by  by-law  may  provide  for  the 
transfer  to  the  Ontario  Municipal  Employees  Retirement  Sys- 
tem of  such  of  the  persons  described  in  clause  (la)  (a)  or  such 
groups  of  such  persons  as  may  be  identified  in  the  by-law  and 
who  are  members  of  the  retirement  plan  established  by  By- 
law No.  7970  of  the  City  of  Hamilton. 

(le)  The  council  of  the  City  of  Hamilton  by  by-law  may 
provide  for  the  transfer  to  the  Ontario  Municipal  Employees 
Retirement  System  of  such  of  its  employees  or  such  groups  of 
such  employees  as  may  be  identified  in  the  by-law  and  who 
are  members  of  the  retirement  plan  established  by  By-law  No. 
7970  of  the  City  of  Hamilton. 

(If)  A  by-law  passed  under  subsection  (Id)  or  (le)  may 
provide  that  a  transfer  of  employees  authorized  by  the  rele- 
vant subsection  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1985. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3,  jhe  short  title  of  this  Act  is  the  Regional  Municipality  of 

Hamilton-Wentworth  Amendment  Act,  1985. 
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Bill  26  1985 

An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  5  (3)  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(3)  The  City  of  Toronto  shall  be  represented  on  the  Metro-  ^"y  °^ 
politan  Council  by  the  mayor  of  the  City  of  Toronto  and  by 

the  metropolitan  councillors  elected  under  section  152a. 

2.  Subsection  10  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  Where  a  vacancy  occurs  in  the  office  of  a  member  other  ^^^^l 

,        ^  •'  members 

than, 

(a)  the  chairman; 

(b)  a  member  who  held  office  by  reason  of  being  a 
mayor;  or  .      < 

(c)  a  member  who  held  office  by  reason  of  subsection 
5(3), 

the  council  of  the  area  municipality,  of  which  the  person  was  a 
member,  shall  within  sixty  days  after  the  vacancy  occurs 
appoint  a  successor  to  hold  office  for  the  remainder  of  the 
term  of  the  predecessor,  provided  that,  if  the  person  held 
office  by  reason  of  being  a  controller,  another  controller  shall 
be  appointed  or,  if  the  person  held  office  under  subsection 
5  (2)  by  reason  of  being  an  alderman,  another  alderman  shall 
be  appointed. 
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3. — (1)  Clause  11  (1)  (f)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(f)  three  members  appointed  by  the  council  of  the  City 
of  Toronto  from  among  the  metropolitan  council- 
lors elected  under  section  152a. 


Certificate  of 
qualification 


Definitions 


Composition 
of  council 


Application 
of 

R.S.O.1980, 
c.  308 


Executive 
committee 


(2)  Subsection  11  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  A  member  of  the  Executive  Committee  appointed 
under  clause  (1)  (f)  shall  not  take  a  seat  on  the  Executive 
Committee  until  a  certificate  under  the  hand  of  the  clerk  of 
the  City  of  Toronto  certifying  that  the  member  has  been 
appointed  to  the  Executive  Committee  has  been  filed  with  the 
person  presiding  at  the  first  meeting. 

4.  Part  X  of  the  said  Act  is  amended  by  adding  thereto  the 
following  section: 

152a. — (1)  In  this  section, 

"city  alderman"  means  a  person  described  in  clause  (2)  (b); 

"metropolitan  councillor"  means  a  person  described  in  clause 
(2)  (c). 

(2)  Notwithstanding  section  152,  the  council  of  the  City  of 
Toronto  shall  be  composed  of, 

(a)  a  mayor  elected  by  general  vote  who  shall  be  the 
head  of  the  council; 

(b)  eleven  persons  elected  by  wards  as  members  of  the 
City  council;  and 

(c)  eleven  persons  elected  by  wards  as  members  of  the 
City  council  and  the  Metropolitan  Council. 

(3)  In  addition  to  the  elections  to  the  offices  set  out  in 
clause  2  (a)  of  the  Municipal  Elections  Act,  that  Act  applies  to 
all  elections  to  the  office  of  metropolitan  councillor. 

(4)  There  shall  be  an  executive  committee  of  the  council  of 
the  City  of  Toronto  composed  of  the  mayor  and  four  city  al- 
dermen. 


Powers 


(5)  The  executive  committee  has  all  the  powers  and  duties 
of  a  board  of  control  under  subsections  71  (1)  and  (2)  of  the 
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Municipal  Act,  and  subsections  71  (3)  to  (16),  (18)  and  (19)  of  R.s.o.i980, 
that  Act  apply  with  necessary  modifications  to  the  executive  ^' 
committee,  but  any  requirement  in  any  such  subsection  for  a 
two-thirds  vote  of  council  may  be  satisfied  by  a  simple  major- 
ity of  the  members  of  council  present  and  voting. 

(6)  At   the   first   meeting  of  the   council  of  the   City  of  Appointment 

of  executive 

Toronto  after  a  regular  election  has  been  held  under  the  committee 

Municipal  Elections  Act,  the  council  shall  appoint  four  city  members 

aldermen  to  be  members  of  the  executive  committee  for  the  f '^g'^^' 
period  for  which  the  council  is  expressed  to  hold  office. 

(7)  If  a  vacancy  occurs  on  the  executive  committee,  other  Vacancies 
than  in  the  office  of  mayor,  the  council,  at  a  meeting  called 

for  that  purpose,  shall  appoint  a  city  alderman  to  fill  the 
vacancy  for  the  unexpired  term  of  the  member  whose  seat  has 
become  vacant. 

(8)  Notwithstanding   that   a   metropolitan   councillor   is   a  ^^^^ 
member  of  both  the  Metropolitan  Council  and  the  council  of 

the  City  of  Toronto,  a  vacancy  in  that  office  shall  be  filled  by 
the  City  council  and  sections  45  and  46  of  the  Municipal  Act 
apply  to  every  such  vacancy. 

(9)  Where  in  any  general  or  special  Act  reference  is  made  Reference 
to  the  board  of  control  of  the  City  of  Toronto,  such  reference  bl^"^^ 
shall  be  deemed  to  be  to  the  executive  committee  established  to  executive 
under  this  section.  """'"'"'' 

(10)  The  wards  of  the  City  of  Toronto,  as  those  wards  ^^^^ 
existed  immediately  before  the  coming  into  force  of  this  sec- 
tion, are  hereby  continued. 

(11)  Notwithstanding  the  provisions  of  this  or  any  other  Alteration  of 
Act,  upon  the  application  of  the  City  of  Toronto  authorized  by  Vm.b. 
by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of 
electors  in  accordance  with  the  provisions  of  section  13  of  the 
Municipal  Act,  the  Municipal  Board  may,  by  order, 

(a)  divide  or  redivide  the  City  into  wards  and  shall  des- 
ignate the  name  or  number  each  ward  shall  bear 

and  shall  declare  the  date  when  the  division  or  re-  'f*^ 

division  shall  take  effect; 

(b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  City 
and  shall  declare  the  date  when  such  alterations  or 
dissolutions  shall  take  effect;  or 

(c)  vary  the  composition  of  the  council  of  the  City, 


Bill  26 


MUNICIPALITY  OF  METRO.  TORONTO 


1985 


but, 


Order  of 
L.G.  in  C. 


(d)  no  order  made  under  this  subsection  shall  alter  the 
total  number  of  members  who  represent  the  City  on 
the  Metropolitan  Council  as  provided  for  in  this 
Act;  and 

(e)  the  mayor  of  the  City  shall  continue  to  be  elected 
by  a  general  vote  of  the  electors  of  the  City,  and 
shall  be  the  head  of  the  council  of  the  City,  and 
shall  be  a  member  of  the  Metropolitan  Council,  as 
provided  for  in  this  Act. 

(12)  Notwithstanding  clause  (2)  (c),  the  Lieutenant  Gover- 
nor in  Council,  upon  the  recommendation  of  the  Minister, 
may  by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  City  of  Toronto  on  the  Metropolitan  Coun- 
cil as  is  considered  advisable  following  an  order  of  the  Munici- 
pal Board  under  subsection  (11). 

5.  The  following  are  repealed: 

1.  The  City  of  Toronto  Act,  1968-69  (No.  2),  being  chap- 
ter 168. 

2.  Section  3  of  The  City  of  Toronto  Act,  1973,  being 
chapter  213. 

3.  The  City  of  Toronto  Act,  1975  (No.  3),  being  chapter 
118. 

4.  Section  1  of  the  City  of  Toronto  Act,  1982,  being 
chapter  89. 


Transition  5^  Notwithstanding  that  sections  1  to  5  do  not  come  into 

force  until  the  1st  day  of  December,  1985,  the  regular  elections 

^3(2'^'^'  '®  ^^  ^^^^  '"  ^^^^  under  the  Municipal  Elections  Act  in  the  City 
of  Toronto  shall  be  conducted  as  if  those  sections  were  in  force. 


Commence- 
ment 


7. — (1)  This  Act,  except  sections  1  to  5,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  1  to  5  come  into  force  on  the  1st  day  of  Decem- 
ber, 1985. 


Short  title 


8.  The  short  title  of  this  Act  is  the  Municipality  of  Metropol- 
itan Toronto  Amendment  Act,  1985. 
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An  Act  to  amend  the  Municipal  Elections  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  17  of  the  Municipal  Elections  Act,  being  chapter 
308  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

17.  The  clerk  shall  divide  or,  when  necessary  for  the  pur-  P""'"?  . 
poses  of  section  18,  redivide  the  municipality  into  polling  sub- 
divisions and,  to  enable  the  assessment  commissioner  to  pre- 
pare the  list  referred  to  in  section  19,  the  clerk  shall  forthwith 
after  any  such  division  or  redivision  inform  the  assessment 
commissioner  of  the  boundaries  of  each  subdivision. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
1st  day  of  April,  1985.  """' 


3.  The  short  title  of  this  Act  is  the  Municipal  Elections  Short  title 
Amendment  Act,  1985. 
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Royal  Assent  July  12th,  1985 
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An  Act  to  amend  the 
Workers'  Compensation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  36  of  the  Workers*  Compensation  Act,  being 
chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  58,  section  9, 
is  amended  by  adding  thereto  the  following  subsection: 

(16)  The  amounts  payable  under  this  section  as  periodic  Adjustment 
payments  shall  be  increased  if  the  worker's  death  occurred  on 
or  before  the  30th  day  of  June,  1985  by  adding  thereto  a  fac- 
tor of  5  per  cent  effective  the  1st  day  of  July,  1985,  but  the 
total  periodic  payments  after  the  application  of  this  subsection 
shall  not  exceed  90  per  cent  of  the  net  average  earnings  of  the 
deceased  worker  at  the  time  of  injury,  calculated  as  if  the 
worker's  average  earnings  were  $31,500  per  annum. 

(2)  Subsection  36  (16)  of  the  said  Act,  as  enacted  by  subsec- 
tion (1)  of  this  section,  does  not  apply  where  payments  will  be 
increased  under  subsection  42  (4),  (5)  or  (6),  as  amended  by 
section  2  of  this  Act. 

2.  Subsections  42  (3),  (4),  (5)  and  (6)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  58,  section 
11,  are  amended  by  striking  out  "$10,500"  wherever  that 
amount  appears  and  inserting  in  lieu  thereof  in  each  instance 
"$11,025". 

3. — (1)  Section  45  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  amended 
by  adding  thereto  the  following  subsection: 

(13)  The    amounts    payable    under   this   section   shall   be  Adjustment 
increased  if  the  worker's  injury  occurred  on  or  before  the  30th 
day  of  June,  1985  by  adding  thereto  a  factor  of  5  per  cent 
effective  the  1st  day  of  July,  1985,  but  the  total  payments  after 
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the  application  of  this  subsection  shall  not  exceed  90  per  cent 
of  the  net  average  earnings  of  the  worker,  calculated  as  if  the 
worker's  average  earnings  were  $31,500  per  annum. 

(2)  Subsection  45  (13)  of  the  said  Act,  as  enacted  by  subsec- 
tion (1)  of  this  section,  does  not  apply  where  payments  will  be 
increased  under  subsection  42  (3),  as  amended  by  section  2  of 
this  Act. 

4.  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  38,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

(b)  on  application,  an  allowance  not  exceeding  $368  a 
year  for  the  replacement  or  repair  of  clothing  worn 
or  damaged  by  reason  of  the  wearing  of  a  lower 
limb  prosthesis  or  a  back  brace  for  a  permanent 
back  disability  or  a  permanent  leg  brace,  and  not 
exceeding  $184  a  year  in  respect  of  an  upper  limb 
prosthesis  where  the  lower  or  upper  limb  prosthesis, 
back  brace  or  permanent  leg  brace  is  supplied  by 
the  Board. 

5.  Section  133  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37,  is  amended  by  adding 
thereto  the  following  subsections: 

^'^^^  (4)  Where  a  worker  who  was  in  receipt  of  temporary  disa- 

bility benefits  on  the  1st  day  of  April,  1985,  and  who  was  in 
receipt  of  such  benefits  on  the  1st  day  of  July,  1985  received 
an  increase  in  benefits  under  subsection  (3)  that  was  less  than 
5  per  cent,  the  Board  shall  adjust  the  rate  of  compensation  by 
adding  thereto  an  additional  amount  effective  the  1st  day  of 
July,  1985,  such  that  the  increase  in  the  rate  under  this  subsec- 
tion when  combined  with  the  increase  under  subsection  (3)  is 
equal  to  5  per  cent,  but  the  compensation  rate  resulting  from 
the  adjustment  shall  not  exceed  the  maximum  established  by 
sections  39  and  45,  as  continued  by  section  132,  as  if  the  maxi- 
mum average  earnings  set  out  in  the  said  section  45  were 
$28,200  per  annum. 

i''^"^  (5)  Where  a  worker  was  in  receipt  of  temporary  disabihty 

benefits  on  the  1st  day  of  July,  1985,  and  the  average  earnings 
of  the  worker  computed  under  section  45,  as  continued  by 
section  132,  were  equal  to  or  greater  than  $26,800  per  annum, 
the  Board  shall  adjust  the  rate  of  compensation  effective  the 
1st  day  of  July,  1985,  by  adding  thereto  an  additional  5  per 
cent,  but  the  compensation  rate  resulting  from  the  adjustment 
shall  not  exceed  the  maximum  established  by  sections  39  and 
45,  as  continued  by  section  132,  as  if  the  maximum  average 
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earnings  set  out   in  the  said  section  45  were  $28,200  per 
annum. 

(6)  Subsection  (5)  does  not  apply  to  a  worker  who  receives  ^on- 

^    %.  ,    '       ,  .         /A\  application 

an  adjustment  under  subsection  (4). 

6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

133a.  Clauses  36  (1)  (c),  (d),  (e)  and  (f)  of  this  Act,  as  ^fj^l^''-^ 
continued  by  section  132,  are  repealed  and  the  following  sub- 
stituted therefor: 

(c)  where  the  widow  or  widower  is  the  sole  dependant, 
a  monthly  payment  of  $641,  effective  the  1st  day  of 
July,  1985; 

(d)  where  the  dependants  are  a  widow  or  widower  and 
one  or  more  children,  a  monthly  payment  of  $641 
with  an  additional  monthly  payment  of  $179  to  be 
increased  upon  the  death  of  the  widow  or  widower 
to  $200  for  each  child  under  the  age  of  sixteen 
years,  effective  the  1st  day  of  July,  1985; 

(e)  where  the  dependants  are  children,  for  each  child 
under  the  age  of  sixteen  years,  a  monthly  payment 
of  $200,  effective  the  1st  day  of  July,  1985; 

(f)  where  there  are  dependants  other  than  those  men- 
tioned in  clauses  (c),  (d)  and  (e),  and  there  are  no 
dependants  who  are  persons  referred  to  in  the  said 
clauses,  a  sum  reasonable  and  proportionate  to  the 
pecuniary  loss  to  such  first-mentioned  dependants 
occasioned  by  the  death,  to  be  determined  by  the 
Board,  but  not  exceeding,  in  the  whole,  $641  a 
month  effective  the  1st  day  of  July,  1985. 

7.  Section  136  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsections  43  (8),  (9)  and  (10)  of  this  Act,  as  contin-  J^^^^^ed*^ 
ued  by  section  132,  are  repealed  and  the  following  substituted 
therefor: 

(8)  The    amounts    payable    under    this    section    shall    be  increase 
increased  if  the  injury  occurred  on  or  before  the  31st  day  of  '"  p^^'"^"  ^ 
March,  1985  by  adding  thereto  a  factor  of  5  per  cent  effective 
the  Istday  of  July,  1985. 
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Limitation  (9)  ^he  amount  of  compensation  to  which  a  worker  is  enti- 

section  tied  shall  not  exceed  the  like  proportion  of  75  per  cent  of  the 

rate  of  average  earnings  of  $28,200. 

No":    .  (10)  Subsections  (8)  and  (9)  do  not  apply  to  an  award 

3ppiiC3tion  1         1  A  A  /t  \ 

under  clause  44  (b). 

8.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

^  "^      ,  136a.   Section  44  of  this  Act,  as  continued  by  section  132, 

is  repealed  and  the  following  substituted  therefor: 

Minimum  44^  Notwithstanding  anything  to  the  contrary  in  this  Part, 

compensation  the  amouut  of  Compensation  to  which  an  injured  worker  is 
entitled  shall  not  be  less  than, 

(a)  for  temporary  total  disability, 

(i)  $198  a  week,  where  the  worker's  average 
earnings  were  not  less  than  $198  a  week,  from 
the  1st  day  of  July,  1985,  and 

(ii)  the  amount  of  the  worker's  earnings,  where 
the  worker's  average  earnings  are  less  than 
$198  a  week,  from  the  1st  day  of  July,  1985, 

and  for  temporary  partial  disability,  a  proportionate 
amount  in  accordance  with  the  impairment  of  earn- 
ing capacity;  and 

(b)  for  permanent  disability,  the  pension  computed  in 
accordance  with  sections  43  and  45,  but  the  amount 
of  such  pension  shall  not  be  less  than, 

(i)  for  permanent  total  disability,  $868  a  month 
from  the  1st  day  of  July,  1985,  and 

(ii)  for  permanent  partial  disability,  an  amount 
proportionate  to  that  mentioned  in  subclause 
(i)  in  accordance  with  the  impairment  of  earn- 
ing capacity;  or 

(c)  alternatively  to  subclause  (b)  (i),  for  permanent 
total  disability,  the  benefits  which  would  have  been 
payable  from  time  to  time  under  clauses  36  (1)  (c), 
(d)  and  (e)  and  under  section  38,  as  if  the  worker 
had  died  from  the  injury. 
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9.  Section  137  of  the  said  Act,  as  enacted  by  tlie  Statutes  of 
Ontario,  1984,  chapter  58,  section  37,  is  amended  by  adding 
thereto  the  following  subsection: 

(2a)  Section  52  of  this  Act,  as  amended  by  section  4  of  the  ^'^^^ 
Workers'  Compensation  Amendment  Act,  1985,  being  chapter 
3,  applies  to  this  Act,  as  continued  by  section  132. 

10.  Increases  in  amounts  payable  under  the  said  Act,  as  a  Transition 
result  of  the  enactment  of  this  Act,  apply  to  payments  accruing 

on  or  after  the  1st  day  of  July,  1985,  and  nothing  in  this  Act 
entitles  any  person  to  claim  additional  compensation  for  any 
period  before  the  1st  day  of  July,  1985  or  with  respect  to  any 
award  commuted  or  paid  as  a  lump  sum  before  that  day. 

11.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  July,  1985.  ""^"^ 

12.  The  short  title  of  this  Act  is  the  Workers'  Compensation  ^*"^  Title 
Amendment  Act,  1985. 
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Bill  38  1985 


An  Act  to  amend  the  Municipal  Elections  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Municipal  Elections  Act,  being  chapter 
308  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1982,  chapter  37,  section  1,  is  further 
amended  by  adding  thereto  the  following  paragraph: 

37.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  outside  marriage  in  a  conjugal  relation- 
ship of  at  least  one  year's  duration. 

2.  Subsection  6  (1)  of  the  said  Act  is  amended  by  striking 
out  ''sixteen"  in  the  second  line  and  inserting  in  lieu  thereof 
"eighteen". 

3.  Clause  12  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)    is  a  Canadian  citizen;  and 


4.  Clause  13  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)    is  a  Canadian  citizen;  and 


5.  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

14.  Every  person  who  is  an  inmate  in  a  penal  or  correc-  oisquaiifi- 

•  c3tion 

tional  institution  under  sentence  of  imprisonment  is  disquali- 
fied from  voting. 
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6.  Section  15  of  the  said  Act  is  amended  by  striking  out  *'or 
other  British  subject"  in  the  third  line. 

7.  Subsection  33  (2)  of  the  said  Act  is  amended  by  striking 
out  ''or  other  British  subject"  in  the  sixth  line  and  in  the  ninth 
line. 

8.  Subsection  47  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Polling  (]^)  Where  an  institution  for  the  reception,  treatment  or 

hospitals,  etc.  Vocational  training  of  persons  who  have  served  or  are  serving 
in  the  Canadian  Forces  or  who  are  disabled,  a  hospital,  a  psy- 
chiatric facility,  a  home  for  the  aged,  a  nursing  home  or  other 
institution  of  twenty  beds  or  more,  in  which  chronically  ill  or 
infirm  persons  reside  or  a  retirement  home  of  fifty  beds  or 
more  is  situate  in  a  municipality,  a  polling  place  shall  be  pro- 
vided in  such  institution  or  upon  the  premises. 

9. — (1)  Subsection  67  (1)  of  the  said  Act  is  amended  by 
striking  out  "or"  at  the  end  of  clause  (b),  by  adding  "or"  at 
the  end  of  clause  (c)  and  by  adding  thereto  the  following 
clause: 

(d)  a  person  who  is  an  inmate  in  a  penal  or  correctional 
institution  and  who  is  not  under  sentence  of 
imprisonment. 


(2)  Subsection  67  (3)  of  the  said  Act  is  amended  by  striking 
out  "husband  or  wife"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "or  spouse". 

(3)  A  person  who  is  an  inmate  in  a  penal  or  correctional 
institution  and  who  is  not  under  sentence  of  imprisonment  may 
vote  by  proxy  in  the  regular  elections  to  be  held  in  1985  under 
the  said  Act  in  the  polling  subdivision  in  which  the  person  nor- 
mally resides  notwithstanding  that  the  person's  name  is  not 
entered  in  the  polling  list  for  the  subdivision  and  notwithstand- 
ing that  the  person  has  not  obtained  a  certiflcate  under  section 
33  of  the  said  Act. 

(4)  A  person  who  is  entitled  to  vote  by  proxy  under  subsec- 
tion (3)  may  appoint  in  writing  in  Form  1  as  the  person's  vot- 
ing proxy  any  other  person  who  is  eligible  as  an  elector  in  the 
municipality  in  which  the  person  appointing  the  proxy  nor- 
mally resides. 
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(5)  Subsections  67  (3)  to  (10)  of  the  said  Act  apply  with  nec- 
essary modiflcations  where  a  proxy  is  appointed  under  subsec- 
tion (4). 

(6)  If  a  person  appointed  as  a  voting  proxy  under  subsection 
(4)  applies  to  a  deputy  returning  officer  at  a  polling  place  for  a 
ballot  and  the  name  of  the  person  who  appointed  the  proxy 
does  not  appear  on  the  polling  list  or  in  a  certificate  issued 
under  section  33  of  the  said  Act  as  entitled  to  vote  at  the  poll- 
ing place,  the  name  of  the  person  appointing  the  proxy  and  the 
person's  normal  address  shall  be  entered  on  the  polling  list  by 
the  deputy  returning  officer  and  the  voting  proxy  shall  be  enti- 
tled to  receive  a  ballot  and  to  vote  if  the  voting  proxy  has  made 
the  statutory  declaration  before  the  clerk  in  the  form  set  out  in 
Form  1  and  otherwise  establishes  his  or  her  identity  to  the  sat- 
isfaction of  the  deputy  returning  officer  and  takes  the  oath 
required  by  subsection  67  (8)  of  the  said  Act. 

10.  Clause  121  (1)  (e)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  37,  section  25,  is  repealed. 

11. — (1)  This  Act,  except  sections  3,  4,  6  and  7,  shall  be  Commence- 
deemed  to  have  come  into  force  on  the  3rd  day  of  September,  ""*"' 
1985. 

(2)  Sections  3,  4,  6  and  7  come  into  force  on  the  1st  day  of  wem 
July,  1988. 

12.  The  short  title  of  this  Act  is  the  Municipal  Elections  Short  title 
Amendment  Act,  1985. 
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FORM  1 

Municipal  Elections  Amendment  Act,  1985 

APPOINTMENT  OF  VOTING  PROXY 
BY  PERSON  NOT  UNDER  SENTENCE 

This  Form  to  be  completed  in  duplicate. 

Part  I:  To  be  completed  by  person  appointing  proxy. 

1.  My  name  is 

(first  names)  (last  name) 

2.  I  am  an  inmate  of 

(name  of  institution) 

3.  I  normally  reside  at 

(street  address  or  lot  and  concession) 

(municipality) 

4.  I  hereby  appoint 

(first  names)  (last  name) 

as  my  proxy  to  vote  in  the  regular  elections  to  be  held  in  the  municipality 
named  above  in  1985.  He/She  lives  at 

(street  address  or  lot  and  concession) 

(municipality) 

(Note  the  person  appointed  must  be  entitled  to  vote  in  the  municipality  in 
which  the  election  is  being  held.) 

5.  Indicate  (x)  in  the  appropriate  spaces  below,  the  facts  applicable  to  you: 
Resident  in  municipality 

Spouse  of  owner  of  land  in  the  municipality 

Owner  of  land  in  municipality 

Spouse  of  tenant  of  land  in  municipality 

Separate  school  elector 

^Tenant  of  land  in  municipality 

Public  school  elector 

6.  I  have  not  voted  in  the  elections  being  held  in  1985  in  the  municipality 
named  above  in  paragraph  3. 
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7.  I  am  entitled  to  have  my  name  entered  on  the  polHng  list  for  the  appro- 
priate polling  subdivision  in  which  I  normally  reside  and  to  vote  in  the  elec- 
tions to  be  held  in  1985  in  the  municipality  named  above  in  paragraph  3. 

8.  Date 


Signature  of  person  appointing  voting  proxy 


Part  II:  Statutory  declaration  of  voting  proxy  to  be  made  befpre  the  clerk  of 
the  municipality. 

I, ,  the  undersigned  voting  proxy,  hereby 

solemnly  declare  that  I  am  the  person  appointed  as  voting  proxy  by  Part  I 
of  this  form. 

I  declare  that  I  am  entitled  to  vote  at  the  elections  now  pending  in  the 
municipality  named  in  paragraph  3  of  Part  I  of  this  form. 

I  further  declare  that  the  person  appointing  me  as  voting  proxy  is  entitled 
to  have  his  or  her  name  entered  on  the  polling  list  and  vote  at  the  elections 
to  be  held  in  the  municipality  named  in  paragraph  3  of  Part  I  of  this  form. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be  true 
and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under  oath. 

DECLARED  before  me  at 


of 

in  the of 

this day  of ,  1985. 


Clerk  of  the  municipality 

Name  of  Municipality  Signature  of  voting  proxy 

Part  III:  Certificate  to  be  completed  by  the  clerk  of  the  municipality. 

I  I  certify  that: 

1.  I  am  satisfied  that  the  person  appointing  a  voting  proxy  by  Part  I  of  this 
form  is  entitled  to  vote  at  the  municipal  elections  in  this  municipaUty  in 
1985. 

2.  the  person  referred  to  in  paragraph  1  is  entitled  to  vote  in  polling  subdi- 
vision number (for  ward  number ). 
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3.  the  person  appointed  as  voting  proxy  by  Part  I  of  tliis  form  is  a  duly 
qualified  elector  in  this  municipality. 


Signature  of  Clerk  Date  Certified 

Name  of  Municipality 
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Bill  42  1985 


An  Act  to  repeal  the 
Ontario  Education  Capital  Aid  Corporation  Act  and 
the  Ontario  Universities  Capital  Aid  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  "Treasurer  of  Ontario"  means  the  Trea-  Definition 
surer  of  Ontario  and  Minister  of  Economics. 

2.  The  Ontario  Education  Capital  Aid  Corporation,  con-  Corporations 

QlSSOlVCQ 

tinned  under  the  Ontario  Education  Capital  Aid  Corporation 
Act,  being  chapter  330  of  the  Revised  Statutes  of  Ontario, 
1980  and  The  Ontario  Universities  Capital  Aid  Corporation, 
continued  under  the  Ontario  Universities  Capital  Aid  Corpora- 
tion Act,  being  chapter  360  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  are  dissolved. 

3.  The  assets  and  liabilities  of  The  Ontario  Education  Transfer  of 
Capital  Aid  Corporation  and  The  Ontario  Universities  Capital  urbiiities  to 
Aid  Corporation  are  vested  in  the  Treasurer  of  Ontario.  Treasurer 

4.  The  Treasurer  of  Ontario  may  delete  from  the  accounts  Deletion 
of  the  Province  of  Ontario  the  advances  made  to  The  Ontario  °  ^  ^^"*^^ 
Education  Capital  Aid  Corporation  and  The  Ontario  Univer- 
sities Capital  Aid  Corporation. 

5.  The  Treasurer  of  Ontario  may,  by  written  instrument  Release  of 
directed  to  the  issuer  of  a  debenture  or  bond  vested  in  the  an/bon^ds^ 
Treasurer  of  Ontario  by  this  Act,  release  in  whole  or  in  part 

the  issuer  of  any  such  debenture  or  bond  from  its  obligation  to 
pay  principal  or  interest  or  both  on  the  debenture  or  bond. 

6.  The  Ontario  Education  Capital  Aid  Corporation  Act,  Repeals 
being  chapter  330  of  the  Revised  Statutes  of  Ontario,  1980, 

and  the  Ontario  Universities  Capital  Aid  Corporation  Act, 
being  chapter  360  of  the  Revised  Statutes  of  Ontario,  1980, 
are  repealed. 
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Commence-         7^  j\^[^  ^ct  comes  into  force  on  the  day  it  receives  Royal 

ment  a  .^ 

Assent. 

Short  title  g.  j\^q  shoit  title  of  this  Act  is  the  Capital  Aid  Corpora- 

tions Repeal  Act,  1985. 
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Bill  43  1986 


An  Act  to  authorize  the 

Raising  of  Money  on  the  Credit  of  the 

Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  Loam  up  to 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any 
manner  provided  by  the  Financial  Administration  Act  such  R so.  i980, 
sum  or  sums  of  money  as  are  considered  necessary  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$2,800,000,000. 


(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  •'lem 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'    Superannuation    Act,    1983    and    to    the    Ontario   '983,  c.  84 
Municipal  Employees  Retirement  Fund  under  authority  of  the 
Ontario  Municipal  Employees  Retirement  System  Act,  but  shall  RS.o.  1980, 
be  in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 


2,  No  money  shall  be  raised  by  way  of  loan  under  subsec-  Limitation 
tion  1   (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  1986. 
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Commence-         3^  y^js  ^^t  comes  into  forcc  on  the  day  it  receives  Royal 

ment  .  -^  •' 

Assent. 

Short  title  4,  The  short  title  of  this  Act  is  the  Ontario  Loan  Act, 

1986. 
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Bill  44  1986 

An  Act  to  amend  the 
Small  Business  Development  Corporations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (b)  of  the  Small  Business  Development 
Corporations  Act,  being  chapter  475  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  ^'Business  Corpora- 
tions AcV  in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  '"''Business  Corporations  Act,  1982''\ 

(2)  Clause  1  (1)  (f)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(f)  "equity  share"  means  a  share  of  any  class  or  series 
of  shares  of  a  corporation  carrying  a  voting  right 
either  under  all  circumstances  or  under  circum- 
stances that  have  occurred  and  are  continuing, 
other  than  a  share  of  a  class  or  series  that  must  vote 
separately  by  reason  of  a  statutory  requirement. 

(3)  Clause  1  (1)  (m)  of  the  said  Act  is  amended  by  inserting 
after  "class"  in  the  first  line  "or  series". 

(4)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1984,  chapter  30,  section  1,  is  further 
amended  by  adding  thereto  the  following  clauses: 

(ha)  "Northern  and  Eastern  small  business  development 
corporation"  means  a  small  business  development 
corporation  that  may  make  investments  only  in 
small  businesses  that  are  primarily  located  within 
the  geographic  boundaries  of  northern  and  eastern 
Ontario  as  defined  in  the  regulations; 
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(q)    "stated  capital"  and  "stated  capital  account"  have 
the  same  meaning  as  "stated  capital"  and  "stated 
'982,  c.  4  capital  account"  in  the  Business  Corporations  Act, 

1982. 

2. — (1)  Subsection  3  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  ** Business  Corporations  Acf  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  ^^ Business  Corporations  Act, 
1982  or  any  predecessor  Act". 

(2)  Paragraph  2  of  subsection  3  (2)  of  the  said  Act  is 
amended  by  striking  out  "head  office"  in  the  first  line  and 
inserting  in  lieu  thereof  "registered  office". 

(3)  Paragraphs  3  and  4  of  subsection  3  (2)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

3.  The  classes  and  series  of  shares,  the  maximum  num- 
ber of  shares  that  the  corporation  is  authorized  to 
issue  of  each  class  and  series  and  the  aggregate  con- 
sideration exceeding  which  all  shares  of  each  class 
and  series  may  not  be  issued. 

4.  The  amount  of  the  stated  capital  account  of  each 
class  and  series  of  shares  issued  and  the  amount  of 
equity  capital  for  which  the  shares  were  issued. 

(4)  Subsection  3  (3)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "and  a  true  copy  of  any  shareholder  agreement 
relating  to  the  corporation". 

(5)  Subsection  3  (4)  of  the  said  Act  is  amended  by  striking 
out  "executed  under  the  seal  of  the  corporation  and"  in  the 
first  and  second  lines. 

3.  Clause  4  (c)  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  35,  section  2,  and  clauses  4  (d)  and 
(e)  of  the  said  Act  are  repealed  and  the  following  substituted 
therefor: 

(c)  the  articles  of  the  corporation  limit  the  aggregate 
consideration  which  the  corporation  may  receive  on 
the  issuance  of  classes  and  series  of  equity  shares  to 
not  more  than, 

(i)  $10,000,000  in  the  case  of  a  corporation  that 
is  offering  its  equity  shares  to  the  public,  and 

(ii)  $5,000,000  in  the  case  of  any  other  corpora- 
tion; 
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(d)  the  articles  of  the  corporation  restrict  the  business 
of  the  corporation  to  assisting  in  the  development  of 
small  businesses  by, 

(i)  providing  capital  through  the  acquisition  and 
holding  of  securities  as  permitted  by  this  Act, 

(ii)  providing  business  and  managerial  expertise 
to  small  businesses,  or 

(iii)  in  the  case  of  a  Northern  and  Eastern  small 
business  development  corporation,  by  provid- 
ing the  assistance  described  in  subclauses  (i) 
and  (ii)  to  small  businesses  which  meet  the 
requirements  of  clause  9  (1)  (a); 

(da)  in  the  case  of  a  Northern  and  Eastern  small  business 
development  corporation,  the  corporation  has 
included  in  its  name  "(Northern  and  Eastern)"  or 
provides  an  undertaking  satisfactory  to  the  Minister 
at  the  time  of  registration  to  file  articles  of  amend- 
ment changing  its  name  to  include  that  designation 
and  to  provide  the  Minister  with  a  certified  copy  of 
the  articles  of  amendment; 

(e)  the  total  stated  capital  for  classes  and  series  of 
equity  shares  issued  in  consideration  for  equity  capi- 
tal is  at  least  $25,000;  and 


4.  Section  5  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  30,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(4)  Upon  the  request  of  a  corporation  registered  under  this  surrender  of 

A  ,     ^  M-    ■  1  iri  •  •  registration 

Act,  the  Mmister  may  accept  the  surrender  of  the  registration 
of  the  corporation  if, 

(a)  the  corporation  pays  to  the  Minister  the  amount,  if 
any,  required  to  be  paid  under  section  24;  and 

(b)  the  corporation  files  with  the  Minister  the  pre- 
scribed information  and  meets  such  other  conditions 
as  may  be  prescribed. 
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(5)  Where  a  small  business  development  corporation  that 
was  registered  prior  to  the  24th  day  of  October,  1985  has, 

(a)  made  investments  only  in  small  businesses  primarily 
located  within  the  geographic  boundaries  of  north- 
ern and  eastern  Ontario  as  defined  in  the  regu- 
lations; 


(b)  met  the  requirements  of  clause  4  (da);  and 

(c)  complied  fully  with  the  Act,  the  spirit  and  intent  of 
the  Act  and  the  regulations, 

the  Minister  may,  at  the  corporation's  request,  deem  the  cor- 
poration to  be  registered  as  a  Northern  and  Eastern  small 
business  development  corporation  and  amend  the  register 
accordingly. 

5. — (1)  Subsection  7  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  30,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

Capita'  (1)  By  the  end  of  its  first  year  of  registration  under  this  Act 

requirements  ^^^  ^^  ^jj  timcs  thereafter,  a  small  business  development  cor- 
poration shall  have  equity  shares  issued  and  outstanding  for 
equity  capital  of, 

(a)  at  least  $50,000  where  the  small  business  develop- 
ment corporation  is  a  Northern  and  Eastern  small 
business  development  corporation;  or 

(b)  at  least  $100,000  where  the  small  business  develop- 
ment corporation  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

but  not  exceeding  $10,000,000  where  the  small  business  devel- 
opment corporation  is  offering  its  equity  shares  to  the  public 
and  $5,000,000  in  the  case  of  any  other  small  business  devel- 
opment corporation. 

(2)  Subsection  7  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  30,  section  3,  is  repealed 
and  the  following  substituted  therefor: 


Idem 


(4)  Where  a  grant  or  tax  credit  with  respect  to  any  equity 
share  has  been  paid  or  allowed  out  of  an  incentive  fund  re- 
ferred to  in  clause  22a  (1)  (a)  or  (b),  each  eligible  investment 
referred  to  in  subsections  (2)  and  (3)  shall  have  been  made 
after  the  15th  day  of  May,  1984,  and  shall  meet  the  prescribed 
conditions  of  being  an  eligible  investment. 
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(a)  where  the  small  business  development  corporation 
is  a  Northern  and  Eastern  small  business  develop- 
ment corporation,  in  a  small  business  primarily 
located  in  northern  and  eastern  Ontario  where  the 
grant  or  tax  credit  was  paid  or  allowed  out  of  the 
northern  and  eastern  Ontario  incentive  fund;  and 

(b)  where  the  small  business  development  corporation 
is  not  a  Northern  and  Eastern  small  business  devel- 
opment corporation, 

(i)  in  a  small  business  primarily  located  in  north- 
ern and  eastern  Ontario  where  the  grant  or 
tax  credit  was  paid  or  allowed  out  of  the 
northern  and  eastern  Ontario  incentive  fund 
prior  to  the  24th  day  of  October.  1985,  or 

(ii)  in  a  new  enterprise,  if  the  grant  or  tax  credit 
was  paid  or  allowed  out  of  the  new  enterprise 
incentive  fund. 

6. — (1)   Subsections  8   (1)  and   (2)  of  the   said   Act  are 
repealed  und  the  following  substituted  therefor: 

(1)  A  small   business   development   corporation   shall   set  Trust  fund 
aside  in  a  trust  fund  an  amount  of  money, 

(a)  equal  to  30  per  cent  of  all  amounts  received  by  it  as 
equity  capital  where  the  small  business  development 
corporation  is  a  Northern  and  Eastern  small  busi- 
ness development  corporation;  or 

(b)  equal  to  25  per  cent  of  all  amounts  received  by  it  as 
equity  capital  where  the  small  business  development 
corporation  is  not  a  Northern  and  Eastern  small 
business  development  corporation, 

and  such  trust  fund  shall  be  held  by  a  trustee  on  behalf  of  the 
corporation  in  trust  for  the  corporation  and  for  the  Crown 
jointly  to  be  dealt  with  in  accordance  with  this  section. 

(2)  Subject  to  subsection  (3),  while  any  amount  is  held  in  Payment  out 
trust  under  subsection  (1),  the  Minister  shall  permit  payment 

from  the  fund  of  an  amount  equal  to, 

(a)  .4286  of  the  purchase  price  paid  by  the  small  busi- 
ness development  corporation  to  acquire  an  eligible 
investment  where  the  shares  of  the  small  business 
development  corporation  were  issued  and  fully  paid 
for  prior  to  the  24th  day  of  October,  1985  or  where 
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the  small  business  development  corporation  is  a 
Northern  and  Eastern  small  business  development 
corporation;  or 

(b)  .3572  of  the  purchase  price  paid  by  the  small  busi- 
ness development  corporation  to  acquire  an  eligible 
investment  where  the  small  business  development 
corporation  is  not  a  Northern  and  Eastern  small 
business  development  corporation  and  the  shares  of 
the  small  business  development  corporation  were 
not  issued  and  fully  paid  for  prior  to  the  24th  day  of 
October,  1985, 

provided  that  the  Minister  is  satisfied  that  the  purchase  price 
of  such  eligible  investment  has  been  paid  in  full  in  money  or 
that  the  amount  to  be  permitted  to  be  paid  out  by  the  Minis- 
ter will  be  used  by  the  corporation  in  payment  of  the  purchase 
price  of  the  eligible  investment. 

(2)  Subsection  8  (4)  of  the  said  Act  is  amended  by  striking 
out  "paragraph  4"  in  the  first  line  and  inserting  in  lieu  thereof 
"paragraph  5". 

(3)  Section  8  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  26,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

S'^tm'sfa.nd  .*^^^  Notwithstanding  subsections  (1)  and  (2),  where  the 
Minister  has  paid  a  grant  pursuant  to  subsection  21  (8)  or 
allowed  a  tax  credit  pursuant  to  subsection  22  (3),  or  where  an 
applicant  is  deemed  to  have  made  an  investment  in  equity 
shares  of  a  small  business  development  corporation  pursuant 
to  subsection  21  (9)  or  22  (4),  a  small  business  development 
corporation  shall  set  aside  an  amount  of  money  equal  to  30 
per  cent  of  all  amounts  received  by  it  as  equity  capital  prior  to 
the  24th  day  of  October,  1985,  and  the  Minister  shall  permit 
payment  from  the  fund  in  accordance  with  clause  (2)  (b). 

7. — (1)  Clause  9  (1)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)  the  investment  is  made  in  a  small  business  and  75 
per  cent  or  more  of  the  wages  and  salaries  are  paid 
by  the  small  business, 

(i)  to  employees  whose  ordinary  place  of  employ- 
ment is  a  permanent  establishment  of  the 
small  business  located  in  northern  or  eastern 
Ontario  where  the  small  business  develop- 
ment corporation  making  the  investment  is  a 
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Northern  and  Eastern  small  business  develop- 
ment corporation,  and 

(ii)  in  respect  of  operations  in  Ontario  where  the 
small  business  development  corporation  mak- 
ing the  investment  is  not  a  Northern  and  East- 
ern small  business  development  corporation. 

(2)  Subclause  9  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  other  business  activity  that  may  be  pre- 
scribed with  respect  to  investment  in  a  busi- 
ness located  in  northern  or  eastern  Ontario  by 
a  Northern  and  Eastern  small  business  devel- 
opment corporation  where  the  small  business 
development  corporation  making  the  invest- 
ment is  a  Northern  and  Eastern  small  business 
development  corporation,  or 

(iv)  any  other  prescribed  business  activity. 

(3)  Subclause  9  (1)  (d)  (ii)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  35,  section  4,  is  further 
amended  by  striking  out  "principal  objects  of  the  small  busi- 
ness'' in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"prescribed  manufacturing  and  processing,  prescribed  tourist 
activities,  business  activities  prescribed  with  respect  to  invest- 
ment in  a  business  located  in  northern  or  eastern  Ontario  by  a 
Northern  and  Eastern  small  business  development  corporation 
or  other  prescribed  business  activity  or  activities  in  which  the 
small  business  is  primarily  engaged". 

(4)  Subclause  9  (1)  (d)  (v)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  30,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(v)  any  prescribed  purpose  or  use. 

(5)  Subsection  9  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4  and  1984,  chapter 
30,  section  4,  is  further  amended  by  adding  thereto  the  follow- 
ing clause: 

(fa)  the  investment  is  made  in  a  small  business  primarily 
located  within  the  geographical  boundaries  pre- 
scribed by  the  regulations  where  the  investment  is 
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made  by  a  Northern  and   Eastern  small  business 
development  corporation;  and 


8.   Subsection  12  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Interpretation       (3)  Por  the  purposes  of  this  section, 

(a)  "major  shareholder"  means  a  person  who  holds, 

(i)  20  per  cent  where  the  small  business  develop- 
ment corporation  is  a  Northern  and  Eastern 
small  business  development  corporation,  or 

(ii)  10  per  cent  where  the  small  business  develop- 
ment corporation  is  not  a  Northern  and  East- 
ern small  business  development  corporation, 

or  more  of  the  voting  rights  attached  to  all  equity 
shares  of  the  small  business  development  corpora- 
tion from  time  to  time  outstanding; 

(b)  a  small  business  development  corporation  is  widely 
held  if  the  corporation  has, 

(i)  five  or  more  shareholders,  each  holding  not 
more  than  20  per  cent  of  the  issued  and  out- 
standing shares  of  the  corporation,  where  the 
small  business  development  corporation  is  a 
Northern  and  Eastern  small  business  develop- 
ment corporation,  or 

(ii)  ten  or  more  shareholders,  each  holding  not 
more  than  10  per  cent  of  the  issued  and  out- 
standing equity  shares  of  the  corporation, 
where  the  small  business  development  cor- 
poration is  not  a  Northern  and  Eastern  small 
business  development  corporation, 

and  none  of  the  shareholders  is  an  associate  or  affil- 
iated corporation;  and 

(c)  where  the  small  business  development  corporation 
is  a  Northern  and  Eastern  small  business  develop- 
ment corporation,  "associate"  means,  in  addition  to 
those  definitions  set  out  in  subclauses  1  (1)  (a)  (ii) 
to  (viii),  any  corporation  of  which  such  person  ben- 
eficially owns  directly  or  indirectly  equity  shares 
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carrying  more  than  20  per  cent  of  the  voting  rights 
attached  to  all  equity  shares  of  the  corporation  for 
the  time  being  outstanding. 

9.  Sections  15  and  16  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

15.  Notwithstanding  section  148  of  the  Business  Corpora-  Application 
(ions  Act,  1982,  every  corporation  in  respect  of  a  financial   1982.  c.  4. 
year  or  any  part  thereof  during  which  the  corporation  was  reg-  P'  x" 
istered  under  this  Act  shall  comply  with  the  requirements  of 
Part  XII  of  the  Business  Corporations  Act,  1982  regarding  the 
appointment  and  duties  of  an  auditor  and  the  corporation 
shall  submit  to  the  Minister  within  six  months  after  the  end  of 
each  financial  year  its  financial  statements  for  the  year  and  the 
auditor's  report  thereon. 

10.  Subsection  17  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  35,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

(2)  A  small  business  development  corporation  shall  notify  ^^^f=^  ^o 
the  Minister,  in  the  prescribed  form,  of  any  proposed  action 
involving. 


(a)  any  arrangement  under  section  181  of  the  Business 
Corporations  Act,  1982  that  it  proposes  to  place 
before  its  shareholders  for  approval; 

(b)  any  action  by  the  corporation  which  would  have  the 
effect  of  reducing  the  stated  capital  account  of  any 
class  or  series  of  equity  shares; 

(c)  the  purchase,  surrender,  redemption  or  conversion 
of  any  equity  share  of  the  corporation; 

(d)  the  disposition  or  sale  of  any  eligible  investment;  or 

(e)  the  entering  into,  or  amendment  of,  any  share- 
holder agreement  relating  to  the  small  business 
development  corporation  or  any  corporation  in 
which  the  small  business  development  corporation 
maintains  an  investment, 

at  least  twenty-one  days  prior  to  carrying  out  the  proposed 
action. 

11. — (1)  Subsection  21  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


1982.  c.  4 
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Payment  (^\^  Subjcct  to  subscctions  (2)  and  (3),  a  person  who  is  the 

^^"^^  beneficial  and  registered  owner  of  equity  shares  of  a  small 

business  development  corporation  may  make  an  application  in 
the  form  prescribed  by  the  Minister  for  a  grant  and  the  Minis- 
ter may  pay  a  grant  equal  to, 

(a)  30  per  cent  in  the  case  of  shares  of  a  Northern  and 
Eastern  small  business  development  corporation;  or 

(b)  25  per  cent  in  the  case  of  shares  of  a  small  business 
development  corporation  that  is  not  a  Northern  and 
Eastern  small  business  development  corporation, 

of  the  amount  of  money  actually  paid  by  the  applicant  to  the 
small  business  development  corporation  for  equity  shares 
issued  to  the  applicant  by  that  corporation. 

(2)  The  said  section  21,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  26,  section  6,  is  further  amended  by 
adding  thereto  the  following  subsections: 

Transitional  (g)  Notwithstanding  subsection  (1),  the  Minister  may  pay  a 
grant  equal  to  30  per  cent  of  the  amount  of  money  actually 
paid  by  the  applicant  to  the  small  business  development  cor- 
poration for  equity  shares  where  the  Minister  is  satisfied  that 
the  shares  were  fully  paid  for  and  issued  to  the  applicant  by 
the  small  business  development  corporation  prior  to  the  24th 
day  of  October,  1985. 

Idem  (9)  Where,  prior  to  the  24th  day  of  October,  1985, 

(a)  the  Minister  has  consented  in  writing  to  the  repay- 
ment of  any  advance  owing  to  a  shareholder  of  a 
small  business  development  corporation  in  accord- 
ance with  provisions  prescribed  under  subclause 
9(l)(d)(v);and 

(b)  a  substantial  portion  of  the  advance  approved  by 
the  Minister  has  been  made, 

an  application  for  a  grant  under  subsection  (1)  shall  be  treated 
as  if  an  investment  equal  to  the  full  amount  of  the  advance 
approved  by  the  Minister  was  paid  by  the  applicant  to  the 
small  business  development  corporation  for  equity  shares  that 
were  fully  paid  for  and  issued  to  the  applicant  prior  to  the 
24th  day  of  October,  1985. 

12. — (1)  Subsection  22  (1)  of  the  said  Act  Is  repealed  and 
the  following  substituted  therefor: 
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(1)  Subject  to  subsection  (2),  a  corporation  that  is  the  ben-  Tax  credit 
eficial  and  registered  owner  of  equity  shares  of  a  small  busi- 
ness development  corporation  may,  subject  to  the  approval  of 

the  Minister,  deduct  from  the  tax  otherwise  payable  by  it 

under  Part  II  of  the  Corporations  Tax  Act,  an  amount  equal   R  so.  1980. 

to, 

(a)  30  per  cent  in  the  case  of  shares  of  a  Northern  and 
Eastern  small  business  development  corporation;  or 

(b)  25  per  cent  in  the  case  of  shares  of  a  small  business 
development  corporation  that  is  not  a  Northern  and 
Eastern  small  business  development  corporation, 

of  the  amount  of  money  actually  paid  by  the  corporation  to 
the  small  business  development  corporation  for  equity  shares 
issued  to  it  by  the  corporation. 

(2)  The  said  section  22  is  amended  by  adding  thereto  the  fol- 
lowing subsections: 

(3)  Notwithstanding  subsection  (1),  the  Minister  may  Transitional 
approve  the  deduction  by  a  corporation  from  the  tax  other- 
wise payable  by  it  under  Part  II  of  the  Corporations  Tax  Act  R  so.  iwo. 
of  an  amount  equal  to  30  per  cent  of  the  amount  of  money 
actually  paid  by  the  corporation  to  the  small  business  develop- 
ment corporation  for  equity  shares  where  the  Minister  is  satis- 
fied that  such  shares  were  fully  paid  for  and  issued  to  the  cor- 
poration by  the  small  business  development  corporation  prior 

to  the  24th  day  of  October,  1985. 

(4)  Where,  prior  to  the  24th  day  of  October,  1985,  idem 

(a)  the  Minister  has  consented  in  writing  to  the  repay- 
ment of  any  advance  owing  to  a  shareholder  of  a 
small  business  development  corporation  in  accord- 
ance with  provisions  prescribed  under  subclause 
9(l)(d)(v);and 

(b)  a  substantial  portion  of  the  advance  approved  by 
the  Minister  has  been  made, 

an  application  for  a  tax  credit  under  subsection  (1)  shall  be 
treated  as  if  an  investment  equal  to  the  full  amount  of  the 
advance  approved  by  the  Minister  was  paid  by  the  applicant 
to  the  small  business  development  corporation  for  equity 
shares  that  were  fully  paid  for  and  issued  to  the  applicant 
prior  to  the  24th  day  of  October,  1985. 
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13.  Subsections  22a  (3)  and  (4)  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1984,  chapter  30,  section  8,  are 
repealed  and  the  following  substituted  therefor: 

Incentive  (3)  Before  the  Minister  makes  a  grant  or  allows  a  tax  credit 

to  a  shareholder  of  a  small  business  development  corporation 
that  is  not  a  Northern  and  Eastern  small  business  develop- 
ment corporation  in  respect  of  equity  shares  issued  on  or  after 
the  24th  day  o\'  October,  1985,  the  small  business  develop- 
ment corporaii(Mi  shall  file  an  election  in  the  prescribed  form 
designating,  with  respect  to  each  such  equity  share,  the  fund 
described  in  clause  (1)  (b)  or  (c)  from  which  a  grant  or  tax 
credit  is  to  be  paid  or  allowed  to  the  holder  of  such  equity 
share. 

Payment  (4)  jhg  Minister  shall  make  a  grant  or  allow  a  credit  to  a 

shareholder  of  a  small  business  development  corporation  with 
respect  to  each  equity  share  issued  on  or  after  the  24th  day  of 
October,  1985, 

(a)  from  the  fund  described  in  clause  (1)  (a),  where  the 
small  business  development  corporation  that  issued 
the  share  is  a  Northern  and  Eastern  small  business 
development  corporation;  or 

(b)  from  the  fund  designated  by  the  small  business 
development  corporation  in  the  election  filed  under 
subsection  (3)  where  the  small  business  develop- 
ment corporation  that  issued  the  share  is  not  a 
Northern  and  Eastern  small  business  development 
corporation. 

14.  Paragraphs  1,  2,  3  and  4  of  section  24  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

1.  Where  an  equity  share  of  the  small  business  devel- 
opment corporation  is  purchased  or  otherwise 
acquired  by  the  small  business  development  cor- 
poration for  a  total  consideration  equal  to  or 
greater  than  that  for  which  the  share  was  issued,  the 
small  business  development  corporation  shall  pay  to 
the  Minister  an  amount  equal  to, 

(a)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  fully 
paid  for  prior  to  the  24th  day  of  October, 
1985, 

(i)  30  per  cent  where,  at  the  time  of  pur- 
chase or  acquisition,  the  small  business 
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development  corporation  does  not  main- 
tain at  least  70  per  cent  of  its  assets  in 
the  form  of  eligible  investments  or  is  not 
complying  fully  with  the  Act,  the  spirit 
and  intent  of  the  Act  or  the  regulations, 
or 

(ii)  25  per  cent  where,  at  the  time  of  pur- 
chase or  acquisition,  the  small  business 
development  corporation  is  maintaining 
at  least  70  per  cent  of  its  assets  in  the 
form  of  eligible  investments  and  is  com- 
plying fully  with  the  Act,  the  spirit  and 
intent  of  the  Act  and  the  regulations, 

of  the  consideration  paid  to  the  corporation 
by  the  shareholder  for  the  share  at  the  time  it 
was  issued;  or 

(b)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  paid 
for  on  or  after  the  24th  day  of  October,  1985, 
an  amount  equal  to, 

(i)  30  per  cent  where  the  share  is  a  share  of 
a  Northern  and  Eastern  small  business 
development  corporation,  or 

(ii)  25  per  cent  where  the  share  is  a  share  of 
a  small  business  development  corpora- 
tion that  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

of  the  consideration  paid  to  the  corporation 
by  the  shareholder  for  the  share  at  the  time 
the  share  was  issued. 

2.  Where  an  equity  share  of  the  small  business  devel- 
opment corporation  is  purchased  or  otherwise 
acquired  by  the  small  business  development  cor- 
poration for  a  total  consideration  that  is  less  than 
that  for  which  the  share  was  issued,  the  small  busi- 
ness development  corporation  shall  pay  to  the  Min- 
ister, 

(a)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  fully 
paid  for  prior  to  the  24th  day  of  October, 
1985,  an  amount  of  money  equal  to. 
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(i)  .4286  where,  at  the  time  of  purchase  or 
acquisition,  the  small  business  develop- 
ment corporation  does  not  maintain  at 
least  70  per  cent  of  its  assets  in  the  form 
of  eligible  investments  or  is  not  comply- 
ing fully  with  the  Act,  the  spirit  and 
intent  of  the  Act  or  the  regulations,  or 

(ii)  .3572  where,  at  the  time  of  purchase  or 
acquisition,  the  small  business  develop- 
ment corporation  is  maintaining  at  least 
70  per  cent  of  its  assets  in  the  form  of 
eligible  investments  and  is  complying 
fully  with  the  Act,  the  spirit  and  intent 
of  the  Act  and  the  regulations, 

of  the  gross  consideration  paid  by  the  cor- 
poration for  the  purchase  or  acquisition  of  the 
share;  or 

(b)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  paid 
for  on  or  after  the  24th  day  of  October,  1985, 
an  amount  equal  to, 

(i)  .4286  where  the  share  is  a  share  of  a 
Northern  and  Eastern  small  business 
development  corporation,  or 

(ii)  .3572  where  the  share  is  a  share  of  a 
small  business  development  corporation 
that  is  not  a  Northern  and  Eastern  small 
business  development  corporation, 

of  the  gross  consideration  paid  by  the  cor- 
poration for  the  purchase  or  acquisition  of  the 
share. 

3.  Where  the  registration  of  a  small  business  develop- 
ment corporation  is  revoked  or  where  the  corpora- 
tion proposes  to  wind  up  or  dissolve,  it  shall  pay  the 
Minister, 

(a)  in  the  case  of  a  small  business  development 
corporation  registered  prior  to  the  24th  day  of 
October,  1985, 

(i)  where,  at  the  time  of  the  revocation, 
winding  up  or  dissolution,  the  small  busi- 
ness   development    corporation    is    not 
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maintaining  70  per  cent  of  its  assets  in 
the  form  of  eligible  investments  or  is  not 
complying  with  the  Act,  the  spirit  and 
intent  of  the  Act  and  the  regulations,  an 
amount  equal  to, 

(A)  30  per  cent  of  the  value  of  all  of 
the  small  business  development 
corporation's  shareholders'  equity 
to  an  amount  not  exceeding  the 
aggregate  of  the  grants  or  tax  cred- 
its made  or  allowed  by  the  Minis- 
ter in  respect  of  all  shares  issued 
and  outstanding  prior  to  the  24th 
day  of  October,  1985, 

(B)  25  per  cent  of  the  value  of  all  of 
the  small  business  development 
corporation's  shareholders'  equity 
to  an  amount  not  exceeding  the 
aggregate  of  the  grants  or  tax  cred- 
its made  or  allowed  by  the  Minis- 
ter in  respect  of  all  equity  shares 
issued  on  or  after  the  24th  day  of 
October,  1985, 

and  outstanding  at  the  time  of  revoca- 
tion, winding  up  or  dissolution,  calcu- 
lated in  the  manner  prescribed,  or 

(ii)  25  per  cent  of  the  value  of  all  the  small 
business  development  corporation's 
shareholders'  equity  to  an  amount  not 
exceeding  the  aggregate  of  the  grants  or 
tax  credits  made  or  allowed  by  the  Min- 
ister in  respect  of  all  equity  shares  issued 
and  outstanding  at  the  time  of  the  revo- 
cation, winding  up  or  dissolution,  calcu- 
lated in  the  manner  prescribed,  where, 
at  the  time  of  the  revocation,  winding  up 
or  dissolution,  the  small  business  de\cl- 
opment  corporation  is  maintaining  70 
per  cent  of  its  assets  in  the  form  of  eligi- 
ble investments  and  is  complying  with 
the  Act,  the  spirit  and  intent  of  the  Act 
and  the  regulations; 

(b)  in  the  case  of  a  small  business  development 
corporation  registered  after  the  24th  day  of 
October,  1985,  an  amount  equal  to. 
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(i)  30  per  cent  where  the  share  is  a  share  of 
a  Northern  and  Eastern  small  business 
development  corporation,  or 

(ii)  25  per  cent  where  the  share  is  a  share  of 
a  small  business  development  corpora- 
tion that  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

of  the  value  of  all  of  the  small  business  devel- 
opment corporation's  shareholders'  equity  to 
an  amount  not  exceeding  the  aggregate  of  the 
grants  or  tax  credits  made  or  allowed  by  the 
Minister  in  respect  of  all  equity  shares  issued 
and  outstanding  at  the  time  of  revocation, 
winding  up  or  dissolution  calculated  in  the 
manner  prescribed. 

4.  Subject  to  paragraph  6,  where  a  small  business 
development  corporation  reduces  by  any  other 
means  the  stated  capital  account  of  any  class  or 
series  of  equity  shares,  the  small  business  develop- 
ment corporation  shall  pay  to  the  Minister, 

(a)  in  the  case  of  a  reduction  of  stated  capital 
with  respect  to  shares  issued  prior  to  the  24th 
day  of  October,  1985,  an  amount  equal  to  the 
lesser  of  the  aggregate  of  the  grants  and  tax 
credits  made  or  allowed  by  the  Minister  in 
respect  of  all  equity  shares  previously  issued 
by  the  small  business  development  corpora- 
tion less  any  amounts  previously  paid  to  the 
Minister  under  this  section  and  either, 

(i)  30  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where, 
at  the  time  of  the  reduction  of  stated 
capital,  the  small  business  development 
corporation  does  not  maintain  at  least  70 
per  cent  of  its  assets  in  the  form  of  eligi- 
ble investments  or  is  not  complying  fully 
with  the  Act,  the  spirit  and  intent  of  the 
Act  or  the  regulations,  or 

(ii)  25  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where, 
at  the  time  of  the  reduction  of  stated 
capital,  the  small  business  development 
corporation  is  maintaining  at  least  70  per 
cent  of  its  assets  in  the  form  of  eligible 
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investments  and  is  complying  fully  with 
the  Act,  the  spirit  and  intent  of  the  Act 
and  the  regulations; 

(b)  in  the  case  of  a  reduction  of  stated  capital 
with  respect  to  shares  issued  on  or  after  the 
24th  day  of  October,  1985,  an  amount  of 
money  equal  to  the  lesser  of  the  aggregate  of 
the  grants  and  tax  credits  made  or  allowed  by 
the  Minister  in  respect  of  all  equity  shares 
previously  issued  by  the  small  business  devel- 
opment corporation  less  any  amounts  previ- 
ously paid  to  the  Minister  under  this  subsec- 
tion and  either, 

(i)  30  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where 
the  share  is  a  share  of  a  Northern  and 
Eastern  small  business  development  cor- 
poration, or 

(ii)  25  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where 
the  share  is  a  share  of  a  small  business 
development  corporation  that  is  not  a 
Northern  and  Eastern  small  business 
development  corporation. 

5.  Where  a  small  business  development  corporation 
proposes  to  wind  up  or  dissolve  or  where  the  regis- 
tration of  the  small  business  development  corpora- 
tion is  revoked  or  its  registration  is  surrendered,  the 
small  business  development  corporation  shall  imme- 
diately pay  to  the  Minister  an  amount  of  money,  in 
addition  to  any  other  amount  under  this  section, 
equal  to  the  interest  earned  on  all  moneys  paid  into 
the  trust  account  established  by  the  small  business 
development  corporation  under  section  8  and  not 
paid  out  in  accordance  with  subsection  8  (2)  or  (2a) 
from  the  date  of  registration  of  the  corporation 
under  this  Act. 

6.  No  amount  is  payable  to  the  Minister  if  the  reduc- 
tion to  stated  capital  does  not  exceed  real  and  unre- 
alized losses  associated  with  assets  permitted  to  be 
held  under  section  10  and  no  reduction  in  stated 
capital  has  been  made  previously  in  respect  of  such 
losses. 
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7.  For  the  purposes  of  this  section,  the  amount  to  be 
paid  by  the  small  business  development  corporation 
to  the  Minister  shall  be  calculated  only  with  ref- 
erence to  equity  shares  on  which  a  grant  has  been 
paid  or  a  credit  has  been  allowed  under  the  Act  and 
in  respect  of  which  no  amount  has  been  paid  to  the 
Crown  pursuant  to  section  32. 

8.  For  the  purposes  of  this  section,  "shareholders' 
equity"  means  the  aggregate  of, 

(a)  the  stated  capital  of  all  classes  and  series  of 
equity  shares; 

(b)  the  retained  earnings  or  deficit  of  the  small 
business  development  corporation  as  adjusted 
to  exclude, 

(i)  any  prior  losses  from  investments  in 
assets  not  permitted  under  the  Act, 

(ii)  any  prior  losses  from  activities  not 
authorized  by  the  articles  of  incorpor- 
ation, 

(iii)  an  amount  equal  to  any  prior  profits  less 
prior  dividends  paid  and  payable,  to  the 
extent  that  such  amount  does  not  exceed 
the  amount  of  any  prior  losses  from 
investments  in  assets  permitted  under 
section  10, 

(iv)  the  amount  of  any  prior  dividends  paid 
or  dividends   payable   which   have   ren- 
dered or  will  render  the  small  business 
development       corporation       insolvent 
1982.  c.  4  within  the  meaning  of  the  Business  Cor- 

porations Act,  1982  or  which  diminished 
or  will  diminish  its  capital,  and 

(v)  expenses  paid  to  an  officer,  director, 
shareholder  or  associate  of  the  small 
business  development  corporation,  or  to 
an  associate  of  any  such  officer,  director 
or  shareholder,  to  the  extent  that  such 
expenses  are,  in  the  opinion  of  the  Min- 
ister, unreasonable;  and 

(c)  such  other  amounts  as  may  be  prescribed. 
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9.  A  small  business  development  corporation  shall  be 
deemed  to  have  disposed  of  all  its  assets  at  fair  mar- 
ket value  immediately  prior  to  the  revocation  or 
surrender  of  its  registration,  its  winding  up  or  disso- 
lution for  the  purpose  of  determining  prior  losses  or 
prior  profits  under  clause  (b)  of  paragraph  8. 

15. — (1)  This  Act,  except  sections  6,  11  and  12,  comes  into  commence- 
force  on  the  day  following  the  day  it  receives  Royal  Assent. 

(2)  Sections  6,  11  and  12  shall  be  deemed  to  have  come  into  '<*«•" 
force  on  the  24th  day  of  October,  1985. 

16.   The  short  title  of  this  Act  is  the  Small  Business  Develop-  ^^^  ''"^ 
ment  Corporations  Amendment  Act,  1986. 
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Bill  45  1985 


An  Act  to  amend  the  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subclause  1  (1)  (aa)  (i)  of  the  Corporations  Tax  Act, 
being  chapter  97  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  29,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

(i)  paragraph  125  (7)  (d). 

(2)  Subclause  1  (1)  (d)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(i)  all  shares  of  the  capital  stock  of  which  that 
confer  on  the  holder  thereof  the  right  to  vote 
were  owned  by, 

(A)  an  individual  ordinarily  resident  in  Can- 
ada or  by  that  individual  and  a  member 
or  members  of  that  individual's  family 
ordinarily  resident  in  Canada  or  by 
another  family  farm  corporation,  or 

(B)  another  corporation,  all  shares  of  the 
capital  stock  of  which  that  confer  on  the 
holder  thereof  the  right  to  vote  were 
owned  directly  or  indirectly  by  a  person 
or  persons  referred  to  in  sub-subclause 
(A). 

(3)  Subclause  1  (1)  (d)  (iii)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  1,  is 
amended  by  adding  at  the  end  thereof  "or,  where  sub-sub- 
clause  (i)  (B)  applies,  through  the  employment  of  the  person  or 
persons  referred  to  in  sub-subclause  (i)  (A)". 
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(4)  Subclause  1  (1)  (e)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(i)  all  shares  of  the  capital  stock  of  which  that 
confer  on  the  holder  thereof  the  right  to  vote 
were  owned  by, 

(A)  an  individual  ordinarily  resident  in  Can- 
ada or  by  that  individual  and  a  member 
or  members  of  that  individual's  family 
ordinarily  resident  in  Canada  or  by 
another  family  fishing  corporation,  or 

(B)  another  corporation,  all  shares  of  the 
capital  stock  of  which  that  confer  on  the 
holder  thereof  the  right  to  vote  were 
owned  directly  or  indirectly  by  a  person 
or  persons  referred  to  in  sub-subclause 
(A). 

(5)  Subclause  1  (1)  (e)  (iii)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  1,  is 
amended  by  adding  at  the  end  thereof  *'or,  where  sub-sub- 
clause  (i)  (B)  applies,  through  the  employment  of  the  person  or 
persons  referred  to  in  sub-subclause  (i)  (A)". 

(6)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  1,  1983,  chapter  29, 
section  1  and  1984,  chapter  29,  section  1,  is  further  amended 
by  adding  thereto  the  following  clause: 

(ja)  "special  small  corporation"  has  the  meaning  given 
to  that  expression  by  subsection  67  (la). 

(7)  Subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  1,  is 
amended  by  inserting  after  "paragraph  133  (8)  (^),"  in  the 
seventh  line  "subsection  137  (4.3),". 

2. — (1)  Subsection  2  (2)  of  the  said  Act  is  amended  by  strik- 
ing out  "which  jurisdiction  has  not  entered  into  a  Tax  Conven- 
tion or  Treaty  with  Canada  for  the  taxation  year,"  in  the  sec- 
ond, third  and  fourth  lines. 

(2)  Subsections  2  (3)  and  (4)  of  the  said  Act  are  repealed. 

3.  Section  3  of  the  said  Act  is  amended  by  striking  out  "or 
(3)"  in  the  first  line. 
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4.  Subsection  6  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  (3)"  in  the  third  line. 

5. — (1)  Subsection  9  (3)  of  the  said  Act  is  amended  by 
inserting  after  "income"  in  the  fourth  line  "or  taxable  income, 
as  the  case  may  be,". 

(2)  Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  Notwithstanding  subsections  111  (1)  and  (3)  of  the 
Income  Tax  Act  (Canada)  as  made  applicable  by  section  27,  in 
the  application  of  subsection  (3),  where  a  corporation  has 
deducted  an  amount  in  respect  of  a  non-capital  loss,  net  capi- 
tal loss,  restricted  farm  loss  or  farm  loss  determined  for  a  par- 
ticular taxation  year  (in  this  subsection  referred  to  as  the  "loss 
year")  in  computing  its  taxable  income  for  another  taxation 
year,  the  aggregate  of  such  losses  determined  for  the  loss  year 
and  subsequent  taxation  years  shall,  for  the  purpose  of  subsec- 
tion (3),  be  deemed  to  be  amounts  deducted  under  the  provi- 
sions of  the  Income  Tax  Act  (Canada)  in  computing  taxable 
income  in  previous  taxation  years  in  respect  of  which  the  cor- 
poration was  not  subject  to  tax  under  Part  II  of  this  Act,  to 
the  extent  of  the  aggregate  of  such  losses  deducted  in  comput- 
ing taxable  income  of  the  corporation  for  the  purposes  of  the 
Income  Tax  Act  (Canada)  for  such  previous  taxation  years, 
and  where  such  aggregate  of  losses  includes  losses  determined 
for  more  than  one  taxation  year,  no  loss  for  any  year  shall  be 
deemed  to  have  been  deducted  until  all  losses  determined  for 
prior  years  have  been  either  deducted  or  deemed  to  have 
been  deducted. 


Idem 
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6. — (1)  Subsection  12  (6)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  19,  section  1  and 
amended  by  1983,  chapter  29,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(6)  Where  an  amount  in  respect  of, 

(a)  a  management  or  administration  fee  or  charge; 

(b)  a  rent,  royalty  or  similar  payment;  or 

(c)  a  right  in  or  to  the  use  of  motion  picture  film  or 
films  or  video  tapes  for  use  in  connection  with  tele- 
vision that  have  been  or  are  to  be  used  or  repro- 
duced in  Canada, 

is  paid  or  payable  by  a  corporation  to  a  non-resident  person 
with  whom  it  was  not  dealing  at  arm's  length,  the  corporation 


Management 
fees,  rents, 
royalties  and 
similar 
payments  to 
non-residents 
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shall  include  5/15.5  of  such  amount  in  computing  its  income 
from  a  business  or  property  for  the  taxation  year  in  which  the 
amount  is  deducted  in  computing  its  income,  except  that  this 
subsection  does  not  apply  where  the  non-resident  person  to 
whom  the  amount  is  paid  or  payable  is  a  corporation  liable  to 
tax  imposed  under  this  Act  (herein  referred  to  as  the  "recipi- 
ent corporation")  and  the  amount  has  been  included  in  com- 
puting the  taxable  income  earned  in  Canada  of  the  recipient 
corporation. 

(2)  Subsection  12  (6a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  19,  section  1  and  amended  by 
1983,  chapter  29,  section  2,  is  further  amended  by  striking  out 
"5/15ths"  in  the  amendment  of  1983  and  inserting  in  lieu 
thereof  "5/15.5". 

(3)  Section  12  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  3,  1982,  chapter  19,  section 
1,  1983,  chapter  29,  section  2  and  1984,  chapter  29,  section  2, 
is  further  amended  by  adding  thereto  the  following  subsections: 

^de™  (6b)  Where  it  is  reasonable  for  the  Minister  to  believe  that 

one  of  the  principal  purposes  of  the  provisions  of  a  contract  or 
arrangement  between  two  or  more  persons  is  to  avoid  the 
application  of  subsection  (6)  to  an  amount  paid  or  payable  to 
which  it  would  otherwise  apply,  subsection  (6)  shall,  except 
where  subsection  (6a)  applies,  apply  to  that  portion  of  the 
amount  which  the  Minister  considers  reasonable  in  the 
circumstances. 


anowan2  ^^^^  Paragraph  20  (1)  (gg)  of  the  Income  Tax  Act  (Canada) 

disallowed       is  not  applicable  in  computing  the  income  of  a  corporation  for 
R.s.c.  1952,    a  taxation  year  for  the  purposes  of  this  Act. 
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7,   Subsection  13  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Idem  (2)  Subsections  39  (7)  and  (8)  and  paragraph  48  (1)  (c)  of 

the  Income  Tax  Act  (Canada)  do  not  apply  for  the  purposes  of 
this  Act. 

8. — (1)  Subsection  23  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Idem  (3)  Paragraphs  87  (2)  (>'.!),  (z),  (cc)  and  88  (1)  (e.l)  of  the 

Income  Tax  Act  (Canada)  are  not  applicable  for  the  purposes 
of  this  Act. 


1985  CORPORATIONS  TAX  Bill  45 

(2)  Subsection  23  (4)  of  the  said  Act  is  amended  by  striking 
out  '*  paragraph  87  (2)  (z)"  in  the  third  line  and  inserting  in 
lieu  thereof  "paragraphs  87  (2)  (y.l)  and  (cc)". 

(3)  Subsection  23  (5)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  7,  is  further 
amended  by  inserting  after  '* section  84.2,"  in  the  second  line 
"subsection  85  (7.1),". 

9.  Subsection  24  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  In  the  application  of  the  said  subdivision  i  for  the  pur-  Definition 
poses  of  this  Act, 

(a)  the  references  therein  to  "Minister"  shall  be 
deemed  to  be  references  to  the  Minister  of  National 
Revenue  for  Canada; 

(b)  the  reference  in  subsection  94.1  (1)  to  "this  Part" 
shall  be  deemed  to  be  a  reference  to  Part  II  of  this 
Act;  and 

(c)  the  aggregate  referred  to  in  paragraph  94.1  (1)  (/) 
computed  for  the  purposes  of  that  Act  shall  apply 
for  the  purposes  of  this  Act. 

10.  Section  25  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(5)  In  the  application  of  the  said  subdivision  j  for  the  pur-  Definition 
poses  of  this  Act,  the  reference  in  subsection  96  (5.1)  to 
"Minister"  shall  be  deemed  to  be  a  reference  to  the  Minister 
of  National  Revenue  for  Canada. 

11.  Subsection  27  (5)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  8,  is  amended, 

(a)  by  adding  "Notwithstanding  subsection  111  (3)  of 
the  Income  Tax  Act  (Canada)  as  made  applicable  by 
section  27  of  this  Act,"  at  the  commencement  there- 
of; and 

(b)  by  striking  out  "except  for  the  purposes  of  clause 
33  (2c)  (b),"  in  the  fifth  line. 

12. — (1)  Subsection  29  (1)  of  the  said  Act  is  amended  by 
striking  out  "or  (3)"  in  the  second  line. 
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(2)  Clause  29  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    there  shall  be  included, 

(i)  income  from  property  that  is  real  property  sit- 
uated in  Canada,  or  any  interest  therein, 
including, 

(A)  amounts  that  arose  from  the  sale  or 
rental  of  such  property  or  interest  there- 
in, or  both,  and 

(B)  royahies  and  similar  payments  in  respect 
of  such  property  or  interest  therein,  and 

(ii)  timber  royalties  in  respect  of  a  timber 
resource  property  or  a  timber  limit  situated  in 
Canada. 

(3)  Subsection  29  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  8,  is  amended  by 
striking  out  "2  (3)  (b)"  in  the  second  line  and  inserting  in  lieu 
thereof  "2  (2)  (b)". 

(4)  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  8,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Idem  (3)  Where  a  transitional  rule  in  a  prescribed  Tax  Treaty  or 

Convention  between  Canada  and  another  country  has  applied 
to  exclude  an  amount  otherwise  included  in  taxable  income 

R  s.c.  1952.  earned  in  Canada  for  the  purposes  of  the  Income  Tax  Act 
(Canada)  in  respect  of  a  disposition  of  a  taxable  Canadian 
property,  that  rule  shall  be  applied  for  the  purposes  of  this 
Act  to  determine  the  amount,  if  any,  to  be  excluded  from  tax- 
able income  earned  in  Canada  in  respect  of  that  disposition. 

13.  Section  30  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  29,  section  11,  is  further  amended  by 
striking  out  "15  per  cent"  in  the  amendment  of  1983  and 
inserting  in  lieu  thereof  "15.5  per  cent". 

14.  Section  31  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  29,  section  12,  is  further  amended  by 
striking  out  "15  per  cent"  in  the  amendment  of  1983  and 
inserting  in  lieu  thereof  "15.5  per  cent". 

15. — (1)  Clause  32  (1)  (c)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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(c)    for  the  purposes  of  subsection  126  (2)  of  the  Income  R  s.c.  1952, 
Tax  Act  (Canada),  ^' 

(i)  such  foreign  investment  income  has  not  been 
included  as  part  of  such  foreign  business 
income, 

(ii)  such  foreign  investment  income  has  been 
excluded  from  the  calculation  of  gross  reve- 
nue or  any  part  thereof  for  the  purpose  of 
allocating  taxable  income  to  a  jurisdiction  out- 
side Ontario  in  accordance  with  the  regu- 
lations made  under  section  31,  and 

(iii)  where  the  corporation  is  a  bank  which  has 
allocated  any  of  its  taxable  income  for  the  tax- 
ation year  to  a  jurisdiction  outside  Canada 
"^  '^'  under  the  regulations  made  under  section  31, 

such  foreign  investment  income  has  not  been 
derived  from  loans  and  deposits  of  the  bank's 
permanent  establishments  in  jurisdictions  out- 
side Canada  used  in  the  determination  of  such 
allocation. 

(2)  Clause  32  (1)  (e)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  9,  is  amended  by 
striking  out  *'15  per  cent"  in  the  Hrst  line  and  inserting  in  lieu 
thereof  "15.5  per  cent". 

16. — (1)  Clauses  33  (1)  (a)  and  (b)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1982,  chapter  19,  section  2 
and  amended  by  1983,  chapter  29,  section  14,  are  repealed  and 
the  following  substituted  therefor: 

(a)  5.5  per  cent  of  the  amount  determined  under  sub- 
section   (2)    where    the    corporation    has    made    a 
deduction  under  section  125  of  the  Income  Tax  Act  R  s.c.  1952, 
(Canada);  or 

(b)  where  the  year  is  a  tax  exempt  year,  15  per  cent  of 
the  amount  determined  under  clause  (2a)  (b)  where 
the  corporation  has  made  a  deduction  under  section 
125  of  the  Income  Tax  Act  (Canada),  plus  5  per 
cent  of  the  amount,  if  any,  by  which  the  amount 
determined  under  subsection  (2)  exceeds  the 
amount  determined  under  clause  (2a)  (b). 

(2)  Subsection  33  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  19,  section  2,  is  repealed 
and  the  following  substituted  therefor: 
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^^^"^  (2)  For  the  purposes  of  subsections  (1)  and  33a(l),  the 

amount  determined  under  this  subsection  is  the  least  of  the 
amounts  determined  under  paragraphs  125  (1)  (a),  (b)  and  (c) 

RS-^c.  1952,  of  the  Income  Tax  Act  (Canada)  for  the  taxation  year,  not 
exceeding  $200,000,  multiplied  by  the  Ontario  small  business 
allocation  factor  for  the  taxation  year. 
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(3)  Subsection  33  (2a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  14,  is  repealed 
and  the  following  substituted  therefor: 

^^^"^  (2a)  For  the  purposes  of  clause  (1)  (b), 

(a)  a  "tax  exempt  year"  of  a  corporation  is  a  taxation 
year  ending  after  the  13th  day  of  May,  1982  and 
before  the  14th  day  of  May,  1985,  but  in  no  case 
shall  a  corporation  be  entitled  to  have  more  than 
three  tax  exempt  years;  and 

(b)  the  amount  determined  under  this  clause  for  the 
taxation  year  is  the  product  of  the  Ontario  small 
business  allocation  factor  for  the  taxation  year  mul- 
tiplied by  the  lesser  of, 

(i)  $200,000,  and 

(ii)  the  least  of  the  amounts  under  paragraphs 
Rs-c.  1952,  125  (1)  (a),  (b),  (c)  and  (d)  of  the  Income  Tax 

Act  (Canada)  determined  as  if  the  provisions 
of  section  125  of  that  Act,  as  they  read  on  the 
31st  day  of  December,  1984,  applied  to  that 
taxation  year. 

(4)  Subsection  33  (2b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  19,  section  2  and  amended 
by  1983,  chapter  29,  section  14,  is  further  amended  by  striking 
out  "subsection  (2a)"  in  the  first  line  and  inserting  in  lieu 
thereof  "clause  (2a)  (a)". 

(5)  Clause  33  (2c)  (b)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  29,  section  10,  is  amended  by 
inserting  after  "subsection  27  (1),"  in  the  third  Hue  "or 
deemed  to  have  been  deducted  by  subsection  27  (5),". 

(6)  Section  33  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  2,  1983,  chapter  29,  section 
14  and  1984,  chapter  29,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsection: 
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(2d)  For  the  purposes  of  this  section  and  section  33a,  the  ^^"1 
Ontario  small  business  allocation  factor  for  the  taxation  year 
is  the  ratio  that, 

(a)  the  amount  of  that  portion  of  the  corporation's  tax- 
able income  for  the  taxation  year  that  is  deemed  to 
have  been  earned  in  Ontario,  measured  in  accord- 
ance with  paragraph  124  (4)  (a)  of  the  Income  Tax  R  s.c.  1952, 
Act  (Canada), 

is  to, 

(b)  the  total  amount  of  the  portions  of  the  corporation's 
taxable  income  for  the  taxation  year  that  are 
deemed  to  have  been  earned  in  provinces  of  Cana- 
da, measured  in  accordance  with  paragraph 
124  (4)  (a)  of  the  Income  Tax  Act  (Canada). 

17. — (1)  Subsection  33a  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  11,  is 
repealed  and  the  following  substituted  therefor: 

(1)  There  may  be  deducted  from  the  tax  otherwise  payable  New 
under  this  Part,  for  the  first,  second  or  third  taxation  year  of  a  fncemivr 
corporation  that  was  incorporated  after  the  13th  day  of  May, 

1982,  an  amount  equal  to  15.5  per  cent  of  the  amount  deter- 
mined under  subsection  33  (2),  if  the  corporation  is  eligible  to 
claim  and  has  claimed,  with  respect  to  the  taxation  year,  a 
deduction  under  section  125  of  the  Income  Tax  Act  (Canada). 

(2)  Subsection  33a  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  29,  section  11,  is  repealed. 

(3)  Subsection  33a  (7)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  29,  section  11,  is  amended  by 
adding  thereto  the  following  clause: 


(aa)  "entity"  has  the  meaning  ascribed  thereto  by  para- 
graph 125  (9)  (b)  of  the  Income  Tax  Act  (Canada)  RS.c.  1952, 
as  that  paragraph  read  on  the  1st  day  of  January, 
1984;  and 
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(4)  Section  33a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  29,  section  11,  is  amended  by  adding 
thereto  the  following  subsection: 

(8)  For  the  purposes  of  this  section,  where  a  business  is  at  Deemed 
any  time  a  business  connected  with  one  or  more  corporations. 
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that  business  shall  be  deemed  to  be  a  business  connected  with 
any  other  corporation  that  is  controlled  at  that  time  by  the 
one  or  more  corporations. 

18. — (1)  Clause  34  (2)  (a)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  12,  is 
repealed  and  the  following  substituted  therefor: 

(a)  the  amount,  if  any,  by  which  the  corporation's  eligi- 
ble Canadian  profits  for  the  taxation  year  exceeds 
the  least  of  the  amounts  determined  under  para- 
graphs 125  (1)  (a),  (b)  and  (c)  of  the  Income  Tax 
Act  (Canada)  in  respect  of  the  corporation  for  the 
taxation  year;  and 


(2)  Subclause  34  (2)  (b)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  12,  and  sub- 
clause 34  (2)  (b)  (ia)  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  29,  section  12,  are  repealed  and  the 
following  substituted  therefor: 

(i)  the  least  of  the  amounts  determined  under 

paragraphs   125  (1)  (a),  (b)  and  (c)  of  the 

R.s.c.  1952,  Income  Tax  Act  (Canada)  in  respect  of  the 

corporation  for  the  taxation  year. 

19. — (1)  Subsection  40  (2)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  15,  is 
repealed  and  the  following  substituted  therefor: 

Wem  (2)  In  the  application  of  subsection  131  (2)  of  the  said  Act 

for  the  purposes  of  this  Act, 

(a)  the  reference  to  "3  years"  in  the  fourth  line  thereof 
shall  be  read  as  "4  years"; 

(b)  the  percentage  referred  to  in  subparagraph  (a)  (i) 
thereof  shall  be  read  as  "7.75  per  cent"; 

(c)  subparagraph  (b)  (i)  shall  be  read  in  its  entirety  as 
"the  8  year  period  referred  to  in  clause  73  (7)  (b), 
where  that  clause  applies";  and 

(d)  subparagraph  (b)  (ii)  shall  be  read  in  its  entirety  as 
"the  6  year  period  referred  to  in  clause  73  (7)  (c),  in 
any  other  case". 
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(2)  Subsection  40  (4)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  15,  is  further 
amended  by  striking  out  "13  1/3  times"  in  the  amendment  of 
1983  and  inserting  in  lieu  thereof  "12  28/31  times". 

(3)  Clause  40  (5)  (a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  29,  section  15,  is  amended  by 
striking  out  "15  per  cent"  in  the  second  line  and  inserting  in 
lieu  thereof  "15.5  per  cent". 

20.  Subsection  41  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  13,  is  repealed 
and  the  following  substituted  therefor: 


(3)  The  provisions  of  section  134  of  the  Income  Tax  Act  Rsx.  1952, 

s.  134" 
applicable 


(Canada)  are  applicable  for  the  purposes  of  this  Act. 


21. — (1)  Subsection  43  (1)  of  the  said  Act  is  amended  by 
striking  out  "in  computing  the  income  of  credit  unions"  in  the 
third  line. 

(2)  Subsection  43  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Subsection  137  (3)  of  the  said  Act  is  not  applicable  for  Exception 
the  purposes  of  this  Act. 

(3)  In  the  application  of  paragraph  137  (4.3)  (a)  of  the  said  Application 
Act  for  the  purposes  of  this  Act,  the  reference  therein  to  "the  r.s.c.  1952, 
amount  deductible  under  section  125"  is  deemed  to  include  an  c.  us. 

s    137  (4  3^ 

amount  deemed  by  subsection  137  (4)  of  that  Act  to  be  an  („) 
amount  deductible  or  a  deduction  under  section  125  of  that 
Act. 


(4)  There  may  be  deducted  from  the  tax  otherwise  payable  Additional 


under  this  Part  for  a  taxation  year  by  a  corporation  that  was, 
throughout  the  taxation  year,  a  credit  union  an  amount  equal 
to  5.5  per  cent  of  the  amount,  if  any,  by  which. 


deduction 


(a)    the  lesser  of, 


(i)  the  corporation's  taxable  income  for  the  year, 
and 


(ii)  the  amount,  if  any,  by  which  4/3  of  the  cor- 
poration's maximum  cumulative  reserve  at  the 
end  of  the  year  exceeds  the  corporation's  pre- 
ferred-rate amount  at  the  end  of  its  immedi- 
ately preceding  taxation  year. 
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exceeds, 


(b)    the  least  of  the  amounts  determined  under  para- 
R.sr.  1952,  graphs  125  (1)  (a)  to  (c)  of  the  Income  Tax  Act 

(Canada)  in  respect  of  the  corporation  for  the  taxa- 
tion year. 


148 


Idem  (5)  por   the   purposes   of  subsection   (4)   and   subsection 

137  (4.3)  of  the  Income  Tax  Act  (Canada),  as  made  applicable 
by  this  section,  in  the  calculation  of  a  corporation's  deduction, 
if  any,  under  subsection  (4)  in  respect  of  the  first  taxation  year 
for  which  it  is  entitled  to  a  deduction  under  subsection  (4),  its 
preferred-rate  amount  at  the  end  of  its  immediately  preceding 
taxation  year  is  deemed  to  be  its  preferred-rate  amount  at  the 
end  of  the  immediately  preceding  taxation  year  as  determined 
for  the  purposes  of  subsection  137  (3)  of  the  Income  Tax  Act 
(Canada). 

22.  Clause  50  (b)  of  the  said  Act  is  amended  by  striking  out 

"or  2  (3)  (a)  or  (b)"  in  the  second  line. 

23.  Section  52  of  the  said  Act  is  amended  by  striking  out 
"or  2  (3)  (a)  or  (b)"  in  the  third  line. 

24. — (1)  Section  54  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  11,  1982,  chapter 
19,  section  4  and  1983,  chapter  29,  section  18,  is  further 
amended  by  adding  thereto  the  following  subsection: 

Definition  (3^)  por  the  purposes  of  this  Part,  "total  assets"  and  "cost 

of  investments"  includes  any  amount  included  in  income  for 
the  year  or  a  preceding  year  under  subsection  91  (1)  of  the 

R  s.c.  1952.  Income  Tax  Act  (Canada)  as  made  applicable  by  subsection 
24(l)of  this  Act. 

(2)  Subsection  54  (4)  of  the  said  Act  is  amended  by  striking 
out  "Subsections  (1)  and  (3)"  in  the  first  line  and  inserting  in 
lieu  thereof  "Subsections  (1)  and  (3a)". 

25.  Subsection  55  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  2  (3)  (a)  or  (b),"  in  the  third  and  fourth  lines. 

26.  Section  60  of  the  said  Act  is  amended  by  striking  out 
"section  59"  in  the  first  line  and  inserting  in  lieu  thereof  "sec- 
tions 58  and  59". 

27.  Section  62  of  the  said  Act  is  amended  by  striking  out 
"or  2  (3)  (c)"  in  the  fourth  line. 
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28. — (1)  Subsection  63  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  18,  is 
amended  by  striking  out  "every  corporation  referred  to  in 
clause  1  (1)  (d)  or  (e)  and"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "a  family  farm  corporation,  a  family 
fishing  corporation  and  every  corporation  referred  to  in". 

(2)  Subsection  63  (3)  of  the  said  Act  is  amended  by  striking 
out  "corporation  referred  to  in  clause  1  (1)  (d)"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "family  farm 
corporation". 

29. — (1)  Subsection  67  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Every  corporation, 

(a)  other  than  a  corporation  that  is  a  special  small  cor- 
poration, shall,  if  it  is  subject  to  tax  under  this  Act 
for  the  taxation  year,  deliver  to  the  Minister,  on  or 
before  the  last  day  of  the  sixth  month  following  the 
close  of  the  taxation  year,  such  return  in  respect  of 
the  taxation  year  as  is  required  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act; 

(b)  that  is  a  special  small  corporation,  shall,  notwith- 
standing subclause  (1)  (a),  deliver,  in  respect  of  a 
taxation  year  or  years,  such  return  or  returns  as 
may  be  required  for  the  purposes  of  carrying  out  an 
assessment  under  subsection  73  (8); 

(c)  shall,  upon  receipt  of  a  notice  or  demand  in  writing 
from  the  Minister  or  from  any  officer  of  the  Minis- 
try of  Revenue  authorized  by  the  Minister  to  make 
such  demand,  deliver  to  the  Minister  such  return  in 
respect  of  the  taxation  year  as  is  required  for  the 
purpose  of  carrying  out  the  provisions  of  this  Act. 

(2)  Section  67  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Annual 
return 


(la)  For  the  purposes  of  subsection  (1),  a  corporation  other  Special 

than  a  bank,  a  corporation  registered  under  the  Loan  and  corporations 

Trust  Corporations  Act  or  an  insurance  corporation  to  which  r.s.o.  i980. 

Part  IV  applies,  is  a  special  small  corporation  for  a  taxation  ^-  ■^^^ 
year  if, 

(a)    it  was  throughout  the  taxation  year  a  Canadian-con- 
trolled private  corporation; 


14 


Bill  45 


CORPORATIONS  TAX 


1985 


R.S.C.  1952, 
c.  148 


(b)  it  has  filed  a  return  under  Part  I  of  the  Income  Tax 
Act  (Canada)  for  the  taxation  year; 

(c)  its  gross  revenue  for  the  taxation  year  is  less  than 
$1,000,000; 

(d)  the  amount  of  its  total  assets  at  the  end  of  the  taxa- 
tion year  for  the  purposes  of  Part  III  of  this  Act  is 
less  than  $1,000,000;  and 

(e)  its  only  tax  payable  under  this  Act  for  the  taxation 
year  is  tax  imposed  by  Part  III  not  in  excess  of 
$100. 


Trustees, 
etc. 


(3)  Subsection  67  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Notwithstanding  subsection  (1),  every  trustee  in  bank- 
ruptcy, assignee,  liquidator,  curator,  receiver,  trustee  or  com- 
mittee and  every  agent  or  other  person  administering,  manag- 
ing, winding-up,  controlling  or  otherwise  dealing  with  the 
property,  business,  estate  or  income  of  a  corporation  that  has 
not  filed  a  return  for  the  taxation  year  shall  file  such  return 
for  the  corporation  in  respect  of  the  taxation  year  as  is 
required  for  the  purpose  of  carrying  out  the  provisions  of  this 
Act. 


Deemed  time 
of  delivery 


30.  Section  68  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  For  the  purposes  of  subsection  (1),  the  return  required 
under  subsection  67  (1)  shall  be  deemed  to  have  been  deliv- 
ered on  the  day  prescribed  by  regulation. 

31. — (1)  Subclauses  70  (2)  (b)  (i)  and  (ii)  of  the  said  Act, 
are  repealed  and  the  following  substituted  therefor: 

(i)  subject  to  subsection  (2a),  on  or  before  the 
last  day  of  the  third  month  following  the  taxa- 
tion year,  where  the  corporation  was, 
throughout  the  taxation  year,  a  Canadian-con- 
trolled private  corporation  and, 

(A)  its  taxable  income  for  the  immediately 
preceding  taxation  year  does  not  exceed 
$200,000,  or 

(B)  it  was  a  special  small  corporation  for  the 
taxation  year,  or 
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(ii)  on  or  before  the  last  day  of  the  second  month 
following  the  taxation  year,  in  any  other  case. 

(2)  Section  70  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  14,  1982,  chapter  19,  section 
5,  1983,  chapter  29,  section  20  and  1984,  chapter  29,  section 
19,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(2a)  For  the  purposes  of  subclause  70  (2)  (b)  (i),  where  the  ^^^^ 
immediately  preceding  taxation  year  is  less  than  51  weeks,  the 
reference  therein  to  "$200,000"  shall  be  read  as  "that  propor- 
tion of  $200,000  that  the  number  of  days  in  the  immediately 
preceding  taxation  year  is  of  365". 

(3)  Subsection  70  (9)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  19,  is  amended, 

(a)  by  striking  out  "such"  in  the  fourth  line  and  insert- 
ing in  lieu  thereof  "a";  and 

(b)  by  striking  out  "calculating"  in  the  sixth  line. 

(4)  Clauses  70  (9)  (a),  (b)  and  (c)  of  the  said  Act,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1984,  chapter  29,  section  19, 
are  repealed  and  the  following  substituted  therefor: 

(a)  calculating  the  instalments  required  under  clause 
(2)  (a);  and  '^   '" 

(b)  calculating  its  first  instalment  base  and  its  second 
instalment  base  for  the  purposes  of  clause  (2)  (a); 
and 

(ba)  determining  whether  the  tax  payable  for  the  imme- 
diately preceding  taxation  year  is  less  than  $2,000 
for  the  purposes  of  subsection  (3), 


(c)    a  tax  exempt  year  within  the  meaning  of  clause 
33  (2a)  (a);  and 


32. — (1)  Subsection  72  (5a)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  21,  is 
repealed  and  the  following  substituted  therefor: 

(5a)  Where  a  corporation,  subs.  (5)  not 

applicable 
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(a)  fails  to  submit  the  information  required  by  subsec- 
tion 67  (2),  in  the  return  required  by  subsection 
67  (1);  or 

(b)  did  not  file  a  return  under  subsection  67  (1)  for  the 
taxation  year  on  the  basis  that  it  was  a  special  small 
corporation,  and  it  is  subsequently  determined  that 
it  was  not  a  special  small  corporation  for  that  year, 

subsection  (5)  does  not  apply  if  the  tax  payable  by  virtue  of 
the  reassessment  is  greater  than  the  tax  previously  assessed. 

(2)  Section  72  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  21,  is  further  amended  by 
adding  thereto  the  following  subsections: 

Deemed  (^g)  Pqj-  tj^g  purposcs  of  subscctious  (1)  and  (4),  the  "day  of 

of%yment"    payment"  shall  be  deemed  to  be  the  day  prescribed  by  regu- 
lation. 


Deemed 
paid 


Assessment 
of  returns 


(9)  For  the  purposes  of  clause  (1)  (b),  an  "amount  paid  on 
account"  shall  be  deemed  to  have  been  paid  on  the  day  pre- 
scribed by  regulation. 

33. — (1)  Subsection  73  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  Minister  shall,  with  all  due  dispatch, 

(a)  examine  each  return  delivered  under  section  67; 

(b)  assess  the  tax  for  the  taxation  year  and  the  interest 
and  penahies,  if  any,  payable, 

(i)  on  the  basis  of  the  corporation's  return  in 
respect  of  the  year,  or 

(ii)  where  the  corporation  is  a  special  small  cor- 
poration for  the  taxation  year,  on  the  basis  of 
the  payment  of  the  balance  of  tax  payable  for 
the  year  as  required  under  sub-subclause 
70(2)(b)(i)(B);and 

(c)  determine  the  amount  of  refund,  if  any,  to  which 
the  corporation  may  be  entitled  by  virtue  of  section 
38  or  40  for  the  taxation  year. 

(2)  Section  73  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  22  and  1984,  chapter  29, 
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section  20,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(7a)  Where  the  Minister  is  authorized  to  issue  an  assess-  when 
ment  under  subsection  (7)  by  reason  only  that  the  corporation  may^^ssu" 
has  filed  a  waiver  under  subclause  (7)  (a)  (iv)  or  (v),  the  Min- 
ister may  not  issue  an  assessment  later  than  one  year  after  the 
date  on  which  the  corporation  has, 

(a)  filed  a  notice  of  revocation  of  the  waiver  in  pre- 
scribed form,  where  the  waiver  was  filed  under  sub- 
clause (7)  (a)  (iv);  or 

(b)  filed  with  the  Minister  a  copy  of  the  notice  of  revo- 
cation of  the  waiver  filed  under  subsection  152  (4.1) 

of  the  Income  Tax  Act  (Canada),  where  the  waiver  R  s.c.  1952, 
was  filed  with  the  Minister  of  National  Revenue 
under  subsection  152  (4)  of  that  Act. 
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34. — (1)  Subsection  75  (1)  of  the  said  Act  is  amended  by 
inserting  after  "delivered"  in  the  second  line  "or,  where  the 
corporation  is  a  special  small  corporation  for  the  taxation  year, 
it  has  paid  the  balance  of  tax  payable  as  required  under  sub- 
subciause  70  (2)  (b)  (i)  (B)  for  the  taxation  year,". 

(2)  Section  75  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  6  and  1983,  chapter  29,  sec- 
tion 23,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(6a)  In  the  application  of  this  section,  interpretation 

(a)  a  return  shall  be  deemed  to  have  been  delivered  for 
the  purposes  of  subsection  (1); 

(b)  a  payment  shall  be  deemed  to  have  been  made  for 
the  purposes  of  subsection  (5);  and 

(c)  an  amount  shall  be  deemed  to  have  been  paid  on 
account  for  the  purposes  of  subsection  (6), 

on  the  day  or  days  prescribed  by  regulation. 

35.  Section  76  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  37,  section  16  and  1982,  chapter  19, 
section  7,  is  further  amended  by  adding  thereto  the  following 
subsection: 


(la)  For  the  purpose  of  subsection  (1)  and  subject  to  sub- 
section (3), 


Idem 
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(a)  "overpayment"  means  the  amount  by  which  the 
amount  paid  exceeds  the  amount  required  to  be 
paid  under  clause  70  (2)  (a)  or  (b),  as  applicable; 
and 

(b)  an  overpayment  shall  be  deemed  to  have  arisen  on 
the  day  prescribed  by  regulation. 

Commence-  35. — (1)  Subscction  1  (1),  clausc  33  (1)  (b)  of  the  said  Act, 

application  as  rc-enactcd  by  subsection  16  (1)  of  this  Act,  subsection  33  (2) 
of  the  said  Act,  as  re-enacted  by  subsection  16  (2)  of  this  Act, 
except  for  its  application  for  the  purposes  of  subsection  33a  (1) 
of  the  said  Act,  subsections  16  (3)  and  (4),  subsection  33  (2d)  of 
the  said  Act,  as  enacted  by  subsection  16  (6)  of  this  Act,  except 
for  its  application  for  the  purposes  of  section  33a  of  the  said 
Act,  section  18,  the  removal  of  the  reference  to  subsection 
54  (3)  of  the  said  Act  from  subsection  54  (4)  of  the  said  Act  by 
subsection  24  (2)  of  this  Act  and  clause  70  (9)  (c)  of  the  said 
Act,  as  re-enacted  by  subsection  31  (4)  of  this  Act,  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1985  and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  the  31st  day  of  December,  1984. 

wem  (2)  Subsections  1  (2),  (3),  (4),  (5)  and  (7),  subsections  12  (2) 

and  15  (1),  sections  21,  26  and  28,  subsection  31  (1),  other  than 
in  respect  of  its  application  to  a  special  small  corporation,  and 
subsection  31  (2)  come  into  force  on  the  day  after  the  day  this 
Act  receives  Royal  Assent  and  apply  to  corporations  in  respect 
of  all  taxation  years  ending  after  the  day  this  Act  receives 
Royal  Assent. 

"«™  (3)  Subsection   1   (6),   section  29,   subsection  31   (1)  as  it 

applies  with  respect  to  special  small  corporations,  and  subsec- 
tions 32  (1),  33  (1)  and  34  (1)  come  into  force  on  the  1st  day  of 
April,  1986,  and  apply  to  corporations  with  respect  to  taxation 
years  ending  after  the  31st  day  of  March,  1986. 

Idem  (4)  Sections  2,  3  and  4,  subsections  12  (1),  (3)  and  (4)  and 

sections  22,  23,  25  and  27  of  this  Act  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1985,  and  apply  to 
corporations  in  respect  of  all  taxation  years  commencing  after 
the  31st  day  of  December,  1984. 

Idem  (5)  Section  5  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  January,  1983,  and  applies  to  the  computation  of 
taxable  income  of  corporations  for  the  1983  and  subsequent 
taxation  years  and  with  respect  to  losses  of  corporations  deter- 
mined for  the  1983  and  subsequent  taxation  years. 


1985  CORPORATIONS  TAX  Bill  45  19 

(6)  Subsection  6  (1)  and  subsection  12  (6b)  of  the  said  Act,  "em 
as  enacted  by  subsection  6  (3)  of  this  Act,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  January,  1985  and  apply 

to  amounts  deducted  in  computing  the  income  of  corporations 
for  taxation  years  ending  after  the  31st  day  of  December,  1984, 
except  that, 

(a)  the  repeal  of  the  reference  to  clauses  2  (2)  (b)  and 
2  (3)  (b)  of  the  said  Act  in  subsection  12  (6)  of  that 
Act,  as  re-enacted  by  subsection  6  (1)  of  this  Act, 
shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1985  and  apply  to  corporations  in 
respect  of  all  taxation  years  commencing  after  the 
31st  day  of  December,  1984;  and 

(b)  the  substitution  in  subsection  12  (6)  of  the  said  Act, 
as  re-enacted  by  subsection  6  (1)  of  this  Act,  of  "5/ 
15.5"  in  lieu  of  "5/15ths"  shall  come  into  force  and 
apply  in  the  manner  set  out  in  subsection  (7). 

(7)  The  substitution  of  "5/15.5"  in  lieu  of  "5/15ths"  in  sub-  wem 
section  12  (6)  of  the  said  Act,  as  re-enacted  by  subsection  6  (1) 

of  this  Act,  subsection  6  (2),  sections  13  and  14,  subsection 
15  (2),  clause  33  (1)  (a)  of  the  said  Act,  as  re-enacted  by  sub- 
section 16  (1)  of  this  Act,  the  substitution  of  "15.5  per  cent"  in 
lieu  of  "15  per  cent"  in  subsection  33a  (1)  of  the  said  Act,  as 
re-enacted  by  subsection  17  (1)  of  this  Act,  clause  40  (2)  (b)  of 
the  said  Act,  as  enacted  by  subsection  19  (1)  of  this  Act,  sub- 
sections 19  (2)  and  (3),  except  for  the  purposes  of  computing 
the  "refundable  capital  gains  tax  on  hand"  of  mutual  fund 
corporations,  shall  be  deemed  to  have  come  into  force  on  the 
day  after  the  day  this  Act  receives  Royal  Assent  and  apply  to 
corporations  in  respect  of  all  taxation  years  ending  after  the 
day  this  Act  receives  Royal  Assent,  except  that  with  respect  to 
a  taxation  year  ending  after  the  day  this  Act  receives  Royal 
Assent  and  which  includes  the  day  this  Act  receives  Royal 
Assent,  the  following  rules  apply: 

(a)  determine  the  amount  of  tax  payable  under  Part  II 
of  the  said  Act  as  that  Part  stood  on  the  day  this  Act 
receives  Royal  Assent  on  the  assumption  that  that 
Part  as  it  then  stood  was  applicable  for  the  taxation 
year; 

(b)  determine  the  proportion  of  the  amount  determined 
under  clause  (a)  that  the  number  of  days  of  the  taxa- 
tion year  occurring  on  or  before  the  day  this  Act 
receives  Royal  Assent  bears  to  the  total  number  of 
days  in  the  tax:.tion  year; 
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(c)  determine  the  amount  of  tax  payable  under  Part  II 
of  the  said  Act  on  the  assumption  that  no  portion  of 
the  taxation  year  was  on  or  before  the  day  this  Act 
receives  Royal  Assent; 

(d)  determine  the  proportion  of  the  amount  determined 
under  clause  (c)  that  the  number  of  days  of  the  taxa- 
tion year  that  are  after  the  day  this  Act  receives 
Royal  Assent  bears  to  the  total  number  of  days  in 
the  taxation  year;  and 

(e)  determine  the  aggregate  of  the  amounts  determined 
under  clauses  (b)  and  (d)  in  respect  of  the  corpora- 
tion, 

and  the  aggregate  determined  under  clause  (e)  is  the  amount 
payable  by  the  corporation  under  Part  II  of  the  said  Act  for 
the  taxation  year. 

"*">  (8)  Subsection  12  (16)  of  the  said  Act,  as  enacted  by  subsec- 

tion 6  (3)  of  this  Act,  shall  be  deemed  to  have  come  into  force 
on  the  day  after  the  day  this  Act  receives  Royal  Assent  and 
applies  to  corporations  in  respect  of  taxation  years  ending  after 
the  day  this  Act  receives  Royal  Assent,  except  that  in  comput- 
ing the  income  of  a  corporation  for  a  taxation  year  that 
includes  the  day  this  Act  receives  Royal  Assent,  there  may  be 
deducted  an  amount  equal  to  that  portion  of  the  amount  that 
would  have  been  deductible  for  the  taxation  year,  if  paragraph 

R.s.c.  1952,  20  (1)  (gg)  of  the  Income  Tax  Act  (Canada)  had  still  been 
applicable  for  the  purposes  of  computing  income  for  the  taxa- 
tion year,  that  the  number  of  days  in  the  taxation  year  before 
the  day  subsection  12  (16)  of  the  said  Act  comes  into  force 
bears  to  365. 

^'*^™  (9)  Section  7  and  the  reference  to  paragraph  87  (2)  (y.l)  of 

the  Income  Tax  Act  (Canada)  added  to  subsections  23  (3)  and 
(4)  of  the  said  Act  by  subsections  8  (1)  and  (2)  of  this  Act  shall 
be  deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1983,  and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  the  31st  day  of  December,  1982. 

^**^'"  (10)  The  reference  to  paragraph  88  (1)  (e.7)  of  the  Income 

Tax  Act  (Canada)  added  to  subsection  23  (3)  of  the  said  Act,  as 
re-enacted  by  subsection  8  (1)  of  this  Act,  and  the  removal  of 
the  reference  to  paragraph  87  (2)  (z)  of  the  Income  Tax  Act 
(Canada)  in  subsection  23  (4)  of  the  said  Act,  as  amended  by 
subsection  8  (2)  of  this  Act,  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1984,  and  apply  to  corpora- 
tions in  respect  of  all  taxation  years  ending  after  the  31st  day 
of  December,  1983. 
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(11)  The  references  to  paragraphs  87  (2)  (cc)  of  the  Income  ^^^"^ 

Tax  Act  (Canada)  added  to  subsections  23  (3)  and  (4)  of  the  ^-^f^-  *'*"' 
said  Act  by  subsections  8  (1)  and  (2)  of  this  Act,  and  section  20 
come  into  force  on  the  day  this  Act  receives  Royal  Assent. 

(12)  Subsection  8  (3)  and  section  10  are  deemed  to  have  "«"• 
come  into  force  on  the  16th  day  of  February,  1984,  and  apply 

in  respect  to  elections  filed  or  amended  by  corporations  after 
the  15th  day  of  February,  1984. 

(13)  Section  9  shall  be  deemed  to  have  come  into  force  on  We™ 
the  1st  day  of  January,  1985  and  applies, 

(a)  after  1985,  in  the  case  of  an  interest  in  an  offshore 
investment  fund  property  held  by  a  corporation  on 
the  15th  day  of  February,  1984,  or  a  property  substi- 
tuted therefor  pursuant  to  an  arrangement  that 
existed  on  that  date,  and  the  reference  in  subpara- 
graphs 94.1  (2)  (a)  (ii)  and  (iv)  of  the  Income  Tax  Act 
(Canada)  to  "1984"  shall  be  read  as  a  reference  to 
"1985";  and 

(b)  in  any  other  case  after  1984. 

(14)  Section  11,  subsection  31  (3)  and  the  re-enactment  of  '''«•" 
clauses  70  (9)  (a)  and  (b)  and  enactment  of  clause  70  (9)  (ba)  of 

the  said  Act  by  subsection  31  (4)  of  this  Act  shall  be  deemed  to 
have  come  into  force  on  the  14th  day  of  May,  1982,  with 
respect  to  taxation  years  of  corporations  ending  after  the  13th 
day  of  May,  1982,  where  a  deduction  from  tax  for  any  year 
under  clause  33  (1)  (b)  of  the  said  Act  has  been  claimed,  and 
shall  be  deemed  to  have  come  into  force  on  the  14th  day  of 
May,  1985,  with  respect  to  taxation  years  ending  after  the  13th 
day  of  May,  1985,  where  no  deduction  from  tax  for  any  year 
has  been  claimed  under  clause  33  (1)  (b)  of  the  said  Act  but  a 
deduction  from  tax  has  been  claimed  under  subsection  33a  (1) 
of  the  said  Act  for  any  taxation  year,  except  that  the  words 
added  by  clause  11  (a)  of  this  Act  to  subsection  27  (5)  of  the 
said  Act  do  not  apply  with  respect  to  a  taxation  year  if  the  tax- 
ation year  ends  prior  to  1983  and  the  unapplied  loss  is  deter- 
mined for  a  taxation  year  ending  prior  to  1983. 

(15)  Subsection  33  (2)  of  the  said  Act,  as  re-enacted  by  sub-  ^^^"* 
section  16  (2)  of  this  Act,  as  it  applies  for  the  purposes  of  sub- 
section 33a  (1)  of  the  said  Act,  subsection  33  (2d)  of  the  said 
Act,  as  enacted  by  subsection  16  (6)  of  this  Act,  as  it  applies  for 

the  purposes  of  section  33a  of  the  said  Act,  subsection  33a  (1) 
of  the  said  Act,  as  re-enacted  by  subsection  17  (1)  of  this  Act, 
except  with  respect  to  the  substitution  of  "15.5  per  cent"  for 
"15  per  cent",  and  subsections  17  (2),  (3)  and  (4)  shall  be 
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deemed  to  have  come  into  force  on  the  14th  day  of  May,  1985, 
and  apply  to  taxation  years  of  corporations  ending  after  the 
13th  day  of  May,  1985. 

Idem  (15)  Subsection  16  (5)  shall  be  deemed  to  have  come  into 

force  on  the  16th  day  of  May,  1984,  and  applies  with  respect  to 
taxation  years  of  corporations  ending  after  the  15th  day  of 
May,  1984. 

Idem  (17)  Subsection  40  (2)  of  the  said  Act,  as  re-enacted  by  sub- 

section 19  (1)  of  this  Act,  except  for  the  change  in  percentage 
in  clause  40  (2)  (b)  of  the  said  Act  to  "7.75  per  cent"  from 
"7.5  per  cent",  shall  be  deemed  to  have  come  into  force  on  the 
20th  day  of  April,  1983. 

Idem  (18)  In  the  application  of  subsection  19  (3)  for  the  purposes 

of  computing  the  "refundable  capital  gains  tax  on  hand"  of 
mutual  fund  corporations  for  the  purposes  of  subsections  40  (5) 
and  (6)  of  the  said  Act,  the  percentage  referred  to  in  clauses 
R.S.C.  1952,    (A)  and  (B)  of  subparagraph  131  (6)  (d)  (i)  of  the  Income  Tax 
^'  *^  Act  (Canada)  shall,  with  respect  to  a  taxation  year  that  ends 

the  day  after  the  day  this  Act  receives  Royal  Assent  and  that 
includes  that  day,  be  read  as  15  per  cent  plus  that  proportion 
of  1/2  of  1  per  cent  that  the  number  of  days  of  that  taxation 
year  after  the  day  this  Act  receives  Royal  Assent  is  of  the  total 
number  of  days  in  the  taxation  year. 

Idem  (19)  Subsection  24  (1)  and  the  inclusion  of  a  reference  to 

subsection  54  (3a)  in  subsection  54  (4)  of  the  said  Act,  as  added 
by  subsection  24  (2)  of  this  Act,  shall  be  deemed  to  have  come 
into  force  on  the  14th  day  of  May,  1982,  and  apply  to  corpora- 
tions in  respect  of  all  taxation  years  ending  after  the  13th  day 
of  May,  1982. 

Idem  (20)  Section  30,  subsections  32  (2)  and  34  (2)  and  section  35 

come  into  force  on  the  1st  day  of  April,  1986. 

Idem  (21)  Subsection  33  (2)  is  applicable  with  respect  to  notices  of 

revocation  of  waiver  under  the  said  Act  and  copies  of  notices  of 

R.s.c.  1952,  revocation  of  waiver  under  the  Income  Tax  Act  (Canada)  filed 
with  the  Minister  after  the  15th  day  of  February,  1984. 


c.  148 


Short  title  37.  The  short  title  of  this  Act  is  the  Corporations  Tax 

Amendment  Act,  1985. 
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Bill  46  1985 


An  Act  to  amend  the  Income  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Income  Tax  Act,  being  chapter  213  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

2b.  Every  individual  shall,  in  addition  to  the  amount  of  Surcharge 
tax  otherwise  payable  by  such  taxpayer  under  this  Act,  pay  an 
additional  income  tax  equal  to  3  per  cent  of  the  amount,  if 
any,  by  which  the  tax  that  would,  but  for  section  120.1  of  the 
Federal  Act,  be  otherwise  payable  under  this  Act,  before  any 
deduction  authorized  under  subsection  3  (8)  or  section  7, 
exceeds  $5,000. 

2. — (1)  Subsection  3  (5)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  13,  section  1  and  1983, 
chapter  37,  section  2,  is  further  amended, 

(a)  by  striking  out  "and"  at  the  end  of  clause  (j);  and 

(b)  by   striking  out   clause   (k)   and   inserting   in   lieu 
thereof: 

(k)    48  per  cent  in  respect  of  the  1982,  1983,  1984  and 
1985  taxation  years;  and 

(1)     50  per  cent  in  respect  of  the  1986  and  subsequent 
taxation  years. 

(2)  Subclause  3  (8)  (b)  (i)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  50,  section  2,  is  further 
amended  by  striking  out  "and"  at  the  end  of  sub-subclause 
(C),  adding  "and"  at  the  end  of  sub-subclause  (D)  and  by  add- 
ing thereto  the  following  sub-subclause: 

(E)  his  income  from  employment  in  that  country 
was  not  from  a  source  in  that  country  to  the 
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extent  of  the  lesser  of  the  amounts  deter- 
mined in  respect  thereof  under  paragraphs 
122.3  (1)  (c)  and  (d)  of  the  Federal  Act  for 
the  year, 


Additional 
refund 


Determin- 
ation of 
losses 


Provisions 
applicable 


(3)  Section  3  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  13,  section  1,  1981,  chapter  46,  section 
2,  1983,  chapter  37,  section  2  and  1984,  chapter  50,  section  2, 
is  further  amended  by  adding  thereto  the  following  subsection: 

(10a)  Where  a  mutual  fund  trust  is  entitled  to  a  capital 
gains  refund  for  a  taxation  year  under  subsection  (10)  and  an 
amount  was  paid  or  is  payable  by  the  mutual  fund  trust  under 
section  2b  for  the  taxation  year,  the  mutual  fund  trust  shall  be 
entitled  to  receive  an  additional  refund  for  the  taxation  year 
equal  to  the  lesser  of, 

(a)  the  amount  paid  or  payable  by  the  mutual  fund 
trust  under  section  2b  for  the  taxation  year;  and 

(b)  3  per  cent  of  the  amount  of  the  mutual  fund  trust's 
capital  gains  refund  for  the  taxation  year  calculated 
under  subsection  (10)  or  (11),  as  applicable. 

3, — (1)  Subsection  4  (3)  of  the  said  Act  is  repealed. 

(2)  Subsection  4  (4)  of  the  said  Act  is  amended  by  striking 
out  "except  subsection  (3)"  in  the  first  line. 

4.  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  46,  section  4,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(la)  Where  the  Minister  ascertains  the  amount  of  a  taxpay- 
er's non-capital  loss,  net  capital  loss,  restricted  farm  loss  or 
farm  loss  for  a  taxation  year  and  that  amount  is  different  from 
the  amount  reported  by  the  taxpayer  in  his  or  her  return  of 
income  for  the  year,  the  Minister  shall,  at  the  request  of  the 
taxpayer,  determine,  with  all  due  dispatch,  the  amount  of 
such  loss  and  shall  send  a  notice  of  determination  to  the  per- 
son by  whom  the  return  was  filed. 

(lb)  The  provisions  of  paragraphs  56  (1)  (/)  and  60  (o)  of 
the  Federal  Act  and  the  provisions  of  this  Act,  as  they  relate 
to  an  assessment  or  a  reassessment  and  to  assessing  and  reas- 
sessing tax,  are  applicable  with  necessary  modifications  to  a 
determination  or  redetermination  and  to  determining  and 
redetermining  amounts  under  this  Division,  except  that  sub- 
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sections  (1)  and  (2)  are  not  applicable  to  determinations  made 
under  subsection  (la)  and,  for  greater  certainty,  an  original 
determination  of  a  taxpayer's  non-capital  loss,  net  capital  loss, 
restricted  farm  loss  or  farm  loss  for  a  taxation  year  may  be 
made  by  the  Minister  only  at  the  request  of  the  taxpayer. 


(Ic)  For  greater  certainty,  where  the  Minister  makes  a 
determination  of  the  amount  of  a  taxpayer's  non-capital  loss, 
net  capital  loss,  restricted  farm  loss  or  farm  loss  for  a  taxation 
year,  the  determination  is  (subject  to  the  taxpayer's  rights  of 
objection  and  appeal  in  respect  of  the  determination  and  to 
any  redetermination  by  the  Minister)  binding  on  both  the 
Minister  and  the  taxpayer  for  the  purposes  of  calculating  the 
taxable  income  of  the  taxpayer  in  any  other  year. 


Determin- 
ation binding 


5.  Subsection  12  (2)  of  the  said  Act  is  amended  by  striking 
out  ''155  (a)"  in  the  fourth  and  fifth  lines  and  inserting  in  lieu 
thereof  "155(1)  (a)". 

6.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  46,  section  6,  is  further  amended  by 
adding  thereto  the  following  subsection: 


(la)  Notwithstanding  subsection  (1),  the  amount  payable 
by  a  mutual  fund  trust,  within  the  meaning  of  subsection 
132  (6)  of  the  Federal  Act,  to  the  Treasurer  on  or  before  any 
day  referred  to  in  clause  (1)  (a)  in  a  taxation  year  shall  be 
deemed  to  be  the  amount,  if  any,  by  which, 


Mutual  fund 
trusts 


(a)  the  amount  so  payable  otherwise  determined  under 
that  subsection, 

exceeds, 

(b)  25  per  cent  of  the  trust's  capital  gains  refund  (within 
the  meaning  assigned  by  subsection  3  (10))  for  the 
taxation  year. 

7.  Section  15  of  the  said  Act  is  amended  by  striking  out 
"159  and  160"  in  the  first  line  and  inserting  in  lieu  thereof 
"159,  160,  160.1  and  160.2". 

8.  Subsection  16  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(1)  Where  at  any  time  after  the  day  on  or  before  which  a  General 
return  of  a  taxpayer's  income  was  required  to  be  filed  under 
this  Act  for  a  taxation  year, 
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(a)  the  amount  of  his  or  her  tax  payable  for  the  year 
under  this  Act, 

exceeds, 

(b)  the  aggregate  of  all  amounts  each  of  which  is  an 
amount  paid  at  or  before  that  time  on  account  of 
his  or  her  tax  payable  and  applied  as  at  that  time  by 
the  Provincial  Minister  against  the  taxpayer's  liabil- 
ity for  an  amount  payable  under  this  Act  for  the 
year, 

the  person  liable  to  pay  the  tax  shall  pay  interest  on  such 
excess,  for  the  period  after  the  19th  day  of  April,  1983  during 
which  it  is  outstanding,  at  such  rates  per  annum  as  are  pre- 
scribed and  are  in  effect  from  time  to  time  during  the  period 
for  the  purposes  of  subsection  161  (1)  of  the  Federal  Act. 

9. — (1)  Subsection  19  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Interest  on  (3)  Where  an  amount  in  respect  of  an  overpayment  for  a 

overpayments    ,     ^   ; .  .  r        1     1  1  •     1  1  f  • 

taxation  year  is  refunded,  or  applied  under  this  section  on 
other  liability,  interest  at  the  rate  per  annum  prescribed  for 
the  purpose  of  subsection  164  (3)  of  the  Federal  Act  shall  be 
paid  or  applied  thereon  for  the  period  beginning  with  the 
latest  of, 

(a)  the  day  when  the  overpayment  arose; 

(b)  the  day  on  or  before  which  the  return  of  income  for 
the  year  was  required  to  be  filed  or  would  have 
been  required  to  be  filed  if  tax  were  payable  for  the 
year;  and 

(c)  the  day  when  the  return  of  income  for  the  year  was 
actually  filed, 

and  ending  with  the  day  of  refunding  or  application  aforesaid, 
unless  the  amount  of  the  interest  so  calculated  is  less  than  $1 , 
in  which  event  no  interest  shall  be  paid  or  applied  under  this 
subsection. 

^^^"^  (3a)  Where,  at  any  particular  time,  interest  has  been  paid 

to,  or  applied  to  a  liability  of,  a  taxpayer  pursuant  to  subsec- 
tion (3)  in  respect  of  an  overpayment  and  it  is  determined  at  a 
subsequent  time  that  the  actual  overpayment  was  less  than  the 
overpayment  in  respect  of  which  interest  was  paid  or  applied, 
the  following  rules  apply: 
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The  amount  by  which  the  interest  that  has  been 
paid  or  applied  exceeds  the  interest,  if  any,  com- 
puted in  respect  of  the  amount  that  is  determined  at 
the  subsequent  time  to  be  the  actual  overpayment 
shall  be  deemed  to  be  an  amount  (in  this  subsection 
referred  to  as  "the  amount  payable")  that  became 
payable  under  this  Act  by  the  taxpayer  at  the  partic- 
ular time. 


2.  The  taxpayer  shall  pay  interest,  at  the  rate  pre- 
scribed for  the  purposes  of  subsection  161  (1)  of  the 
Federal  Act,  on  the  amount  payable  for  the  period 
beginning  at  the  particular  time  and  ending  on  the 
date  of  payment. 

3.  The  Provincial  Minister  may  at  any  time  assess  the 
taxpayer  in  respect  of  the  amount  payable  and, 
where  the  Provincial  Minister  makes  such  assess- 
ment, the  provisions  of  this  Act  are  applicable,  with 
such  modifications  as  the  circumstances  require,  in 
respect  of  the  assessment  as  though  it  had  been 
made  under  section  10  of  this  Act. 

(2)  Subsection  19  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  In  this  section,  "overpayment"  of  a  taxpayer  for  a  taxa-  Definition 
tion  year  means  the  aggregate  of  all  amounts  paid  on  account 
of  his  or  her  tax  under  this  Act  for  the  year  minus  all  amounts 
payable  by  him  or  her  under  this  Act  for  the  year. 

10.  Subsection  29  (1)  of  the  said  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (d)  and  by  adding  thereto  the 
following  clause: 

(f)  authorizing  or  requiring  any  officer  of  the  Ministry 
of  Revenue  to  exercise  any  power  or  perform  any 
duty  conferred  or  imposed  upon  the  Provincial  Min- 
ister by  this  Act. 

11.  Subsection  36  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  The  Provincial  Minister  may  assess  any  person  for  any  Assessment 
amount  that  has  been  deducted  or  withheld  by  that  person  deducted" 
under  this  Act  or  a  regulation  or  that  is  payable  by  that  per- 
son under  this  section,  section  36a  or  section  41  and,  upon  the 
Provincial  Minister  sending  a  notice  of  assessment  to  that  per- 
son. Divisions  I  and  J  of  Part  I  of  the  Federal  Act  are  applic- 
able with  necessary  modifications. 
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Idem 


Idem 


Idem 


Idem 


Short  title 


12. — (1)  This  Act,  except  sections  1,  2,  4,  7,  8,  9  and  11, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  (1)  comes  into  force  on  the  1st  day  of  Janu- 
ary, 1986. 

(3)  Section  1  and  subsection  2  (3)  come  into  force  on  the  1st 
day  of  January,  1986,  and  apply  with  respect  to  the  1986  taxa- 
tion year. 

(4)  Subsection  2  (2)  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1984,  and  applies  with  respect  to  the 
1984  and  subsequent  taxation  years. 

(5)  Section  4  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1983,  and  applies  with  respect  to  assess- 
ments and  reassessments  made,  to  assessing  tax  and  reassessing 
tax,  to  determinations  and  redeterminations  made  or  to  deter- 
mining or  redetermining  amounts  after  1982. 

(6)  Section  7  shall  be  deemed  to  have  come  into  force, 

(a)  with  respect  to  the  reference  in  section  15  of  the  said 
Act  to  section  160.1  of  the  Federal  Act,  on  the  12th 
day  of  December,  1978;  and 

(b)  with  respect  to  the  reference  in  section  15  of  the  said 
Act  to  section  160.2  of  the  Federal  Act,  on  the  17th 
day  of  November,  1978,  and  applies  to  deaths  occur- 
ring after  the  16th  day  of  November,  1978. 

(7)  Section  8  shall  be  deemed  to  have  come  into  force  on  the 
20th  day  of  April,  1983. 

(8)  Subsection  9  (1)  shall  be  deemed  to  have  come  into  force 
on  the  20th  day  of  April,  1983,  and  applies  with  respect  to 
interest  paid  or  applied  after  the  19th  day  of  April,  1983. 

(9)  Subsection  9  (2)  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1983,  and  applies  to  the  1983  and 
subsequent  taxation  years. 

(10)  Section  11  shall  be  deemed  to  have  come  into  force  on 
the  13th  day  of  November,  1981,  and  is  applicable  after  the 
12th  day  of  November,  1981. 

13.  The  short  title  of  this  Act  is  the  Income  Tax  Amendment 
Act,  1985. 
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An  Act  to  amend  the  Retail  Sales  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (10)  of  the  Retail  Sales  Tax  Act,  being  chap- 
ter 454  of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  38,  section  1,  is 
amended  by  inserting  after  "subsection  16  (8)"  in  the  first  line 
"subsection  16a  (3)". 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

2a. — (1)  Where  tangible  personal  property  is  sold  in 
Ontario  and  within  thirty  days  of  the  date  of  the  sale  the  tan- 
gible personal  property  is  taken  out  of  Ontario  to  be  used  per- 
manently outside  Ontario  and  the  Minister  is  satisfied  that 
such  is  the  case,  the  Minister  may  rebate  the  tax  collected  at 
the  time  of  sale,  but  no  rebate  shall  be  made  where  the  rebate 
claimed  is  an  amount  less  than  $7,  and  no  interest  shall  be 
paid  on  the  rebate. 


Rebate  of 

tax  on 

tangible 

personal 

property 

taken  out  of 

Ontario 


(2)  The  Minister  may,  upon  receipt  of  evidence  satisfactory  Rebate  of 
to  the  Minister,  rebate  to  a  person  who  is  not  a  resident  of  on  transient 
Ontario   the   tax   paid   on   the   lodging   portion  of  transient  accommo- 
accommodation  occupied  by  that  person  on  or  after  the  16th 
day  of  May,  1984,  but  no  interest  shall  be  paid  on  the  rebate. 


(3)  Where  the  transient  accommodation  referred  to  in  sub- 
section (2)  has  been  supplied  pursuant  to  the  American  plan, 
modified  American  plan  or  other  arrangement  that  combines 
the  provision  of  lodging  and  prepared  food  products  at  a  sin- 
gle price,  the  Minister  may  rebate  to  the  person  with  respect 
to  the  provision  of  the  transient  accommodation. 


Idem 


(a)  where  one  meal  has  been  included  in  the  price  of 
the  transient  accommodation.  90  per  cent  of  the  tax 
paid; 
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(b)  where  two  meals  have  been  included  in  the  price  of 
the  transient  accommodation,  70  per  cent  of  the  tax 
paid;  or 

(c)  where  three  or  more  meals  have  been  included  in 
the  price  of  the  transient  accommodation,  60  per 
cent  of  the  tax  paid, 

but  no  interest  shall  be  paid  on  the  rebate. 

forSe"  ^^^  ^"  application  for  a  rebate  under  this  section  shall  be 
made  in  writing  and  shall  set  out  such  information  as  the  Min- 
ister may  require  to  determine  the  eligibility  of  the  applicant 
for  the  rebate  claimed. 

S^n^""^  (5)  No  rebate  shall  be  made  under  this  section  unless  the 

application  application  therefor  is  made  within  three  years  after  the  pay- 
ment of  the  tax  in  respect  of  which  the  rebate  is  claimed. 

3. — (1)  Paragraph  1  of  subsection  5  (1)  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1982,  chapter  36,  section 
3,  is  repealed  and  the  following  substituted  therefor: 

1 .      food  products  for  human  consumption  except, 

(a)  candies,  confections,  snack  foods  and  soft 
drinks,  other  than  soft  drinks  sold  with  pre- 
pared food  products  from  an  eating  establish- 
ment, as  defined  by  the  Minister,  at  a  total 
price  for  all  soft  drinks  and  prepared  food 
products  sold  as  part  of  the  transaction  that 
does  not  exceed  one  dollar,  and 

(b)  prepared  food  products  purchased  from  an 
eating  establishment,  as  defined  by  the  Minis- 
ter, the  price  of  which  exceeds  one  dollar. 

(2)  The  said  subsection  5  (1),  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  38,  section  2,  1982,  chapter  36,  section 
3,  1983,  chapter  27,  section  4,  1983,  chapter  48,  section  1  and 
1983,  chapter  81,  section  1,  is  further  amended  by  adding 
thereto  the  following  paragraphs: 

29.  feminine  hygiene  products  that  are  tampons,  sani- 
tary pads  or  sanitary  belts; 

30.  child  restraint  systems  described  in  subsection  6  (2) 
and  clause  6  (3)  (a)  of  Regulation  485  of  the 
Revised  Regulations  of  Ontario,  1980. 
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(3)  Paragraph  61a  of  subsection  5  (1)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  27,  section  4, 
is  repealed. 

4.  Section  6  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  Subsection  2  (1)  does  not  apply  to  the  consumption  or  Exemption 

^   /  r  1  1  1  •      J   r  on  marriage 

use  by  a  person  of  tangible  personal  property  acquired  trom  breakdown 
the  person's  spouse  or  former  spouse  where  the  acquisition  is 
the  result  of  the  breakdown  or  dissolution  of  the  marriage  of 
the  person  and  the  spouse  or  former  spouse  and  is  in  satisfac- 
tion of  the  person's  rights  under  the  Familx  Law  Reform  Act.     R  s.o.  i980. 

■  •>  c.  152 

(4)  In  subsection  (3),  "spouse"  has  the  meaning  given  to  Definition 
that  expression  by  clause  14  (b)  of  the  Family  Law  Reform 

Act. 

5.  Section  10  of  the  said  Act  is  amended  by  inserting  after 
"sale"  in  the  third  line  "or  at  the  time  of  the  payment  of  a 
price  of  admission,  or  at  the  time  of  the  promotional  distribu- 
tion of  an  admission". 

6.  Subsection  16a  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  7,  is  amended  by 
adding  at  the  commencement  thereof  "Subject  to  being  vacated 
or  varied  on  objection  or  appeal  and  subject  to  reassessment". 

7. — (1)  Subsection  22  (1)  of  the  said  Act  is  amended  by 
striking  out  "16  or  17"  in  the  second  line  and  inserting  in  lieu 
thereof  "16,  subsection  16a  (1)  or  section  17". 

(2)  The  said  subsection  22  (1)  is  further  amended  by  striking 
out  "ninety"  in  the  third  line  and  inserting  in  lieu  thereof 
"180". 

8.  Subsection  23  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(7)  The  time  within  which  a  notice  of  objection  or  a  notice  Extension 

or  time 

of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)    in  respect  of  a  notice  of  objection  under  subsection 
22(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 
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(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  22  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  the  service  of  the  notice  of  appeal. 

9.  Section  24  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  36,  section  8,  is  further  amended  by 
inserting  after  "subsection  16  (8)"  in  the  seventeenth  line 
"subsection  16a  (3)". 

10.  Subsection  29  (4)  of  the  said  Act  is  repealed. 

11.  Subsection  33  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "16"  in  the  fourth  line  "16a". 

12.  Section  35  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  27,  section  13,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Security 
for  tax 


(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
form  that  the  Minister  considers  satisfactory. 


13.   Clause  45  (2)  (j)  of  the  said  Act,  as  enacted  by  the  Stat-     ■ 
utes  of  Ontario,  1983,  chapter  27,  section  16,  is  repealed. 


Commence- 
ment 


14. — (1)  This  Act,  except  subsection  7  (2)  and  section  8, 
comes  into  force  on  the  day  following  the  day  it  receives  Royal 
Assent. 


wem  (2)  Subsection  7  (2)  and  section  8  shall  be  deemed  to  have 

come  into  force  on  the  15th  day  of  February,  1984. 


Short  title  15.   The  short  title  of  this  Act  is  the  Retail  Sales  Tax  Amend- 

ment Act,  1986. 
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An  Act  to  amend  the  Land  Transfer  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (d)  of  the  Land  Transfer  Tax  Act,  being 
chapter  231  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  ''therein"  in  the  second  Hne  "a 
structure  to  be  constructed  on  land  as  part  of  an  arrangement 
relating  to  a  conveyance  of  land". 

(2)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  20,  section  1,  is  further 
amended  by  relettering  clause  (ja)  as  clause  (jb)  and  by  adding 
thereto  the  following  clause: 

(ja)  "single  family  residence"  means, 

(i)  a  unit  or  proposed  unit  under  the  Condomin-  R so. 
ium  Act,  or 

(ii)  a  structure  or  part  of  a  structure, 

that  is  designed  for  occupation  as  the  residence  of 
one  family,  including  dependants  or  domestic 
employees  of  a  member  of  the  family,  whether  or 
not  rent  is  paid  for  the  occupation  of  any  part  of 
such  residence,  and  whether  or  not  the  land  on 
which  the  residence  is  situated  is  zoned  for  residen- 
tial use,  and  "single  family  residence"  includes  any 
such  residence  that  is  to  be  constructed  as  part  of 
the  arrangement  relating  to  a  conveyance  of  land, 
but  does  not  include  any  such  residence  constructed 
or  to  be  constructed  on  agricuUural  land  where  the 
transferor  with  respect  to  the  land  conveyed  meets 
the  eligibility  requirements  for  a  farm  tax  reduction 
rebate  contained  in  clause  4  (b)  or  (c)  of  Ontario 
Regulation  716/83  made  under  the  Ministry  of  Agri-  RS.o.  i980, 
culture  and  Food  Act. 


1980, 
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2. — (1)  Subsection  2  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Tax  imposed        (j)  Evcry  pcrsoii  who  tenders  for  registration  in  Ontario, 

(a)  a  conveyance  whereby  any  land  is  conveyed  to  or  in 
trust  for  any  transferee  who  is  not  a  non-resident 
person;  or 

(b)  a  conveyance  that  is  a  conveyance  only  of  unre- 
stricted land  and  upon  which  is  endorsed,  or  to 
which  is  attached,  a  certification  by  the  Minister,  or 
by  some  person  authorized  by  the  Minister  in  writ- 
ing to  make  the  certification,  that  all  of  the  land 
being  conveyed  is  unrestricted  land, 

shall,  before  the  conveyance  is  registered,  pay  a  tax  com- 
puted, 

(c)  at  the  rate  of  one-half  of  1  per  cent  of  the  value  of 
the  consideration  for  the  conveyance  up  to  and 
including  $55,000,  and  at  the  rate  of  1  per  cent 
upon  the  remainder  of  the  value  of  the  considera- 
tion; plus 

(d)  where  the  value  of  the  consideration  for  the  convey- 
ance exceeds  $250,000  and  the  conveyance  is  a  con- 
veyance of  land  that  contains  at  least  one  and  not 
more  than  two  single  family  residences,  at  the  rates 
described  in  clause  (c)  plus  an  additional  tax  of  one- 
half  of  1  per  cent  of  the  amount  by  which  the  value 
of  the  consideration  exceeds  $250,000. 

Apportionment     (J a)  Where,  in  respect  of  a  conveyance  of  land, 

consideration 

(a)  subsection  (2)  does  not  apply; 

(b)  the  value  of  the  consideration  for  the  conveyance 
exceeds  $250,000;  and 

(c)  a  part  of  the  land  being  conveyed  is  not  used  for 
residential  purposes, 

the  Minister  may,  to  the  extent  that  he  considers  it  practica- 
ble, determine  what  amount  of  the  value  of  the  consideration 
for  the  conveyance  is  reasonably  attributable  to  the  land  used 
in  connection  with  a  single  family  residence,  and  the  person 
tendering  the  conveyance  for  registration  is,  notwithstanding 
subsection  (1),  liable  to  the  additional  tax  of  one-half  of  1  per 
cent  only  upon  the  amount  by  which  the  value  of  the  consider- 
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ation  determined  by  the  Minister  to  be  attributable  to  land 
used  in  connection  with  a  single  family  residence  exceeds 
$250,000. 

(2)  Subsection  2  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Where  only  a  part  of  the  land  being  conveyed  is  unre- 
stricted land  and  the  conveyance  is  to  or  in  trust  for  any  non- 
resident person,  the  Minister  may,  to  the  extent  that  he  con- 
siders it  practicable,  determine  what  amount  of  the  value  of 
the  consideration  for  the  conveyance  is  reasonably  attributa- 
ble to  the  unrestricted  land  being  conveyed,  and  the  person 
tendering  the  conveyance  for  registration  is,  notwithstanding 
subsection  (1)  or  (2),  liable  to  a  tax  computed  at  the  rate  of  1 
per  cent  of  such  amount  so  determined  plus  any  amount  of  tax 
required  to  be  calculated  under  clause  (1)  (d),  or  subsection 
(la)  on  the  amount  so  determined,  whichever  is  the  less,  and 
is  liable  to  a  tax  computed  at  the  rate  of  20  per  cent  of  the 
amount  of  the  value  of  the  consideration  for  the  conveyance 
that  is  determined  by  the  Minister  not  to  be  reasonably  attrib- 
utable to  the  unrestricted  land  being  conveyed. 

3.  Subsection  4  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  20,  section  3,  is  repealed  and  the 
following  substituted  therefor: 


Apportionment 

of 

consideration 


(1)  There  shall  be  filed  with  the  collector  and  attached  by  foments  of 

affidavit 

him  to  the  conveyance  to  which  it  relates  an  affidavit  in  the  as  to 
prescribed  form  setting  out  the  true  value  of  the  consideration  consideration 
for  the  conveyance,  the  true  amount  in  cash  and  the  value  of 
any  property  or  security  included  in  the  value  of  the  consider- 
ation, the  amount  or  value  of  any  lien  or  encumbrance  subject 
to  which  the  conveyance  was  made,  and  such  affidavit  shall 
state  whether  the  transferee  to  whom  the  land  is  being  con- 
veyed is  a  non-resident  person  or  the  trustee  for  a  non-resi- 
dent person  and,  where  the  value  of  the  consideration  exceeds 
$250,000,  whether  the  land  being  conveyed  contains  at  least 
one  and  not  more  than  two  single  family  residences  and  shall 
contain  such  other  information  as  the  Minister  may  prescribe 
to  be  disclosed. 


4.  Subsection  6  (1)  of  the  said  Act  is  amended  by  inserting 
after  "non-resident  person"  in  the  sixth  line  "or  falsely  states 
whether  the  land  being  conveyed  contains  at  least  one  and  not 
more  than  two  single  family  residences". 

5. — (1)  Section  7  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  20,  section  5,  is  further 
amended  by  adding  thereto  the  following  subsection: 
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Idem  (la)  Where  a  person  has  paid  an  amount  under  this  Act  as 

tax  on  a  conveyance  of  land  that  contains  a  single  family  resi- 
dence and  that  single  family  residence  ceases  to  be  a  single 
family  residence  because  the  transferee  meets  the  eligibility 
requirements  for  a  farm  tax  reduction  rebate  contained  in 
clause  4  (b)  or  (c)  of  Ontario  Regulation  716/83  made  under 
R.s.o.  1980,  the  Ministry  of  Agriculture  and  Food  Act,  the  Minister  may, 
^'  ^^^  upon  receipt  of  satisfactory  evidence  that  the  transferee  meets 

those  requirements,  authorize  the  Treasurer  to  refund  to  the 
transferee  the  tax  paid  by  the  transferee  calculated  under 
clause  2  (1)  (d),  but  no  refund  shall  be  made  unless  it  is 
appUed  for  within  three  years  after  the  date  of  registration  of 
the  conveyance. 

(2)  Clause  7  (2)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "subsection  2  (1)"  in  the  second  line  "or  (la)". 

6.  Subsection  11  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  20,  section  6,  is  amended  by 
striking  out  "ninety"  in  the  third  line  and  inserting  in  lieu 
thereof  "180". 

7. — (1)  Subsection  12  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Reply  to  (5)  The  Minister  shall  with  all  due  dispatch  serve  on  the 

appeal  °  appellant  and  file  with  the  Supreme  Court  a  reply  to  the 
notice  of  appeal  admitting  or  denying  the  facts  alleged  and 
containing  a  statement  of  such  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  the  Minister  intends  to  rely 
on,  and  where  the  Minister  fails  to  serve  the  reply  within  180 
days  from  the  date  of  service  upon  the  Minister  of  the  notice 
under  subsection  (2),  the  appellant  may,  upon  twenty-one 
days  notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  the 
judge  considers  it  proper  in  the  circumstances,  also  order  that, 
upon  the  failure  of  the  Minister  to  serve  the  reply  in  the  time 
specified  by  the  order,  the  assessment  or  notice  of  disallow- 
ance with  respect  to  which  the  appeal  is  made  shall  be  vacated 
and  any  tax  pursuant  to  such  assessment  shall  be  repaid  to  the 
appellant  or  the  refund  disallowed  be  paid  to  the  appellant, 
but  nothing  in  this  section  revives  an  appeal  that  is  void  or 
affects  a  statement  of  disallowance  or  assessment  that  has 
become  valid  and  binding. 

(2)  Subsection  12  (10)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(10)  The  time  within  which  a  notice  of  objection  or  a  notice  Extension 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)  in  respect  of  a  notice  of  objection  under  subsection 
11(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 

(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  11  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  the  service  of  the  notice  of  appeal. 

8.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  20,  section  8,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(laa)  Where  the  Minister  considers  it  advisable  to  do  so.  Security 

for  tax 

the  Minister  may  accept  security  for  the  payment  of  taxes  in 
any  form  that  the  Minister  considers  satisfactory. 

9. — (1)  Subsection  16  (1)  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  20,  section  10,  is 
amended  by  inserting  after  "subsection  2  (1)"  in  the  forty- 
second  line  "or  (la)". 

(2)  Subsection  16  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  20,  section  10,  is  amended 
by  inserting  after  "subsection  2  (1)"  in  the  fifth  line  "or  (la)". 

(3)  Subsection  16  (8)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  20,  section  10,  is  amended 
by  adding  at  the  end  thereof  "or  (la)". 

10. — (1)  This  Act,  except  section  6  and  subsection  7  (2),  commence- 
comes  into  force  on  the  day  following  the  day  it  receives  Royal  ^d" 
Assent  and  applies  to  every  conveyance  tendered  for  registra-  application 


6  Bill  48  LAND  TRANSFER  TAX  1985 

tion  on  or  after  that  day  notwithstanding  that  a  conveyance  in 
registerable  form  was  executed  and  dehvered  prior  to  that  day. 

^'^^™  (2)  Section  6  and  subsection  7  (2)  shall  be  deemed  to  have 

come  into  force  on  the  15th  day  of  February,  1984. 

Short  title  11.  The  short  title  of  this  Act  is  the  Land  Transfer  Tax 

Amendment  Act,  1985. 
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An  Act  to  amend  the  Tobacco  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  1  (ga)  and  (gb)  of  the  Tobacco  Tax  Act,  being 
chapter  502  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  4,  section  1, 
are  repealed. 

2. — (1)  Subsection  2  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  17,  section  1  and 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  25,  section 
1,  is  repealed  and  the  following  substituted  therefor: 

(1)  Every  consumer  shall  pay  to  the  Treasurer  a  tax  at  the  Tax  on 

^       r  consumers  of 

rate  oi,  tobacco 

(a)  2.7  cents  on  every  cigarette  purchased  by  the  con- 
sumer; 

(b)  1.5  cents  per  gram  on  every  gram  or  part  thereof  of 
any  tobacco,  other  than  cigarettes  or  cigars,  pur- 
chased by  the  consumer;  and 

(c)  45  per  cent  of  the  price  at  retail  of  every  cigar  that 
is  purchased  by  the  consumer,  provided  that  where 
the  application  of  such  rate  of  tax  produces  a  frac- 
tion of  a  cent,  the  fraction  shall  be  counted  as  one 
full  cent. 

(2)  Subsection  2  (la)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  4,  section  2,  is  repealed. 

3. — (1)  Subsection  10  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Minister  may,  at  any  time  the  Minister  considers  Assessment 
reasonable,  assess  or  reassess, 
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Disallowance 
of  refund 


(a)  any  tax  that  any  person,  as  agent  of  the  Minister, 
has  collected  and  has  failed  to  remit; 

(b)  any  tax,  interest  or  penalty  payable  by  any  person 
under  this  Act  or  the  regulations;  and 

(c)  any  amount  deemed  to  be  tax  under  section  27. 

(2)  Section  10  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  Where  a  person  has,  in  accordance  with  this  Act  and 
the  regulations,  appHed  for  a  refund  under  this  Act  or  the 
regulations,  and  the  claim  is  in  whole  or  in  part  refused,  the 
Minister  shall  cause  to  be  issued  a  statement  of  disallowance 
and  the  statement  shall  specify  the  amount  of  the  disallowance 
and  the  reasons  therefor  and  the  statement  of  disallowance 
shall  be  served  in  the  same  manner  as  a  notice  of  assessment 
under  subsection  (3). 

4. — (1)  Subsection  12  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Notice  of 
objection 


(1)  Where  a  person  objects  to  an  assessment  of  tax,  interest 
or  penalty  or  the  disallowance  of  a  refund  under  section  10, 
the  person  may,  within  180  days  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of  assessment  or 
statement  of  disallowance,  serve  on  the  Minister  a  notice  of 
objection  in  duplicate  in  the  form  prescribed  by  the  regu- 
lations setting  out  the  reasons  for  the  objection  and  all  rele- 
vant facts. 


(2)  Subsection  12  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Minister  to  (3)  Upon  receipt  of  a  notice  of  objection,  the  Minister  shall 

reconsi  er  ^.^^  ^jj  ^^^  dispatch  rcconsidcr  the  assessment  or  disallow- 
ance objected  to  and  vacate,  confirm  or  vary  the  assessment 
or  disallowance  or  reassess  or  serve  a  fresh  statement  of  disal- 
lowance, and  the  Minister  shall  thereupon  notify  the  person 
making  the  objection  of  his  or  her  action  by  registered  mail. 

5. — (1)  Subsection  13  (1)  of  the  said  Act  is  amended  by 
inserting  after  "assessment"  in  the  fourth  line  "or  statement  of 
disallowance". 


(2)  Subsection  13  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(5)  The  Minister  shall  with  all  due  dispatch  serve  on  the  Reply  to 

notice  oi 

appellant  and  file  with  the  Supreme  Court  a  reply  to  the  appeal 
notice  of  appeal  admitting  or  denying  the  facts  alleged  and 
containing  a  statement  of  such  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  the  Minister  intends  to  rely 
on,  and  where  the  Minister  fails  to  serve  the  reply  within  180 
days  from  the  date  of  service  upon  the  Minister  of  the  notice 
under  subsection  (2),  the  appellant  may,  upon  twenty-one 
days  notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  the 
judge  considers  it  proper  in  the  circumstances,  also  order  that, 
upon  the  failure  of  the  Minister  to  serve  the  reply  in  the  time 
specified  by  the  order,  the  assessment  or  notice  of  disallow- 
ance with  respect  to  which  the  appeal  is  made  shall  be  vacated 
and  any  tax  pursuant  to  such  assessment  shall  be  repaid  to  the 
appellant  or  the  refund  disallowed  be  paid  to  the  appellant, 
but  nothing  in  this  section  revives  an  appeal  that  is  void  or 
affects  a  statement  of  disallowance  or  assessment  that  has 
become  valid  and  binding. 

(3)  Subsection  13  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(7)  The  court  may  dispose  of  the  appeal  by  such  order  as  it 
considers  just  and  the  Minister  shall,  subject  to  the  final  deci- 
sion of  any  court  to  which  the  order  is  appealed,  vacate  or 
vary,  where  necessary,  the  assessment  or  statement  of  disal- 
lowance so  as  to  carry  out  the  final  order  of  the  court. 


Disposition 
of  appeal 


(4)  Subsection  13  (10)  of  the  said  Act  is  amended  by  insert- 
ing after  ^^assessment"  in  the  first  line  ''or  notice  of 
disallowance". 

(5)  Subsection  13  (11)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(11)  The  time  within  which  a  notice  of  objection  or  a  notice  Extension 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if  °   ""^ 
application  for  extension  is  made, 

(a)    in  respect  of  a  notice  of  objection  under  subsection 
12(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 


(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
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assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  12  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  the  service  of  the  notice  of  appeal. 

6. — (1)  Subsection  14  (3)  of  the  said  Act  is  repealed. 

(2)  Subsection  14  (6)  of  the  said  Act  is  amended  by  striking 
out  "in  respect  of  which  the  tax  imposed  by  this  Act  has  not 
been  paid"  in  the  fourth  and  fifth  lines. 

7.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
form  the  Minister  considers  appropriate. 

8.  Clauses  28  (2)  (e)  and  (f)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  4,  section  6,  are 
repealed. 


Commence- 
ment 


9. — (1)  This  Act,  except  subsections  4  (1)  and  5  (5),  comes 
into  force  on  the  day  following  the  day  it  receives  Royal  Assent. 


Idem  (2)  Subsections  4  (1)  and  5  (5)  shall  be  deemed  to  have  come 

into  force  on  the  15th  day  of  February,  1984. 


Short  title  10.  The  short  title  of  this  Act  is  the  Tobacco  Tax  Amend- 

ment Act,  1985. 
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An  Act  to  amend  the  Fuel  Tax  Act,  1981 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (t)  of  the  Fuel  Tax  Act,  1981,  being  chapter  59, 
is  repealed. 

2.  Subsections  4  (1)  and  (2)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(1)  Every  collector,  importer,  registered  consumer  and  pur-  ^^^^°^_^ 
chaser  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of, 

(a)  9.9  cents  per  litre  on  each  litre  of  clear  fuel  received 
or  used  by  him  or  her  in  Ontario  to  generate  power 
in  a  motor  vehicle  other  than  railway  equipment 
operated  on  rails  in  connection  with  a  public  trans- 
portation system;  and 

(b)  3.1  cents  per  litre  on  each  litre  of  clear  fuel  received 
or  used  by  him  or  her  in  Ontario  to  propel  railway 
equipment  on  rails  where  such  equipment  is  oper- 
ated in  connection  with  and  as  part  of  a  public 
transportation  system. 

3. — (1)  Subsection  14  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Where  a  person  objects  to  an  assessment  or  statement  Notice  of 


of  disallowance  under  section  13,  that  person  may,  within  180 
days  from  the  service  of  the  assessment  or  statement  of  disal- 
lowance, serve  on  the  Minister  a  notice  of  objection  in  dupli- 
cate in  the  prescribed  form  setting  out  the  reasons  for  the 
objection  and  all  relevant  facts. 

(2)  Subsection  14  (15)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


objection 
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Extension 


Security 
for  tax 


Commence- 
ment 


Idem 


Short  title 


(15)  The  time  within  which  a  notice  of  objection  or  a  notice 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)  in  respect  of  a  notice  of  objection  under  subsection 
(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 

(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (5)  for  the 
service  of  the  notice  of  appeal. 

4.  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
manner  the  Minister  considers  appropriate. 

5.  Subsection  18  (3)  of  the  said  Act  is  repealed. 

6.  Clauses  30  (2)  (b)  and  (c)  of  the  said  Act  are  repealed. 

7. — (1)  This  Act,  except  section  3,  comes  into  force  on  the 
day  following  the  day  it  receives  Royal  Assent. 

(2)  Section  3  shall  be  deemed  to  have  come  into  force  on  the 
15th  day  of  February,  1984. 

8.  The  short  title  of  this  Act  is  the  Fuel  Tax  Amendment 
Act,  1985. 
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An  Act  to  amend  the  Gasoline  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (ja)  of  the  Gasoline  Tax  Act^  being  chapter  186 
of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  11,  section  1,  is  repealed. 

2.  Subsections  2  (1),  (2)  and  (2a)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  11,  section  2, 
are  repealed  and  the  following  substituted  therefor: 

(1)  Every  purchaser  of  gasoline  shall  pay  to  the  Treasurer  a  Tax  payable 
tax  at  the  rate  of  8.3  cents  per  litre  on  all  gasoline  purchased  of  gasoiinr"^ 
by,  or  delivered  to,  the  purchaser. 

(2)  Every  purchaser  of  aviation  fuel  shall  pay  to  the  Trea-  "^^x  on 

3  VI  dt  ion  rue  I 

surer  a  tax  at  the  rate  of  1.88  cents  per  litre  on  all  aviation 
fuel  purchased  by,  or  delivered  to,  the  purchaser. 

3, — (1)  Subsection  11  (1)  of  the  said  Act  is  amended  by 
adding  at  the  end  thereof  ''and  serve  notice  of  the  assessment 
on  the  person". 

(2)  Section  11  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


(la)  Where  a  person  has,  in  accordance  with  this  Act  and 
the  regulations,  applied  for  or  taken  a  refund  and  the  claim  is 
in  whole  or  in  part  refused,  the  Minister  shall  cause  to  be 
served  on  the  person  a  statement  of  disallowance  in  the  pre- 
scribed form  and  the  statement  shall  specify  the  amount  of  the 
refund  disallowed  and  the  reasons  therefor. 


Disallowance 
of  refund 


(3)  Subsections  11  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


(2)  A  notice  of  assessment  under  subsection  (1)  or  a  state-  Remittance 
ment  of  disallowance  under  subsection  (la)  may  be  served  by  °ax  assessed 

or  refund 
disallowed 
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sending  the  notice  or  statement  by  prepaid  mail  to  the  person 
against  whom  the  assessment  is  made  or  whose  claim  is 
refused,  as  the  case  may  be,  at  the  person's  last  known 
address  or  by  serving  such  notice  or  statement  personally  and 
the  person  who  was  assessed  or  whose  refund  was  refused 
shall,  within  thirty  days  of  the  maihng  or  personal  service  of 
the  notice  of  assessment  or  statement  of  disallowance,  trans- 
mit the  amount  of  the  assessment  or  of  the  refund  refused  to 
the  Treasurer. 


Remittance 
forthwith 


(3)  Where  the  Minister  has  assessed  tax  under  subsection 
(1)  or  has  disallowed  a  refund  under  subsection  (la),  the 
notice  of  assessment  or  statement  of  disallowance  referred  to 
in  subsection  (2)  may  provide  that  the  amount  owing  is  pay- 
able forthwith. 


(4)  Subsections  11  (9)  and  (10)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Assessment 
valid  and 
binding 


(9)  An  assessment  or  statement  of  disallowance,  subject  to 
being  varied  or  vacated  on  an  objection  or  appeal  and  subject 
to  a  reassessment  or  the  service  of  a  fresh  statement  of  disal- 
lowance, shall  be  deemed  to  be  valid  and  binding  notwith- 
standing any  error,  defect  or  omission  therein  or  in  any  pro- 
ceeding under  this  Act  relating  thereto. 


Idem 


(10)  The  amount  of  any  assessment  or  disallowance  of  a 
refund  is  payable  within  the  time  required  by  the  notice  of 
assessment  or  statement  of  disallowance  whether  or  not  an 
objection  or  appeal  from  the  assessment  or  statement  of  disal- 
lowance is  outstanding. 


4. — (1)  Subsection  13  (1)  of  the  said  Act  is  amended, 

(a)  by  inserting  after  "assessment"  in  the  first  line  "or 
a  statement  of  disallowance";  and 

(b)  by  inserting  after  "assessment"  in  the  fourth  line 
"or  statement  of  disallowance". 


(2)  The  said  subsection  13  (1)  is  further  amended  by  striking 
out  "ninety"  in  the  second  line  and  inserting  in  lieu  thereof 
"180". 


(3)  Subsection  13  (3)  of  the  said  Act  is  amended  by  inserting 
after  "assessment"  in  the  second  line  and  in  the  third  line  "or 
statement  of  disallowance". 
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5. — (1)  Subsection  14  (1)  of  the  said  Act  is  amended  by 
inserting  after  "assessment"  in  the  fourth  line  "or  statement  of 
disallowance". 

(2)  Subsection  14  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(5)  The  Minister  shall  with  all  due  dispatch  serve  on  the  R^piy  to 

notice  oi 

appellant  and  file  with  the  Supreme  Court  a  reply  to  the  appeal 
notice  of  appeal  admitting  or  denying  the  facts  alleged  and 
containing  a  statement  of  such  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  the  Minister  intends  to  rely 
on,  and  where  the  Minister  fails  to  serve  the  reply  within  180 
days  from  the  date  of  service  upon  the  Minister  of  the  notice 
under  subsection  (2),  the  appellant  may,  upon  twenty-one 
days  notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  the 
judge  considers  it  proper  in  the  circumstances,  also  order  that, 
upon  the  failure  of  the  Minister  to  serve  the  reply  in  the  time 
specified  by  the  order,  the  assessment  or  notice  of  disallow- 
ance with  respect  to  which  the  appeal  is  made  shall  be  vacated 
and  any  tax  pursuant  to  such  assessment  shall  be  repaid  to  the 
appellant  or  the  refund  disallowed  be  paid  to  the  appellant, 
but  nothing  in  this  section  revives  an  appeal  that  is  void  or 
affects  a  statement  of  disallowance  or  assessment  that  has 
become  valid  and  binding. 

(3)  Subsection  14  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(7)  The  court  may  dispose  of  the  appeal  by  such  order  as  it  Disposition 
considers  just  and  the  Minister  shall,  subject  to  the  final  deci-  °  ^^^^^ 
sion  of  any  court  to  which  the  order  is  appealed,  vacate  or 
vary,  where  necessary,  the  assessment  or  statement  of  disal- 
lowance so  as  to  carry  out  the  final  order  of  the  court. 

(4)  Subsection  14  (11)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(11)  The  time  within  which  a  notice  of  objection  or  a  notice  Extension 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)    in  respect  of  a  notice  of  objection  under  subsection 
13(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 
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(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  13  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  service  of  the  notice  of  appeal. 

6.  Subsection  16  (4)  of  the  said  Act  is  repealed. 

7.  Section  18  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Security 
for  tax 


(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
form  the  Minister  considers  appropriate. 


8.  Subsection  27  (4)  of  the  said  Act  is  amended  by  striking 
out  'Hwo"  in  the  third  line  and  in  the  fifth  line  and  inserting  in 
lieu  thereof  in  each  instance  "three". 

9,  Section  30  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Communica- 
tion 

with  Ministry 
of  Treasury 
and 
Economics 


(7)  Notwithstanding  anything  in  this  section,  the  Minister 
may  communicate  or  allow  to  be  communicated  to  an  official 
of  the  Ministry  of  Treasury  and  Economics,  solely  for  the  pur- 
pose of  evaluating  and  formulating  tax  policy,  information 
obtained  under  this  Act. 


10. — (1)  Clauses  32  (2)  (d),  (e)  and  (f)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  11,  section  3, 
are  repealed. 

(2)  Subsection  32  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  11,  section  3,  is  amended  by 
striking  out  "other  than  a  regulation  prescribing  the  taxable 
price  per  litre  of  any  grade  or  type  of  gasoline"  in  the  flrst  and 
second  lines. 


Commence- 
ment 


11. — (1)  This  Act,  except  subsections  4  (2)  and  5  (4),  comes 
into  force  on  the  day  following  the  day  it  receives  Royal  Assent. 
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(2)  Subsections  4  (2)  and  5  (4)  shall  be  deemed  to  have  come  wem 
into  force  on  the  15th  day  of  February,  1984. 

12.  The  short  title  of  this  Act  is  the  Gasoline  Tax  Amend-  Short  title 
ment  Act,  1985. 
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An  Act  to  amend  the  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  63  (1)  of  the  Assessment  Act,  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  13,  1982,  chapter 
56,  section  4,  1983,  chapter  58,  section  4  and  1984,  chapter  49, 
section  1,  is  further  amended, 

(a)  by  striking  out  *'and"  at  the  end  of  clause  (j); 

(b)  by  adding  ''and*'  at  the  end  of  clause  (k);  and 

(c)  by  striking  out  all  that  part  of  the  subsection  imme- 
diately following  clause  (k)  and  inserting  in  lieu 
thereof: 

(1)  subject  to  subsection  (2)  and  to  subsection  65  (3), 
the  assessment  roll  of  a  municipality  to  be  returned 
in  the  year  1985  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned 
for  the  year  1984  for  taxation  in  the  year  1985  as 
amended,  added  to  or  otherwise  altered  up  to  the 
date  when  the  assessment  roll  for  taxation  in  the 
year  1986  is  returned, 

provided  that,  where  the  assessor  is  of  the  opinion  that  an 
assessment  to  be  shown  on  the  assessment  roll  to  be  returned 
for  the  years  1974  to  and  including  1985  is  inequitable  with 
respect  to  the  assessment  of  similar  real  property  in  the  vicini- 
ty, the  assessor  may  alter  the  value  of  the  assessment  to  the 
extent  necessary  to  make  the  assessment  equitable  with  the 
assessment  of  such  similar  real  property. 

2.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  49,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Bill  57 


ASSESSMENT 


1985 


Application  55,  Section  65  ceases  to  be  in  force  on  the  16th  day  of 
December,  1986,  but  shall  continue  in  force  for  the  purpose  of 
any  pending  complaint,  appeal,  proceeding  or  action  that  will 
affect  taxes  for  the  years  1971  to  and  including  1986. 

3.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  49,  section  3,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Application  59,  Subjcct  to  scction  70,  subsection  24  (6)  is  not  in  force 
and  remains  inoperative  until  the  1st  day  of  January,  1986. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  1st  day  of  December, 
1985. 


Short  title  5,  j|,e  short  title  of  this  Act  is  the  Assessment  Amendment 

Act,  1985. 
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An  Act  respecting 

The  Wellington  County  Board  of  Education 

and  Teachers  Dispute 


Whereas  The  Wellington  County  Board  of  Education  and  its  Preamble 
secondary  school  teachers  have  been  negotiating  terms  and 
conditions  of  employment;  and  whereas  a  strike  by  the  sec- 
ondary school  teachers  against  the  board  of  education  has 
continued  since  the  16th  day  of  September,  1985;  and  whereas 
the  board  of  education  and  its  secondary  school  teachers  have 
been  unable  to  make  an  agreement  as  to  terms  and  conditions 
of  employment;  and  whereas  the  Commission  has  advised  the 
Lieutenant  Governor  in  Council  that,  in  the  opinion  of  the 
Commission,  the  continuance  of  the  strike  will  place  in  jeop- 
ardy the  successful  completion  of  courses  of  study  by  the  stu- 
dents affected;  and  whereas  the  public  interest,  and  in  partic- 
ular, the  interests  of  students,  requires  that  the  secondary 
school  teachers  return  to  and  resume  their  duties  and  that 
means  be  found  for  the  settlement  of  the  matters  in  dispute 
between  the  board  of  education  and  its  secondary  school 
teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  In  this  Act, 

"board"  means  The  Wellington  County  Board  of  Education; 

"branch  affiliate"  means  the  organization  composed  of  all  the 
teachers  employed  by  the  board  who  are  members  of  The 
Ontario  Secondary  School  Teachers'  Federation; 

"mediator"  means  the  person  appointed  by  the  Commission 
on  the  27th  day  of  June,  1985  to  assist  the  parties  in  renew- 
ing their  agreement; 

"parties"  means  the  board  and  the  branch  affiliate; 


Definitions 
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"school  day"  has  the  same  meaning  as  in  Ontario  Regulation 
822/82  (School  Year  and  School  Holidays); 

"teachers"  means  the  secondary  school  teachers  employed  on 
permanent  or  probationary  contracts  by  the  board. 


Idem 


(2)  In  this  Act,  "agreement",  "Commission",  "lock-out" 
f '55'  '^^°'   ^"^  "strike"  have  the  same  meanings  as  in  the  School  Boards 
and  Teachers  Collective  Negotiations  Act. 


Strike 
terminated 


2. — (1)  The  teachers  who  are  on  strike  against  the  board 
shall,  on  the  first  school  day  following  the  day  this  Act  comes 
into  force,  return  to  and  resume  their  duties  in  accordance 
with  their  contracts  of  employment  and  written  collective 
understandings  as  agreed  to  by  the  parties  and  the  recommen- 
dations made  by  the  mediator  to  the  parties  on  the  10th  day 
of  November,  1985  and  filed  with  the  Commission  on  the  12th 
day  of  November,  1985  and  the  board  shall,  on  the  first  school 
day  following  the  day  this  Act  comes  into  force,  resume  the 
employment  of  such  teachers  in  accordance  with  such  con- 
tracts and  written  collective  understandings  and  resume  the 
normal  operation  of  the  schools  in  which  the  teachers  are 
employed. 


No  strike 
or  lock-out 


(2)  During  the  period  from  and  including  the  first  school 
day  after  the  day  this  Act  comes  into  force  until  the  day  the 
document  referred  to  in  section  3  is  executed  or  deemed  to  be 
in  effect,  no  teacher  shall  take  part  in  a  strike  against  the 
board  and  the  board  shall  not  lock  out  a  teacher. 


Exception  (3)  Nothing  in  this  Act  precludes  a  teacher  from  not  return- 

ing to  and  resuming  his  or  her  duties  with  the  board  for  rea- 
sons of  health  or  by  mutual  consent  in  writing  of  the  teacher 
and  the  board. 


Execution 
of  agreement 


3. — (1)  Within  thirty  days  after  the  day  this  Act  comes 
into  force,  the  parties  shall  prepare  and  execute  a  document 
containing  all  of  the  matters  agreed  to  by  the  parties  and  all  of 
the  recommendations  made  by  the  mediator  mentioned  in 
subsection  2  (1),  and  the  document  thereupon  constitutes  an 
agreement. 


Preparation 
of  agreement 
by 
Commission 


(2)  If  the  parties  fail  to  prepare  and  execute  a  document  in 
the  form  of  an  agreement  in  accordance  with  subsection  (1), 
each  of  the  parties  shall  notify  the  Commission  forthwith  after 
the  end  of  the  period  of  time  mentioned  in  that  subsection 
and  the  Commission  shall  prepare  a  document  in  the  form  of 
an  agreement  containing  all  of  the  matters  agreed  to  by  the 
parties  and  all  of  the  recommendations  made  by  the  mediator 
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and  the  Commission  shall  submit  the  document  to  the  parties 
for  execution. 

(3)  If  the  parties  or  either  of  them  fail  to  execute  the  docu-  Fa''"re 

to  execute 

ment  within  the  period  of  time  fixed  by  the  Commission,  and  agreement 
the  Commission  may  fix  such  period  of  time,  after  the  date 
the  Commission  submits  the  document  to  them,  the  document 
shall  come  into  effect  as  though  it  had  been  executed  by  the 
parties  and  the  document  thereupon  constitutes  an  agreement. 

(4)  The  agreement  between  the  parties  shall  be  for  the  T"erm  of 
period  from  and  including  the  1st  day  of  September,  1984  to  ^^'^"'"^" 
and  including  the  31st  day  of  August,  1986. 

4. — (1)  Every  teacher  who  contravenes  any  provision  of  Comra- 

vcntion 

this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  of  Act  by 
fine  of  not  more  than  $500  for  each  day  upon  which  the  con-  teacher 
travention  occurs  or  continues. 

(2)  Every  party  that  contravenes  any  provision  of  this  Act  Contra- 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  of  Act  by 
not  more  than  $10,000  for  each  day  upon  which  such  contra-  party 
vention  occurs  or  continues. 

(3)  Where  the  branch  affiliate  is  guilty  of  an  offence  under  y^^"f^ 
this  Act,  every  officer,  official  or  agent  thereof  who  assents  to  affiliate 
the  commission  of  the  offence  is  guilty  of  the  offence  and  is  g"''ty  of 
liable  to  a  fine  of  not  more  than  $500  for  each  day  upon  which 

the  contravention  by  the  branch  affiliate  occurs  or  continues. 

(4)  Where  the  board  is  convicted  of  an  offence  under  this  ^h^re  board 
A  \  g"''ty  of 
^Cl,  an  offence 

(a)  each  member  of  the  board;  and 

(b)  each  officer,  employee  or  agent  of  the  board  who 
was  in  whole  or  in  part  responsible  for  the  conduct 
of  that  part  of  the  business  of  the  board  that  gave 
rise  to  the  offence, 

is  guilty  of  an  offence,  unless  he  or  she  satisfies  the  court  that 
he  or  she  took  all  reasonable  care  to  prevent  the  commission 
of  the  offence,  and  is  liable  to  a  fine  of  not  more  than  $500  for 
each  day  upon  which  the  contravention  by  the  employer 
occurs  or  continues. 


(5)  Subsections  77  (5)  to  (8)  and  sections  78  and  79  of  the  ^pp''^^JJ°" 
School  Boards  and  Teachers  Collective  Negotiations  Act  apply   1980.  c.  464 
with  necessary  modifications  as  if  they  were  enacted  in  and 
form  part  of  this  Act. 
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Commence-  5,  j\i[^  y\ct  comes  into  force  on  the  day  it  receives  Royal 

mcnt 

Assent  and  is  repealed  on  the  day  on  which  the  agreement 
between  the  parties  made  under  this  Act  comes  into  opera- 
tion. 

Short  title  5.  The  short  title  of  this  Act  is  the   Wellington  County 

Board  of  Education  and  Teachers  Dispute  Settlement  Act, 
1985. 
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An  Act  to  amend  the 
Public  Service  Superannuation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Public  Service  Superannuation  Act,  being  chapter 
419  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 

26b.  This  Act  applies  to  every  person  employed  in  the  Application 

service  of  a  member  of  the  Legislative  Assembly  or  in  the  ser-  members  of 

vice  of  a  caucus  of  a  party  and  who  is  paid  out  of  money  Assembly 

appropriated  therefor  by  the  Legislature.  ^ucus  staff 

2.  The    Board    of   Internal    Economy    of  the    Legislative  Transition 
Assembly,  the  Minister  and  the  Ontario  Municipal  Employees 
Retirement  Board  may  by  agreement, 

(a)  transfer  all  funds  and  other  assets  of  the  Caucus 
Employees  Retirement  Plan  and  the  Caucus  Retire- 
ment Superannuation  Adjustment  Fund  Account  to 
the  Public  Service  Superannuation  Fund  and  the 
Public  Service  Superannuation  Adjustment  Fund, 
respectively;  and 

(b)  transfer  all  credits  of  contributors  and  retired  con- 
tributors in  the  Caucus  Employees  Retirement  Plan 
and  the  Caucus  Employees  Superannuation  Adjust- 
ment Fund  Account  to  the  Public  Service  Super- 
annuation Fund  and  the  Public  Service  Superannua- 
tion Adjustment  Fund,  respectively. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  Commence- 
lamation  of  the  Lieutenant  Governor. 

4.  The  short  title  of  this  Act  is  the  Public  Service  Superan-  ^^^  '•"« 
nuation  Amendment  Act,  1986. 
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Bill  77  1985 

An  Act  to  amend  certain  Acts 
respecting  Residential  Tenancies 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  125  of  the  Residential  Tenancies  Act,  being  chap- 
ter 452  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

125.  Unless  otherwise  authorized  under  this  Act,  no  land-  Maximum 

lord  shall  increase  the  rent  charged  for  a  rental  unit  to  take  rent"increase 

effect  on  or  after  the  1st  day  of  August,  1985,  by  more  than  4  without 

per  cent  of  the  last  rent  that  was  charged  for  an  equivalent  ^pp"^^^'°" 
rental  period. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

125a.  A   notice   of  rent   increase   to   increase   the   rent  Notice 
charged  for  a  rental  unit  by  more  than  4  per  cent  of  the  last  foM%r 
rent  that  was  charged  for  an  equivalent  rental  period  given  cent 
before  this  section  comes  into  force  to  take  effect  on  or  after 
the  1st  day  of  August,  1985  shall  be  deemed  to  be  for  an 
increase  of  4  per  cent  except  that,  where  an  order  of  the  Com- 
mission  on   an   application   under   section    126   permits   an 
increase  other  than  4  per  cent,  the  notice  of  rent  increase  shall 
be  deemed  to  be  for  the  increase  permitted  by  the  order. 

125b.  A  landlord  who  has  increased  the  rent  charged  for  Landlord  to 
a  rental  unit  by  more  than  4  per  cent  effective  on  or  after  the  [em  or  Sg 
1st  day  of  August,  1985,  where  that  increase  was  not  permit-  3PP|jf^*'°"^ 
ted  by  an  order  of  the  Commission,  shall,  on  or  before  the 
14th  day  of  February,  1986, 

(a)  pay  to  the  tenant  of  the  rental  unit  the  amount  of 
the  rent  paid  by  the  tenant  that  is  in  excess  of  a  4 
per  cent  increase;  or 


under  s.  126 
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in  respect  of 
previously 
exempt  units 


Order  of 

Commission 


Amended 
application 
under  s.  126 


(b)  apply  to  the  Commission  under  section  126  (whole 
building  review)  even  though  the  time  for  making 
such  an  application  set  out  in  subsection  126  (3)  has 
expired. 

125c.— (1)  Where, 

(a)  before  the  day  this  section  comes  into  force  the 
Commission  has  made  an  order  setting  the  maxi- 
mum rents  that  may  be  charged  for  rental  units  in  a 
residential  complex  pursuant  to  an  application 
under  section  126;  and 

(b)  in  respect  of  one  or  more  rental  units  in  the  residen- 
tial complex,  the  order  did  not  set  the  maximum 
rents  that  may  be  charged  for  those  rental  units 
because  the  monthly  rental  was  $750  or  more  before 
the  effective  date  of  the  first  rent  increase  permitted 
by  the  order, 

the  landlord  of  the  residential  complex  may  apply  to  the  Com- 
mission under  section  126  only  in  respect  of  all  the  units 
described  in  clause  (b),  the  rent  for  which  was  increased  by 
more  than  4  per  cent  on  or  after  the  1st  day  of  August,  1985 
and  before  twelve  months  elapsed  from  the  effective  date  of 
the  first  rent  increase  permitted  by  the  order  mentioned  in 
clause  (a)  and  the  Commission  has  jurisdiction  to  consider  the 
application  and  to  set  the  maximum  rents  that  may  be  charged 
notwithstanding  that  not  all  of  the  rental  units  in  the  residen- 
tial complex  are  included  in  the  application. 

(2)  In  making  an  order  setting  the  maximum  rents  that  may 
be  charged  for  the  rental  units  included  in  an  application 
made  under  subsection  (1),  the  Commission  shall  apply  the 
total  rent  increase  percentage  previously  determined  by  the 
Commission  and  applied  by  it  in  setting  the  maximum  rents  in 
the  order  described  in  clause  (1)  (a). 

125d.  Where  a  landlord, 

(a)  has  made  an  application  under  section  126  before 
the  day  this  section  comes  into  force  and  the  effec- 
tive date  of  the  first  rent  increase  applied  for  is  after 
the  1st  day  of  August,  1985;  and 


(b)  has  increased  the  rent  charged  for  a  rental  unit  in 
the  residential  complex  that  is  the  subject  of  the 
application  to  take  effect  on  or  after  the  1st  day  of 
August,  1985,  and  before  the  effective  date  men- 
tioned in  clause  (a)  by  more  than  4  per  cent  of  the 
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last  rent  charged  for  the  rental  unit  and  the  rent 
increase  was  not  permitted  by  an  order  of  the  Com- 
mission, 

the  Commission  shall  at  any  time  before  an  order  is  made  in 
respect  of  the  application,  at  the  request  of  the  landlord, 
amend  the  application  so  that  the  effective  date  of  the  first 
rent  increase  applied  for  is  the  date  of  the  earliest  rent 
increase  mentioned  in  clause  (b). 

125e.  In  an  application  under  section  126,  as  provided  for  Maximum 
in  clause  125b  (b)  or  in  an  application  amended  under  section 
125d,  the  Commission,  after  apportioning  the  total  rent 
increase  justified  in  accordance  with  section  5  of  the  Residen-  i982,  c.  59 
tial  Complexes  Financing  Costs  Restraint  Act,  1982,  shall,  in 
making  an  order  under  section  131,  set  the  maximum  rent  that 
may  be  charged  for  each  rental  unit  that  is  under  review, 

(a)  in  respect  of  a  rental  unit  that,  prior  to  the  1st  day 
of  August,  1985,  was  subject  to  Part  XI,  at  an 
amount  that  does  not  exceed  by  more  than  6  per 
cent  the  last  rent  that  was  charged  for  the  rental 
unit;  and 

(b)  in  respect  of  a  rental  unit  that,  prior  to  the  1st  day 
of  August,  1985,  was  not  subject  to  Part  XI,  at  an 
amount  that  does  not  exceed  the  increased  rent 
specified  by  the  landlord  in  a  notice  of  rent  increase 
mentioned  in  section  125a. 


125f.  Where  a  landlord  fails  to  comply  with  clause  Recovery 
125b  (a)  or  (b)  on  or  before  the  14th  day  of  February,  1986,  S  exS 
the  tenant  may,  rent  paid 

(a)  deduct  the  amount  of  the  rent  paid  by  the  tenant 
that  is  in  excess  of  a  4  per  cent  increase  from  a  sub- 
sequent rent  payment  and  so  continue  until  the  full 
amount  of  the  excess  rent  has  been  satisfied;  or 

(b)  make  an  application  to  the  Commission  under  sub- 
section 129  (2). 

3. — (1)  Clauses  120  (b)  and  134  (1)  (e)  of  the  said  Act  are 
repealed. 

(2)  Notwithstanding     the     previous     operation     of    clause  Application 
134  (1)  (e)  of  the  Residential  Tenancies  Act  as  it  read  immedi- 
ately before  its  repeal  by  subsection  (1)  of  this  section  or  of 
Regulation  900  of  Revised  Regulations  of  Ontario,  1980,  made 
thereunder,  Part  XI  of  the  Residential  Tenancies  Act  applies  to 
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a  rental  unit  not  otherwise  exempt  from  that  Part,  irrespective 
of  the  monthly  rental  charged  for  the  rental  unit. 

4. — (1)  Subsection  7  (1)  of  the  Residential  Complexes 
Financing  Costs  Restraint  Act,  1982,  being  chapter  59,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  65,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

(1)  This  Act  is  repealed  on  the  31st  day  of  December, 
1986. 


Commence- 
ment 


Idem 


(2)  Subsection  7  (2)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  69,  section  1  and  1984,  chapter 
65,  section  1,  is  further  amended  by  striking  out  "1985"  in  the 
amendment  of  1984  and  inserting  in  lieu  thereof  *'1986". 

5. — (1)  This  Act,  except  sections  1  and  3,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  and  3  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  August,  1985. 


Short  title  5,  xhe  short  title  of  this  Act  is  the  Residential  Tenancies 

Amendment  Act,  1985. 
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An  Act  to  amend  the  Planning  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  71  (4)  of  the  Planning  Act,  1983,  being  chap- 
ter 1,  is  repealed  and  the  following  substituted  therefor: 

(4)  The  Minister  may  approve  any  amendment  or  repeal  of  Amendment 
an  official  plan  of  a  joint  planning  area  that  may  be  proposed  °^  ^^^^^ 
by  the  council  of  any  municipality  affected  by  the  official  plan. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  August,  1985. 

3.  The  short  title  of  this  Act  is  the  Planning  Amendment  Short  title 
Act,  1985. 
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An  Act  to  amend  the  Workers'  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  11  (2)  of  the  Workers^  Compensation  Act, 
being  chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striliing  out  *'44"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "42". 

(2)  Subsection  11  (3)  of  the  said  Act  is  amended  by  striking 
out  "39  and  45"  in  the  third  line  and  inserting  in  lieu  thereof 
"41  and  44". 

2.  Subsection  86b  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  32,  is  repealed. 

3.  Subsection  105  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Where  the  assessment  is  based  on  the  payroll  of  the  Deduction 


employer  and  there  is  included  in  it  the  wages  or  salary  of  a 
worker  who  has  been  paid  more  than  the  maximum  amount  of 
average  earnings  upon  which  a  loss  of  earnings  may  be  calcu- 
lated under  section  41,  the  excess  shall  be  deducted  from  the 
amount  of  the  payroll  and  the  assessment  shall  be  based  on 
the  amount  of  it  as  so  reduced. 

4.  Subsection  122  (6)  of  the  said  Act  is  amended  by  striking 
out  "45"  in  the  third  line  and  inserting  in  lieu  thereof  "43" 
and  by  striking  out  "the  rate  provided  by  subsection  45  (1)"  in 
the  twelfth  and  thirteenth  lines  and  inserting  in  lieu  thereof 
"the  maximum  amount  of  average  earnings  upon  which  a  loss 
of  earnings  may  be  calculated  under  section  41". 

5.  The  said  Act  is  amended  by  adding  thereto  the  following 
Part: 
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138. — (1)  Subject  to  subsections  (2)  and  (3),  on  the  1st 
day  of  January,  1986,  the  Board  shall. 


(a)  adjust  the  dollar  amounts  set  out  in  this  Act  and  in 
provisions  continued  by  section  132  by  applying  an 
indexing  factor  of  1.7  per  cent;  and 

(b)  adjust  average  earnings  by  applying  an  indexing  fac- 
tor of  1.7  per  cent  and  the  Board  shall  make  the 
consequential  changes  to  the  compensation  payable 
under  this  Act  and  under  provisions  continued  by 
section  132. 

Exception  (2)  On  the  1st  day  of  January,  1986,  the  amounts  set  out  in 

clauses  36  (1)  (c),  (d),  (e)  and  (f),  as  continued  by  section 
132,  are  increased  by  11.9  per  cent. 


Basis  of 
calculation 


(3)  For  the  purposes  of  this  Part,  the  amounts  set  out  in 
clauses  42  (1)  (a)  and  (b)  shall  be  deemed  to  have  been 
amended  immediately  before  the  making  of  the  adjustment 
required  by  clause  (1)  (a)  of  this  section  to  read  as  "$11,025" 
and  not  as  "$10,500". 


Increases 
prospective 


(4)  Nothing  in  this  section  entitles  a  person  to  claim 
additional  compensation  for  any  period  before  the  1st  day  of 
January,  1986  or  with  respect  to  any  award  commuted  or  paid 
as  a  lump  sum  before  that  day. 


Calculation 
of 

average 
earnings 


(5)  For  the  purpose  of  calculating  the  adjustment  under 
clause  (1)  (b)  for  a  person  who  is  receiving  compensation 
under  provisions  continued  by  section  132,  the  average  earn- 
ings shall  be  the  amount  which  produces  the  compensation 
that  the  person  is  receiving  as  of  the  31st  day  of  December, 
1985. 


Indexing 
factor 


139. — (1)  On  the  1st  day  of  January  in  each  year,  begin- 
ning in  1987,  an  indexing  factor  shall  be  determined,  based  on 
the  percentage  change  in  the  Consumer  Price  Index  for  Can- 
ada for  all  items,  for  the  twelve  month  period  ending  the  31st 
day  of  October  of  the  previous  year,  as  published  by  Statistics 
Canada. 


Annual 
adjustments 


(2)  On  the  1st  day  of  January  in  each  year,  beginning  in 
1987,  the  Board  shall. 


(a)    adjust  the  dollar  amounts  set  out  in  this  Act  and  in 
provisions  continued  by  section  132  by  applying  the 
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indexing  factor  to  the  amount  as  adjusted  under  this 
Part  on  the  preceding  1st  day  of  January;  and 

(b)  adjust  average  earnings  by  applying  the  indexing 
factor  to  the  average  earnings  as  adjusted  under  this 
Part  on  the  preceding  1st  day  of  January  and  the 
Board  shall  make  consequential  changes  to  the 
compensation  payable  under  this  Act  and  under 
provisions  continued  by  section  132. 

(3)  For  the  purpose  of  calculating  the  adjustment  under  Calculation 
clause  (2)  (b)  for  a  person  who  is  receiving  compensation  average 
under  provisions  continued  by  section  132,  the  average  earn-  earnings 
ings  shall  be  the  amount  which  produces  the  compensation 
that  the  person  is  receiving  as  of  the  day  preceding  the  day  on 
which  the  adjustment  is  to  be  made. 


(4)  Nothing  in  this  section  entitles  a  person  to  claim  addi- 
tional compensation  for  any  period  before  the  effective  date 
of  an  increase  as  a  result  of  subsection  (2)  or  with  respect  to 
any  award  commuted  or  paid  as  a  lump  sum  before  the  effec- 
tive date. 


Increases 
prospective 


140.  This  Part  does  not  apply  to  dollar  amounts  set  out  in  Exceptions 
section  86  or  116  or  to  fines  set  out  in  this  Act. 


141. — (1)   Where   a   person   is   receiving   the   minimum  where 
amount  of  compensation  payable  under  subsection  42  (1),  (3),  rece'^ed" 
(4),  (5)  or  (6)  of  this  Act  or  under  section  44  as  continued  by 
section  132  and  that  amount  is  increased  under  this  Part,  no 
other  increase  applies. 

(2)  Where  a  maximum  amount  under  section  41  of  this  Act  Maximum 
or  under  subsection  133  (3),  (4),  (5)  or  43  (9)  as  continued  by  rSed 
section   132  is  adjusted  under  this  Part  and  the  adjusted 
amount  is  not  divisible  by  100  without  remainder,  the  Board 
shall  increase  the  adjusted  amount  to  the  next  amount  divisi- 
ble by  100  without  remainder. 

142. — (1)  On  the  1st  day  of  January  in  each  year,  begin-  Annual  re- 

ning  in  1986,  the  Board  shall  redetermine  the  net  average  of  net 

earnings  of  a  worker  under  section  44  for  payments  accruing  average 

after  the  date  of  redetermination  by  deducting  from  the  earn-  ^^"^"'"^^ 
ings  of  a  worker, 

(a)  the  probable  income  tax  payable  by  the  worker  on 
the  worker's  earnings  for  the  current  year; 

(b)  the  probable  Canada  Pension  Plan  premiums  pay- 
able by  the  worker  for  the  current  year;  and 
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Idem 


Commence- 
ment 


Idem 


Idem 


(c)    the   probable   unemployment   insurance  premiums 
payable  by  the  worker  for  the  current  year. 

(2)  The  table  established  by  subsection  44  (2)  shall  set  out 
the  redeterminations  calculated  under  subsection  (1). 

6. — (1)  Subject  to  subsections  (2)  and  (3),  this  Act  comes 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  3  and  4  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  April,  1985. 

(3)  Section  2  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


7.  The  short  title  of  this  Act  is  the  Workers'  Compensation 
Amendment  Act,  1985, 
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An  Act  to  amend  the  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  60  (1)  and  (2)  of  the  Legislative  Assembly  Act, 
being  chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1984,  chapter  36,  section 
1,  are  repealed  and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $36,166  per  annum  shall  be  l^jj^f!^^ 
paid  to  every  member  of  the  Assembly. 


indemnities 


(2)  An  allowance  for  expenses  at  the  rate  of  $12,142  shall  Members' 
be  paid  to  every  member  of  the  Assembly. 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  36,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

61.   In  addition  to  his  indemnity  and  allowance  for  expen-  Leaders' 
ses  as  a  member,  there  shall  be  paid  a  Leader's  allowance  for 
expenses, 

(a)  to  the  Premier,  at  the  rate  of  $6,832  per  annum; 

(b)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$4,555  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $2,277  per  annum. 

3.  Subsection  62  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  36,  section  3,  is  repealed 
and  the  following  substituted  therefor: 
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Indemnity 
of  Speaker, 
Leader  of 
Opposition 
and  leader 
of  a  minority 
party 


(1)  In  addition  to  his  indemnity  as  a  member,  there  shall  be 
paid, 

(a)    to  the  Speaker  an  indemnity  at  the  rate  of  $19,560 
per  annum; 


(b)  to  the  Leader  of  the  Opposition  an  indemnity  at  the 
rate  of  $26,499  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  an  indemnity  at  the  rate  of  $13,305. 


Chairman 
and  Deputy 
Chairman  of 
Whole  House 
and 

chairmen 
of  standing 
committees, 
indemnity 


Whips, 
indemnities 


4.  Subsection  64  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  36,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  person  who  is  Deputy  Speaker  and  Chairman 
of  the  Committees  of  the  Whole  House  at  the  rate 
of  $8,187  per  annum; 

(b)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $5,686  per  annum;  and 

(c)  to  the  chairman  of  each  standing  committee  at  the 
rate  of  $4,434  per  annum. 

5.  Subsection  65  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  36,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$10,121  per  annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$6,936  per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips, 
at  the  rate  of  $5,003  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $6,936 
per  annum; 
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(e)  to  each  of  not  more  than  two  Opposition  Whips,  at 
the  rate  of  $5,003  per  annum;  and 

(f)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  party  recognized  as 
the  Official  Opposition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the 
rate  of  $5,686  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate  of 
$4,549  per  annum. 

6.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  50,  section  7  and  1984, 
chapter  36,  section  6,  is  further  amended  by  striking  out  the 
first,  second,  third  and  fourth  lines  in  the  amendment  of  1984 
and  inserting  in  lieu  thereof  the  following: 

(1)  There  shall  be  paid  to  each  member  of  a  committee  of 
the  Assembly  other  than  the  chairman  thereof  an  allowance 
for  expenses  of  $65  and  to  the  chairman  thereof  an  allowance 
for  expenses  of  $76,  and, 


7.  Section  68  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  29,  section  7,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

68. — (1)  A  person  who  is  a  member  of  the  Assembly  Severance 

3.Ilow3ncc 

immediately  before  the  Assembly  is  dissolved  or  is  ended  by 
the  passage  of  time  and  who  does  not  become  a  member  of 
the  next  following  Assembly  shall  be  paid  a  severance  allow- 
ance equal  to  one-twelfth  of  his  or  her  annual  indemnity  as  a 
member,  at  the  rate  in  force  immediately  before  he  or  she 
ceases  to  be  a  member,  for  each  year  of  service. 

(2)  A  member  of  the  Assembly  who  resigns  his  or  her  seat  Severance 

1     11  1  -1  11  .  ir  1       i-  1  •      allowance  on 

shall  be  paid  a  severance  allowance  equal  to  one-twelfth  of  his  resignation 
or  her  annual  indemnity  as  a  member  at  the  rate  in  force  on 
the  day  he  or  she  ceases  to  be  a  member,  for  each  year  of  ser- 
vice. 

(3)  Where  a  person  who  is  a  member  of  the  Assembly  dies,  Payment  to 
whether  before  the  Assembly  is  dissolved  or  is  ended  by  the  representative 
passage  of  time  or  after  dissolution  or  ending  of  the  Assembly  on  death  of 
but  before  the  polling  day  that  follows  the  dissolution  or  end-  '"^"^  ^^ 
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ing,  an  amount  equal  to  one-twelfth  of  his  or  her  annual 
indemnity  as  a  member,  at  the  rate  in  force  on  the  day  of  his 
or  her  death  or  immediately  before  the  dissolution  or  ending, 
as  the  case  requires,  shall  be  paid  to  his  or  her  personal  repre- 
sentative, for  each  year  of  service. 

(4)  A  severance  allowance  under  subsection  (1),  (2)  or  (3) 
shall  not  be  less  than  one-half  nor  more  than  the  annual 
amount  of  the  person's  annual  indemnity  as  a  member. 

8.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  36,  section  7,  is  repealed  and  the  fol- 
lowing substituted  therefor: 


House 

Leaders' 

indemnities 


Commence- 
ment 


69.   In  addition  to  his  indemnity  as  a  member,  an  indem- 
nity shall  be  paid, 

(a)  to  the  Opposition  House  Leader,  at  the  rate  of 
$10,121  per  annum; 

(b)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and  the 
party  recognized  as  the  Official  Opposition,  that  has 
a  recognized  membership  of  twelve  or  more  persons 
in  the  Assembly,  at  the  rate  of  $7,619  per  annum. 

9.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  April,  1985. 


Short  title 


10.  The  short  title  of  this  Act  is  the  Legislative  Assembly 
Amendment  Act,  1985. 


4  \ 


Bill  89 


1st  session,  33rd  LEGISLATURE,  ONTARIO 


34  ELIZABETH  II,  1985 


.^ 


Bill  89 

{Chapter  19 
Statutes  of  Ontario,  1985) 


An  Act  to  amend  the  Executive  Council  Act 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  18th,  1985 
December  19th,  1985 
December  20th,  1985 
December  20th,  1985 


[fi0*A^ 


CLERK 
LEGISLATIVE  ASSEMBLY 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


YJi 


U 


Bill  89  1985 


An  Act  to  amend  the  Executive  Council  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  3  (1),  (2),  (3)  and  (4)  of  the  Executive  Council 
Act,  being  chapter  147  of  the  Revised  Statutes  of  Ontario, 
1980,  as  re-enacted  by  the  Statutes  of  Ontario,  1984,  chapter 
35,  section  1,  are  repealed  and  the  following  substituted 
therefor: 

(1)  The  annual  salary  of  every  minister  with  portfolio  is  salaries 
$26,499. 

(2)  The  Premier  and  President  of  the  Council  shall  receive.  Additional 
in  addition,  $11,260  per  annum.  Premier"^ 

(3)  The  annual  salary  of  every  minister  without  portfolio  is  Salary  of 

^^X  on/;  minister 

3>lJ,0UD.  without 

portfolio 

(4)  The  annual  salary  of  every  Parliamentary  Assistant  is  Salary  of 

<CC  1Q7  Parliamentary 

5>o,lo/.  Assistant 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  April,  1985. 

3.  The  short  title  of  this  Act  is  the  Executive  Council  Short  tiUe 
Amendment  Act,  1985. 
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Bill  90  1985 

An  Act  to  amend  the 
Legislative  Assembly  Retirement  Allowances  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Legislative  Assembly  Retirement  Allow- 
ances Act,  being  chapter  236  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  amended  by  adding  thereto  the  following  clause: 

(ca)  "spouse",  in  relation  to  a  member  or  former  mem- 
ber who  dies  on  or  after  the  1st  day  of  January, 
1986,  means  either  of  a  man  and  woman  who, 

(i)  are  married  to  each  other, 

(ii)  have  together  entered  into  a  marriage  that  is 
voidable  or  void,  in  good  faith  on  the  part  of 
the  person  asserting  a  right  under  this  Act, 

(iii)  are  not  married  to  each  other  and  have  coha- 
bited continuously  for  a  period  of  not  less 
than  three  years,  or 

(iv)  are  not  married  to  each  other  and  have  co- 
habited in  a  relationship  of  some  permanence, 
if  they  are  the  natural  or  adoptive  parents  of  a 
child. 

2.  Section  17  of  the  said  Act  is  amended  by  striking  out 
"8V2"  in  the  second  line  and  inserting  in  lieu  thereof  "10". 

3. — (1)  Subsection  18  (2)  of  the  said  Act  is  amended  by 
inserting  after  "(3)"  in  the  sixth  line  "or  (3a)". 

(2)  Section  18  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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eligible  on  or 
after  January 
1st,  1986 


(3a)  The  amount  of  a  person's  allowance  under  this  section, 
if  the  person  ceases  to  be  a  member  on  or  after  the  1st  day  of 
January,  1986,  shall  be  an  amount  equal  to  5  per  cent  of  the 
person's  average  annual  remuneration  multiplied  by  the  years 
of  service,  including  part  of  a  year,  to  the  person's  credit  up 
to  and  including  fifteen  years  of  such  service,  but  the  amount 
of  the  allowance  shall  not  exceed  75  per  cent  of  the  person's 
average  annual  remuneration. 


Commence- 
ment 


(3)  Subsection  18  (4)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  17,  section  3,  is  further 
amended  by  inserting  after  (3)  in  the  fifth  line  "or  (3a)". 

4.  This  Act  comes  into  force  on  the  1st  day  of  January, 
1986. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Legislative  Assembly 
Retirement  Allowances  Amendment  Act,  1985. 
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Bill  95  1986 


An  Act  respecting  Science  North 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.       In  this  Act,  Definitions 

"Board"  means  the  board  of  trustees  of  the  Centre; 

"Centre"  means  Science  North; 

"Minister"  means  the  Minister  of  Citizenship  and  CuUure  or 
such  other  member  of  the  Executive  Council  as  the  Lieu- 
tenant Governor  in  Council  designates. 

2. — (1)  The  corporation  without  share  capital  incorporated  Sudbury 

by  letters  patent  dated  the  8th  day  of  December,  1980  and  cemre 

known  as  Sudbury  Science  Centre   is  continued  under  the  continued 

name  of  "Science  North"  and  "Science  Nord"  and  the  Centre  NonhSdence 

may  be  legally  designated  by  either  or  both  names.  Nord 

(2)  The  Centre  shall  consist  of  the  trustees  of  the  Board.         '''em 

(3)  The  Centre  shall  have  a  seal,  which  shall  be  adopted  by  Seai 
the  Board  by  by-law. 

(4)  The  fiscal  year  of  the  Centre  begins  on  the  1st  day  of  fiscal 
April  in  each  year  and  ends  on  the  31st  day  of  March  in  the  ^^^"^ 
following  year. 

(5)  The  Corporations  Act  does  not  apply  to  the  Centre.  ^'\'?'  ^^^' 

to  apply 

(6)  The  letters  patent  of  the  Centre  are  revoked  but  the  Le"ers 
revocation  of  the  letters  patent  does  not  affect  the  rights  or  revoked 
obligations  of  the  Centre  or  any  by-law,  resolution  or  appoint- 
ment of  the  Centre  except  to  the  extent  that  the  by-law,  reso- 
lution or  appointment  is  inconsistent  with  this  Act. 
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Services  in  (7)  xhe  programs  and  services  of  the  Centre  shall  be  avail- 

Engiish  able  in  both  French  and  English. 


Objects  of 
the  Centre 


3.  The  objects  of  the  Centre  are, 

(a)  to  depict  to  the  public  and  to  conduct  a  program  of 
education,  throughout  northern  Ontario,  in  the  ori- 
gins, development  and  progress  of  science  and  tech- 
nology and  their  relationship  to  society; 

(b)  to  operate  and  maintain  a  model  mine; 

(c)  to  collect,  develop  and  exhibit  objects  and  displays 
and  to  maintain  and  operate  a  museum,  science 
centre  and  related  facilities  for  the  furtherance  of 
the  objects  of  the  Centre; 

(d)  to  stimulate  the  interest  of  the  public,  throughout 
northern  Ontario,  in  matters  depicted  by  the  Cen- 
tre; and 

(e)  to  develop,  produce  and  market  exhibits  and  to  sell 
exhibits  and  provide  consulting  services. 


Board  of 
trustees 


4. — (1)  The  affairs  of  the  Centre  shall  be  managed  and 
controlled  by  the  Board  which  shall  consist  of  at  least  fifteen 
trustees  appointed  by  the  Lieutenant  Governor  in  Council  for 
a  term  of  three  years. 


Initial 
terms  of 
office 


(2)  Notwithstanding  subsection  (1),  on  the  first  appointment 
of  trustees,  as  nearly  as  possible,  one-third  shall  be  appointed 
for  a  one-year  term,  one-third  shall  be  appointed  for  a  two- 
year  term  and  one-third  shall  be  appointed  for  a  three-year 
term. 


Vacancies 


(3)  Where  a  vacancy  occurs  on  the  Board,  the  vacancy  may 
be  filled  for  the  remainder  of  the  term  by  appointment  in  the 
same  manner  as  the  original  appointment. 


Re-election         (4)  ^  trustcc  may  be  reappointed  but  may  not  serve  for 
reappointment  morc  than  two  tcrms. 


Chairman, 
vice-chairman 


(5)  The  Lieutenant  Governor  in  Council  shall  designate  one 
of  the  trustees  as  chairman  and  another  as  vice-chairman  of 
the  Board. 


Compen- 
sation 


(6)  The  trustees  shall  serve  without  compensation  and  no 
trustee  shall  directly  or  indirectly  receive  any  remuneration 
but  reasonable  expenses  incurred  by  a  trustee  in  the  perfor- 
mance of  his  or  her  duty  may  be  paid. 
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(7)  A  majority  of  the  trustees  constitutes  a  quorum  of  the  Quorum 
Board. 

(8)  Notwithstanding  subsection  (1),  the  persons  who  were  F'r^t  Board, 
directors  of  the  Centre  immediately  before  the  coming  into  ^^cfn"' 
force  of  this  Act  are  the  first  trustees  of  the  Centre  under  this  etc. 

Act  and  shall  be  the  trustees  of  the  Centre  until  the  Board  is 
reorganized  in  accordance  with  subsection  (1). 

5. — (1)  The  Board  has  all  the  powers  necessary  or  conven-  ^Pp^""*  . 
ient  to  perform  its  duties  or  achieve  the  objects  of  the  Centre. 

(2)  The  Centre  is  for  all  purposes  an  agent  of  Her  Majesty  Crown 
and  its  powers  may  be  exercised  only  as  an  agent  of  Her  Maj-  ^^^"*^^ 
esty. 

(3)  The  Board  may,  subject  to  the  approval  of  the  Minister,  By-laws 
make  by-laws  regulating  its  proceedings  and  generally  for  the 
conduct  and  management  of  its  internal  affairs. 

(4)  A  by-law  establishing  a  committee  of  the  Board  may  Delegation 
delegate  to  the  committee  such  powers  and  duties  of  the  committees 
Board  as  are  determined  in  the  by-law. 


(5)  The  Board  is  responsible  to  the  Minister. 


Responsible 
to  Minister 


(6)  The  chairman  shall  preside  at  all  meetings  of  the  Board  Chairman 
and,  in  the  chairman's  absence  or  if  that  office  is  vacant,  the 
vice-chairman  has  all  the  powers  and  shall  perform  the  duties 
of  the  chairman. 

6. — (1)  The  Board,  with  the  approval  of  the  Minister,  may  officers  and 
appoint  a  director  of  the  Centre  and  the  Board  may  appoint 
other  officers  and  employees  as  are  considered  necessary  for 
the  proper  conduct  of  the  business  of  the  Centre. 

(2)  The  director  of  the  Centre  shall  receive  such  remunera-  Remuneration 
tion  as  the  Lieutenant  Governor  in  Council  may  determine, 

payable  out  of  the  general  fund  of  the  Centre. 

(3)  The  Board,  with  the  approval  of  the  Minister,  may  fix  Salaries  etc., 

oi  cmplovccs 

the  salaries  and  benefits  of  the  officers  and  employees  of  the 
Centre  and  may  provide  for  the  retirement  and  superannua- 
tion of  such  persons. 


(4)  The  director  of  the  Centre  shall  have  the  management  duties  of 

.  director 

and  administration  of  the  Centre,  subject  to  the  supervision 
and  direction  of  the  Board. 
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P^""'**  7. — (1)  The  moneys  for  the  purposes  of  the  Centre  shall  be 

paid  out  of  the  moneys  that  are  appropriated  therefor  by  the 
Legislature. 


Idem 


(2)  The  Board  may  acquire  property  for  the  Centre  by  gift, 
devise,  bequest  or  otherwise,  and  may  expend,  administer  or 
dispose  of  any  such  property  in  the  promotion  of  its  objects, 
subject  to  the  terms,  if  any,  upon  which  the  property  was 
acquired. 


Surplus 
money 


(3)  Any  surplus  money  shall,  on  the  order  of  the  Lieutenant 
Governor  in  Council,  be  paid  into  and  form  part  of  the  Con- 
solidated Revenue  Fund. 


Tax 

exemption 
R.S.O.  1980, 
c.  454 
Deemed 
exemption 
R.S.O,  1980, 
cc.  441,  31 


8, — (1)  The  Centre  is  exempt  from  taxes  imposed  under 
any  Act  of  the  Legislature  except  the  Retail  Sales  Tax  Act. 

(2)  For  the  purposes  of  subsection  71  (10)  of  the  Regional 
Municipality  of  Sudbury  Act,  the  exemption  of  real  property 
from  taxation  granted  under  subsection  (1)  shall  be  deemed  to 
be  an  exemption  provided  under  section  3  of  the  Assessment 
Act. 


General 
fund 


Idem 


9. — (1)  The  Board  shall  establish  and  maintain  a  general 
fund  for  the  Centre  which  shall  consist  of  all  money  received 
by  the  Centre  from  any  source,  except  money  referred  to  in 
subsection  10  (1), 

(2)  The  Board  may  expend  money  from  the  general  fund  of 
the  Centre  for  the  purposes  set  out  in  clauses  3  (a),  (b),  (c) 
and  (d). 


Investment 
of  funds 


R.S.O.  1980, 
c.  512 

Special 
fund 


Idem 


(3)  Money  in  the  general  fund  of  the  Centre  that  is  not 
immediately  required  for  the  Centre's  purposes,  and  the  pro- 
ceeds of  all  property  that  comes  to  the  Centre,  subject  to  any 
trust  affecting  them,  may  be  invested  in  such  investments  as 
the  Board  considers  proper  and  that  are  permissible  for  trust- 
ees under  the  Trustee  Act. 

10. — (1)  The  Board  shall  establish  and  maintain  a  special 
fund  for  the  Centre  which  shall  consist  of  all  money  received 
from  the  sale  of  exhibits,  the  provision  of  consulting  services 
and  the  income  from  any  investment  made  under  subsection 
(3). 

(2)  The  Board  may  expend  money  from  the  special  fund  of 
the  Centre  only  for  the  purposes  set  out  in  clause  3  (e). 


Investment  (3)  Moncy  in  the  special  fund  of  the  Centre  that  is  not 

immediately  required  for  the  purposes  set  out  in  clause  3  (e) 
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may  be  invested  in  such  investments  as  the  Board  considers 

proper  and  that  are  permissible  for  trustees  under  the  Trustee  RS.o.  i980. 

Act.  '■  ''"■ 

11.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Borrowing 
Council,  the  Board  may  borrow  money  for  the  purposes  of  ''"^^'^ 
the  Centre  upon  the  credit  of  the  Centre  and  may  give  such 
security  against  any  property  of  the  Centre  by  way  of  mort- 
gage, debenture  or  otherwise  as  the  Board  determines. 

12.  Nothing  in  this  Act  authorizes  the  Centre  to  alienate  Trust 
or  use  as  security  any  real  or  personal  property  given,  devised  P'^^p^^^ 
or  bequeathed  to  it  with  a  condition  annexed  to  the  gift  that 

the  property  not  be  alienated  or  used  as  security. 


13.  The  Board  shall  appoint  one  or  more  auditors  licensed  Auditors 
under  the  Public  Accountancy  Act  to  audit  the  accounts  and  ^-^2'  ^' 
transactions  of  the  Centre  annually. 


c.  405 


14.  Upon  the  dissolution  of  the  Centre  and  after  the  pay-  Dissolution 
ment  of  all  debts  and  liabilities,  the  remaining  property  of  the 
Centre  is  vested  in  Her  Majesty  in  right  of  Ontario. 

15.  The  Board  shall  make  to  the  Minister  an  annual  report  Annual 
on  the  affairs  of  the  Centre  and  such  other  reports  as  the  Min-  "^^p^"^'  ^^'^- 
ister  may  request  and  the  Minister  shall  submit  the  annual 

report  to  the  Lieutenant  Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

16. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  establishing  one  or  more  endowment  funds  in  fur- 
therance of  the  objects  of  the  Centre,  and  gov- 
erning such  funds;  and 

(b)  regulating  and  governing  the  use  by  the  public  of 
the  facilities,  property  and  equipment  of  the  Cen- 
tre. 

(2)  A  person  who  contravenes  a  regulation  made  under  Penalty 
clause  (1)  (b)  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $100. 

17.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ^  ment 

Assent. 


18.  The  short  title  of  this  Act  is  the  Science  North  Act,  short  title 
1986. 
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An  Act  respecting  Amusement  Devices 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"amusement  device"  means  a  machine,  contrivance,  structure 
or  vehicle  used  in  an  amusement  park  to  entertain  mem- 
bers of  the  public  by  moving  them  or  causing  them  to  be 
moved; 

"amusement  park"  means  a  facility,  open  to  the  public,  used 
in  connection  with  a  carnival,  fair,  shopping  centre,  resort, 
park  or  place  of  entertainment  where  amusement  devices 
are  provided; 

"Deputy  Minister"  means  the  Deputy  Minister  of  Consumer 
and  Commercial  Relations; 

"Director"  means  the  Director  of  the  Elevating  Devices 
Branch  of  the  Ministry; 

"licensee"  means  a  person  licensed  under  this  Act; 

"Ministry"  means  the  Ministry  of  Consumer  and  Commercial 
Relations; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  the  regulations  made  under  this  Act. 


2.  This  Act  does  not  apply  to,  ^°^ 


application 


(a)  amusement  devices  operated  by  muscular  power 
only  that  are  provided  for  children  in  a  public  park, 
playground  or  similar  facility; 

(b)  coin-operated  amusement  devices  designed  for  one 
or  two  children; 
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(c)    trains,  vehicles  or  conveyances  operated  solely  for 
transportation  purposes;  or 


R.S.O.  1980, 
c.  135 

Licence 
required 


(d)    devices  regulated  under  the  Elevating  Devices  Act. 

3.  No  person  shall  carry  on  the  business  of  operating 
amusement  devices  except  under  the  authority  of  and  in 
accordance  with  a  licence. 


Liability 
insurance 


4.  Every  person  who  carries  on  the  business  of  operating 
amusement  devices  shall  procure  and  maintain  liability  insur- 
ance in  respect  of  the  operation  of  the  business  in  an  amount 
not  less  than  a  prescribed  amount. 


Permit 
required 


5. — (1)  No  person  shall  operate  an  amusement  device 
unless  there  is  a  current  permit  issued  by  the  Director  for  the 
device. 


Entitlement         (2)  Every  applicant  for  a  permit  for  an  amusement  device  is 
permit  entitled  to  the  permit  upon  the  prescribed  conditions  being 

met. 


Restrictions 


(3)  Any  permit  may  be  granted  subject  to  such  prescribed 
restrictions  as  the  Director  considers  appropriate. 


Changes 

require 

consent 


(4)  No  person  shall  significantly  alter  an  amusement  device 
after  a  permit  has  been  issued  for  it  without  express  consent 
of  the  Director. 


Unsafe 
operation 


6. — (1)  No  person  shall  operate  an  amusement  device  or 
cause  or  permit  it  to  be  operated, 


(a)  if  that  person  knows  or  could  reasonably  be 
expected  to  know  that  the  device  is  not  safe  to 
operate; 

(b)  in  an  unsafe  manner;  or 

(c)  using  an  unsafe  practice. 


Consent 
to  operate 


(2)  No  person  shall  operate  or  cause  or  permit  the  opera- 
tion of  an  amusement  device  that  is  involved  in  an  accident 
that  results  in  the  death  or  serious  injury  to  any  person  with- 
out the  consent  of  the  Director. 


Tampering  p)  jsjo  pcrson  shall  rcmovc,   displace,   interfere  with  or 

damage  any  device  installed  in  or  about  an  amusement  device 
for  its  safe  operation. 
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7. — (1)  Every  applicant  for  a  licence  under  this  Act  who  Licence 
meets  the   prescribed  conditions  is  entitled  to   receive   the 
licence. 

(2)  The  Director  may  refuse  to  grant  a  licence  to  any  appli-  Refusal  to 
cant  who  does  not  meet  the  prescribed  conditions. 

(3)  Any  licence  may  be  granted  subject  to  such  prescribed  Restrictions 
restrictions  as  the  Director  considers  appropriate. 

8. — (1)  The  Director  may,  after  a  hearing,  revoke  or  sus-  Revocation 

,        ^    ,.  •/-    1       1-  •     •  •  e  or  suspension 

pend  any  licence  if  the  licensee  is  in  contravention  oi  any  pro- 
vision of  this  Act  or  the  regulations  or  of  a  restriction  or  con- 
dition in  the  licence  or  cancel  any  permit  if  there  is  a 
contravention  of  a  restriction  or  condition  in  the  permit. 

(2)  A  revocation,  suspension  or  cancellation  under  subsec-  Delayed 
tion  (1)  does  not  take  effect  until  final  disposition  of  an  appeal 
or  the  expiration  of  the  thirty-day  period  for  appeal  without 
an  appeal  being  filed. 

9. — (1)  Where  the  Director  refuses  to,  Appeals 

(a)  issue  a  permit  for  an  amusement  device; 

(b)  consent  to  an  alteration  to  an  amusement  device; 

(c)  grant  a  licence;  or 

(d)  revoke  an  order  made  under  section  12, 
or  where  the  Director, 

(e)  grants  a  permit  or  licence  subject  to  restrictions; 

(f)  cancels  a  permit;  or 

(g)  revokes  or  suspends  a  licence, 

the  applicant,  permit  holder  or  licensee,  as  the  case  may  be, 
may  appeal  to  the  District  Court  by  filing  a  notice  of  appeal 
within  thirty  days  after  receiving  notice  of  the  Director's  deci- 
sion. 

(2)  On  an  appeal  under  subsection  (1),  the  Court  may  ^em 
order  the  Director  to  take  such  action  as  the  Court  considers 
proper. 

(3)  The  Director  is  a  party  to  every  appeal  under  this  sec-  Director 
tion.  '^  ^^^^ 
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Inspectors  |Q^ — (]^)  fhe  Deputy  Minister  may  designate  in  writing 

any  employee  of  the  Crown  as  an  inspector  for  the  purpose  of 
this  Act. 


Powers 


(2)  For  the  purposes  of  this  Act  and  the  regulations,  an 
inspector  designated  under  subsection  (1)  or  a  police  officer, 

(a)  may  enter  on  any  grounds  or  premises,  without  war- 
rant, wherein  there  is  reason  to  believe  that  an 
amusement  device  is  being  operated,  installed  or 
repaired,  to  inspect  or  observe  the  operation  of  the 
device; 

(b)  may  enter  on  any  grounds  or  premises,  at  any  time 
reasonable  in  the  circumstances,  to  inspect  an 
amusement  device; 


Assistants 


(c)  may  require  any  licensee  to  produce  for  inspection 
any  licence,  permit,  report,  record  or  other  docu- 
ment that  the  licensee  is  required  to  have  by  this 
Act  or  the  regulations; 

(d)  may  require  any  licensee  to  co-operate  in  and  assist 
with  an  inspection;  and 

(e)  may  inspect  and  test  any  amusement  device  or 
inspect  any  document  that  may  be  required  to  be 
produced  under  clause  (c). 

(3)  In  the  exercise  of  a  power  under  subsection  (2),  an 
inspector  or  police  officer  may  be  accompanied  by  such 
experts  or  assistants  as  may  be  helpful  in  the  exercise  of  the 
power. 


Interpretation       (4)  In  subsection  (2),  "prcmiscs"  does  not  include  a  dwell- 
ing. 


Offences: 

no 

obstruction 


11. — (1)  No  person  shall  obstruct  or  interfere  with  a  per- 
son exercising  a  power  under  subsection  10  (2). 


production  (2)  No  pcrson  shall  refuse  or  fail  to  produce  a  document 

that  is  required  under  clause  10  (2)  (c). 


false 

information, 

etc. 


Order  not 
to  use 


(3)  Where  information  is  required  to  be  furnished  or  a  doc- 
ument is  required  to  be  provided  or  produced  under  this  Act 
or  the  regulations,  no  person  furnishing  such  information  or 
providing  or  producing  such  document  shall  furnish  false 
information  or  provide  or  produce  a  false  document. 

12. — (1)  An  inspector  who, 
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(a)  is  of  the  opinion  that  an  amusement  device  is  not 
being  operated  safely  or  can  not  be  operated  safely; 
or 

(b)  has  reason  to  believe  that  an  amusement  device  will 
be  operated  unsafely, 

may  order  that  the  device  not  be  operated  or  used  and  may 
affix  a  seal  thereto. 

(2)  An  inspector  may  revoke  any  order  made  under  subsec-  Revocation 
tion  (1)  upon  being  satisfied  that  a  potential  danger  no  longer 

exists. 

(3)  No  person  shall  operate  or  cause  or  permit  the  opera-  o^ence: 
tion  of  an  amusement  device  in  contravention  of  an  order  ^^  °^^^ '"" 
issued  under  subsection  (1). 

(4)  No  person  shall  remove  a  seal  affixed  by  an  inspector  removal 
without  the  consent  of  an  inspector. 

(5)  Subsection  (4)  does  not  apply  upon  the  order  that  was  ^hen  order 
made  when  the  seal  was  affixed  being  revoked. 

13. — (1)  Any  person  affected  by  an  order  under  subsection  Appeal 
12  (1)  may  appeal  at  any  time  to  the  Director  in  writing. 

(2)  Upon  receiving  an  appeal  under  subsection  (1),  the  Hearing 
Director  shall  hold  a  hearing  as  soon  as  is  reasonably  possible. 

(3)  After  a  hearing,  the  Director  shall  revoke  the  order  that  Decision 
is  the  subject-matter  of  the  hearing  if  the  Director  is  satisfied 

that  a  potential  danger  does  not  exist  or  shall  affirm  the  order 
if  the  Director  is  not  so  satisfied. 

14.  The  Director  may  issue  a  certificate  as  to  the  registra-  Cenificate 
tion  or  non-registration  of  an  amusement  device,  the  existence  ^ 
or  non-existence  of  a  licence,  the  revocation  or  suspension  of 
a  licence  or  the  restrictions  to  which  a  licence  is  subject  and 
every  such  certificate  is  proof,  in  the  absence  of  evidence  to 
the  contrary,  of  the  facts  stated  in  it,  without  any  proof  of 
appointment  or  signature. 


15. — (1)  An  inspector  shall  not  disclose  to  any  person  any  Disclosure  of 
information  or  document  obtained  under  this  Act  and  the 
regulations  except  for  the  purposes  of  carrying  out  his  duties 
under  this  Act  and  the  regulations. 

(2)  The  Director  may  disclose  any  information,  documents  w^m 
or  test  results  obtained  under  this  Act  and  the  regulations. 
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Notification 
of  accident 


16. — (1)  Every  operator  of  an  amusement  device  that  is 
involved  in  the  death  or  serious  injury  of  a  person  shall  ensure 
that  the  Director  is  immediately  notified  of  the  incident. 


Idem 


(2)  Every  operator  of  an  amusement  device  that  is  involved 
in  an  accident  or  an  incident  that  indicates  the  device  is  poten- 
tially dangerous  shall  notify  the  Director,  by  telephone,  within 
twenty-four  hours  after  the  incident  and  shall  submit  to  the 
Director,  within  seven  days  after  the  incident,  a  written  report 
setting  out  full  particulars  of  the  incident. 


Disturbing 
evidence 


(3)  No  person,  except  for  the  purpose  of  rescuing  a  person 
injured  in  the  accident,  shall  interfere  with  an  amusement 
device  involved  in  the  death  or  serious  injury  of  a  person  or 
disturb,  destroy,  carry  away  or  alter  any  wreckage,  article  or 
thing  at  the  scene  of  or  connected  with  the  accident  without 
permission  of  an  inspector. 


Penalty  17, — (J)  Every  person  who  contravenes  any  provision  of 

this  Act  or  the  regulations  is  guihy  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $10,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both,  or  if  the  person  is  a  body  corporate,  to  a  fine  of  not 
more  than  $25,000. 


Idem 


(2)  Where  a  body  corporate  is  guilty  of  an  offence  under 
subsection  (1),  every  director  or  officer  of  the  body  corporate 
who,  without  reasonable  cause,  authorized,  permitted  or 
acquiesced  in  the  offence  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $10,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both. 


Regulations         jg. — (J)  jhc  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  providing  for  the  registration  of  amusement  devices 
and  the  issuing  of  permits  therefor  and  prescribing 
the  requirements  to  be  met  as  conditions  for  regis- 
tration and  the  issue  of  a  permit; 

(b)  prescribing  conditions  to  be  met  for  entitlement  for 
a  licence; 

(c)  prescribing  conditions  and  requirements  for  main- 
taining a  licence  or  a  permit; 


(d)    prescribing  forms  and  providing  for  their  use; 
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(e)  prescribing  information  to  be  reported  and  provid- 
ing for  reports  including  the  frequency,  time  and 
manner  for  reporting; 

(f)  prescribing  the  information,  records  and  documents 
to  be  kept; 

(g)  prescribing  classes  of  amusement  devices; 

(h)    prescribing  classes  of  licensees; 

(i)  regulating  the  use,  location,  design,  construction, 
installation,  blocking,  operating,  dismantling, 
removing,  alteration,  repair,  maintenance,  service, 
testing,  transportation  and  inspection  of  amusement 
devices,  parts  thereof  and  equipment  used  in  con- 
junction therewith; 

(j)  prescribing  qualifications,  training  and  experience 
required  by  operators,  attendants  and  mechanics 
working  with  amusement  devices  and  prohibiting 
persons  without  the  prescribed  qualifications,  train- 
ing or  experience  from  working  with  or  being 
employed  to  work  with  amusement  devices; 

(k)  prescribing  notices  and  markings  to  be  used  in  con- 
junction with  amusement  devices  and  requiring 
their  use; 

(1)  prescribing  conditions  for  the  purposes  of  subsec- 
tion 5  (3)  or  7  (3); 

(m)  prescribing  fees; 

(n)  exempting  any  amusement  device  or  person  or  class 
or  type  thereof  from  any  provision  of  this  Act  or 
the  regulations; 

(o)  prescribing,  for  the  purpose  of  section  4,  the  mini- 
mum amount  of  liability  insurance  that  applies  to 
any  class  or  type  of  operation. 

(2)  Any  regulation  may  be  general  or  specific  in  its  appli-  ^^^"^ 
cation. 

(3)  Any  regulation  may  adopt  by  reference,  in  whole  or  in  ^°^^^ 
part,  with  such  changes  as  the  Lieutenant  Governor  in  Coun- 
cil considers  necessary,  any  code  and  may  require  compliance 
with  any  code  adopted. 
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b^'o^ector  ^"^^  ^^^  Director  may  allow  a  variance  from  any  code 
adopted  under  the  regulations  where,  in  the  opinion  of  the 
Director,  the  variance  would  not  detrimentally  affect  the 
safety  of  the  amusement  device. 

Use  of  new         (5)  j^c  Director  may  authorize  the  use  of  a  new  code  or 

codes   etc 

standard  or  changes  to  established  codes  or  standards  neces- 
sary to  accommodate  technological  advances  for  a  limited 
time  and  subject  to  any  conditions  specified. 


Commence- 
ment 


19.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title 


20.  The  short  title  of  this  Act  is  the  Amusement  Devices 
Act,  1986. 
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Bill  103  1986 

An  Act  to  amend  the 
Teachers'  Superannuation  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (g)  of  the  Teachers*  Superannuation 
Act,  1983,  being  chapter  84,  is  amended  by  adding  at  the  end 
thereof  "or  under  a  predecessor  of  this  Act". 

(2)  Subclause  1  (1)  (j)  (v)  of  the  said  Act  is  amended  by  add- 
ing at  the  end  thereof  "or  as  a  person  deemed  to  continue  to  be 
employed  in  education  by  section  11". 

(3)  Subclause  1  (1)  (j)  (vii)  of  the  said  Act  is  amended  by 
striking  out  "or  in  the  Ministry  of  Education"  in  the  first  and 
second  lines. 

(4)  Subclause  1  (1)  (j)  (viii)  of  the  said  Act  is  amended  by 
striking  out  "the  Minister  of  Education  or"  in  the  first  line. 

(5)  A  person  who  was  employed  in  education,  within  the  Transitional 
meaning  of  the  said  Act,  immediately  before  the  1st  day  of  Jan- 
uary, 1986,  does  not  cease  to  be  employed  in  education  for  the 
purposes  of  the  said  Act  by  reason  only  of  the  amendments  set 

out  in  subsections  (3)  and  (4). 

2.  Subsections  4  (5),  (6),  (7)  and  (8)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(5)  Contributions  to  the  Fund  under  subsection  (3)  may  be  increased 
increased  in  each  year  by  an  amount  that  does  not  exceed  6.9  whether  or 
per  cent  of  the  annual  rate  of  salary  that  would  be  payable  to  "ot  provided 
the  person  in  the  year  if  the  annual  rate  of  salary  paid  to  the  agreement 
person  immediately  before  the  cessation  by  reason  of  disabil- 
ity of  the  person's  employment  in  education  were  increased  in 
each  year  after  the  person  so  ceased  to  be  employed  in  the 
same  manner  as  a  pension  would  be  increased  in  each  year 
under  the  Superannuation  Adjustment  Benefits  Act.  R so.  i980. 
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Application 

of 

contributions 


(6)  Contributions  under  subsection  (5)  may  be  made  by  or 
for  the  person  in  any  year  after  the  first  year  of  contribution, 
but  apply  only  in  respect  of  the  year  in  which  the  contribu- 
tions are  made,  and  the  person  in  respect  of  whom  the  contri- 
butions are  accepted  shall  be  given  credit  in  the  Fund  for  the 
annual  rate  of  salary  on  which  the  contributions  under  this 
section  accepted  by  the  Commission  are  based. 


3.   Subsection  5  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Long  term 
disability 


(4)  Subsection  (1)  applies  in  respect  of  contributions  made 
to  the  Fund  in  accordance  with  section  4  (long  term  disability 
agreements),  but  does  not  apply  in  respect  of  contributions 
under  that  section  in  respect  of  a  person  referred  to  in  subsec- 
tion (2)  or  (3). 


4.  Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Termination 
of  election 


(9a)  A  person  employed  in  education  as  a  teacher  in  a  pri- 
vate school  designated  under  this  or  a  predecessor  Act  who 
elected  to  be  excluded  from  the  benefits  and  obligations  of 
this  or  a  predecessor  Act  may,  by  written  notice  in  form  satis- 
factory, to  the  Commission,  terminate  the  effect  of  the  elec- 
tion, provided  that. 


(a)  the  person  is  entitled  to  be  a  contributor  to  the 
Fund  on  and  after  the  1st  day  of  September,  1986; 

(b)  the  person  is  employed  in  education  as  a  teacher  in 
a  designated  private  school  on  the  1st  day  of  Sep- 
tember, 1986; 

(c)  the  person  continues  to  be  employed  in  education 
for  at  least  twenty  working  days  in  the  school  year 
commencing  on  the  1st  day  of  September,  1986;  and 

(d)  the  written  notice  of  termination  provided  for  in 
this  section  is  delivered  as  required  by  this  section 
before  the  1st  day  of  January,  1987  to  the  governing 
body  of  the  designated  private  school  where  the 
person  is  employed  and  to  the  Commission, 


and  upon  delivery  of  the  notice  of  termination  in  accordance 
with  this  subsection,  the  person  is,  from  and  after  the  1st  day 
of  September,  1986,  entitled  to  the  benefits  and  subject  to  the 
obligations  of  this  Act. 
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5.  Subsection  14  (2)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

4.  Paragraph  3  does  not  apply  if  the  person's  credit  in 
the  Fund  has  been  reduced  to  less  than  ten  years  by 
a  refund  made  to  the  person  under  subsection  44  (4) 
or  a  predecessor  thereof. 

6.  Section  16  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


16. — (1)  Where  a  person  ceases  to  receive  a  superannua- 
tion allowance  under  this  or  a  predecessor  Act  because  of  re- 
employment in  education,  and  the  re-employment  is  for  less 
than  one  year,  the  person  is  entitled,  upon  the  cessation  of  the 
re-employment  and  subject  to  subsection  (3),  to  the  resump- 
tion of  the  superannuation  allowance  to  which  the  person  was 
entitled  immediately  before  the  re-employment. 


Resumption 
of 

super- 
annuation 
allowance 


(2)  Where  a  person  ceases  to  receive  a  superannuation 
allowance  under  this  or  a  predecessor  Act  because  of  re- 
employment in  education,  and  the  re-employment  is  for  a 
period  or  periods  equivalent  to  full-time  employment  in  edu- 
cation for  one  year  or  more,  the  person  is  entitled,  upon  the 
cessation  of  the  re-employment  and  subject  to  subsection  (3), 
to  apply  for  a  superannuation  allowance  under  this  Act 
adjusted  to  reflect  the  contributions  to  the  Fund  by  or  for  the 
person  during  the  period  of  re-employment. 


Application 
for  adjusted 
allowance 


(3)  A  person  mentioned  in  subsection  (1)  or  (2)  who  has 
received,  during  the  re-employment  in  education,  a  super- 
annuation allowance  under  this  or  a  predecessor  Act  is  not 
entitled  to  the  resumption  of  superannuation  allowance  under 
subsection  (1)  or  to  apply  for  a  superannuation  allowance 
under  subsection  (2)  until  the  person  pays  to  the  Fund  an 
amount  equal  to  the  total  of  the  superannuation  allowance 
received  by  the  person  during  the  re-employment  together 
with  interest  on  each  such  superannuation  allowance  payment 
computed  at  the  debenture  rate  for  the  fiscal  year  in  which  the 
person's  re-employment  in  education  commenced  and  for  the 
period  from  the  date  when  each  such  superannuation  allow- 
ance payment  was  paid  out  of  the  Fund  to  the  date  when  it  is 
paid  to  the  Fund. 


Allowance  to 
be  repaid 


(4)  This  section  applies  despite  subsection  76  (1). 


Application 
of  section 


7.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 
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Reduction 
not  to  apply 


18a.  The  reduction  mentioned  in  paragraph  4  of  subsec- 
tion 13  (3)  or  in  paragraph  4  of  subsection  18  (2)  does  not 
apply  in  respect  of  a  person  who, 

(a)  is  entitled  to  an  allowance  under  section  13  or  18; 

(b)  has  attained  the  age  of  fifty-five  years; 

(c)  has  credit  in  the  Fund  for  a  period  or  periods  equal 
to  at  least  ten  years  of  full-time  employment  in  edu- 
cation; and 

(d)  ceases  to  be  employed  in  education  after  the  31st 
day  of  May,  1986  and  before  the  1st  day  of  Septem- 
ber, 1989. 

8.  Section  23  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Effect  of  re- 
employment 
as  a  teacher 


Re- 
employment 
in  education 
other  than 
as  a  teacher 


Idem 


23. — (1)  A  person  who  is  receiving  a  disability  allowance 
under  section  18  or  a  predecessor  thereof,  and  who  becomes 
employed  as  a  teacher  in  a  school  or  institution  ceases  to  be 
entitled  to  the  disability  allowance  until  the  person  ceases  to 
be  so  employed. 

(2)  A  person  who  is  receiving  a  disability  allowance  under 
section  18  or  a  predecessor  thereof,  and  who  is  employed  in 
education  otherwise  than  as  a  teacher,  may  continue  to 
receive,  subject  to  subsection  (3),  any  disability  allowance  to 
which  the  person  continues  to  be  entitled. 

(3)  The  disability  allowance  payable  to  a  person  mentioned 
in  subsection  (2)  shall  be  reduced  by  the  amount  by  which, 


R.S.O.  1980, 
c.  490 


(a)  the  aggregate  of  the  disability  allowance  paid  to  the 
person  in  the  year,  plus  the  payments  made  to  the 
person  in  the  year  under  the  Superannuation 
Adjustment  Benefits  Act  in  relation  to  that  allow- 
ance, plus  the  salary  paid  to  the  person  in  the  year 
in  respect  of  employment  in  education, 


exceeds  an  amount  equal  to, 


(b)  the  annual  rate  of  salary  paid  to  the  person  immedi- 
ately before  the  cessation,  by  reason  of  the  disabili- 
ty, of  the  person's  employment  in  education  and 
increased  in  each  year  after  the  person  so  ceased  to 
be  employed,  to  and  including  the  year  referred  to 
in  clause  (a),   in  the  same  manner  as  a  pension 
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would    be    increased    under    the    Superannuation  R so.  1980, 
Adjustment  Benefits  Act. 

(4)  This  section  applies  despite  subsection  76  (1).  Application 

^   ^  rr  r  \    /  ^f  section 

9.  Subsection  26  (1)  of  the  said  Act  is  amended  by  inserting 
after  "Act"  in  the  second  line  "other  than  a  survivor  allow- 
ance". 

10.  Subsection  28  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  child  or  children  of  a  t)erson  who,  survivor 

'  allowance 

to  child  on 

(a)  dies  while  receiving  or  with  a  vested  interest  in  an  death  of 
allowance  under  this  Act;  and  spouse"^ 

(b)  is  survived  by  a  spouse  entitled  to  an  annual  survi- 
vor allowance  in  respect  of  the  person, 

are  entitled  upon  the  death  of  the  spouse  to  an  annual  survi- 
vor allowance  payable  to  or  among  such  of  the  child  or  chil- 
dren as  are,  at  the  death  of  the  spouse,  under  the  age  of 
eighteen  years  until  each  child  attains  that  age  or  dies  under 
that  age,  and  the  share  of  each  of  the  children  who  attains 
that  age  or  dies  under  that  age  accrues  to  the  child  or  chil- 
dren, if  any,  remaining  under  that  age. 

11.  Subsection  29  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  child  or  children  of  a  person  who.  Survivor 

allowance 
to  child 

(a)    dies  while  receiving  or  with  a  vested  interest  in  an  where  no 
allowance  under  this  Act;  and 


surviving 
spouse 


(b)  is  not  survived  by  a  spouse  entitled  to  an  annual 
survivor  allowance  under  this  Act  in  respect  of  the 
person, 

are  entitled  upon  the  death  of  the  person  to  an  annual  survi- 
vor allowance  payable  to  or  among  such  of  the  child  or  chil- 
dren as  are,  at  the  death  of  the  person,  under  the  age  of 
eighteen  years  until  each  child  attains  that  age  or  dies  under 
that  age,  and  the  share  of  each  of  the  children  who  attains 
that  age  or  dies  under  that  age  accrues  to  the  child  or  chil- 
dren, if  any,  remaining  under  that  age. 

12.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Bill  103 


TEACHERS'  SUPERANNUATION 


1986 


Deduction 

and 

remittance 
of  health 
insurance 
premiums 


37a. — (1)  The  Commission  may  accept  and  act  upon  a 
written  direction  from  a  person  receiving  an  allowance  under 
this  or  a  predecessor  Act  that  authorizes  the  Commission,  on 
behalf  of  the  person,  to  deduct  and  remit  from  the  allowance, 


(a)    premiums  payable  under  the  Ontario  Heahh  Insur- 
ance Plan  by  the  person;  or 


R.S.O.  1980, 
c.  218 


(b)  premiums  for  medical,  dental  or  health  related 
insurance  payable  by  the  person  under  a  contract  of 
group  insurance  approved  by  the  Commission  for 
the  purpose  of  this  section  and  effected  between  an 
insurer  within  the  meaning  of  the  Insurance  Act  and 
the  Superannuated  Teachers  of  Ontario  or  any 
other  organization  prescribed  by  the  regulations  for 
the  purpose  of  this  section. 


Form  of 
direction 


(2)  The  Commission  is  not  required  to  accept  or  to  act  upon 
a  direction  that  is  not  in  a  form  approved  by  the  Commission, 
and  the  Commission  may  impose  and  require  compliance  with 
such  conditions  as  the  Commission  considers  appropriate 
before  accepting  or  acting  upon  a  direction. 


Application 
of  s.  43  (1) 


(3)  Subsection  43  (1)  (which  prevents  assignment  of  an 
allowance)  does  not  apply  to  prevent  deductions  and  remit- 
tances under  subsections  (1)  and  (2). 


13.   Section  46  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Employment 
for  fewer 
than 
twenty  days 


(3)  Notwithstanding  subsection  (1),  a  person  in  receipt  of  a 
superannuation  allowance  under  this  or  a  predecessor  Act 
who  is  employed  in  education  for  fewer  than  twenty  days  in  a 
school  year  is  entitled  upon  application  to  the  Commission, 
after  the  end  of  the  school  year,  to  a  refund  of  contributions 
made  to  the  Fund  by  or  for  the  person  during  the  school  year. 


14.   Section  64  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Delivery  of 
valuations 
to  Minister 


(4)  The  actuary  shall  deliver  to  the  Minister  every  valuation 
made  under  subsection  (3)  forthwith  after  making  the  valua- 
tion. 


Transmittal 
of  copy  to 
Commission 


(5)  The  Minister  shall  transmit  to  the  Commission  a  copy  of 
each  valuation  delivered  by  the  actuary  under  subsection  (4). 


Transmittal 
of  copies 
under 

R.S.O.  1980, 
c.  373 


(6)  The  Minister  shall  transmit  to  the  Pension  Commission 
of  Ontario  the  copies  of  valuations  delivered  by  the  actuary 
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under   subsection   (4)   that   are   required   by   or   under   the 
Pension  Benefits  Act. 

15. — (1)  Clause  75  (1)  (e)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(e)  authorizing  the  Commission  to  require  boards,  con- 
tributors to  the  Fund,  recipients  of  allowances 
under  this  Act  or  applicants  for  allowances  under 
this  Act  to  furnish  information  to  or  for  the  use  of 
the  Commission,  and  prescribing  the  form  thereof 
and  the  information  to  be  furnished. 

(2)  Subsection  75  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 

(t)  providing  for  and  regulating  the  granting  of  credit  in 
the  Fund  to  persons  employed  in  education  in 
respect  of  past  teaching  service  in  schools  or  institu- 
tions in  Ontario  prescribed  for  the  purpose  of  this 
clause,  prescribing  conditions  in  respect  of  the  giv- 
ing of  such  credit,  prescribing  the  amount  or  the 
method  of  calculating  the  amount  of  the  credit,  and 
prescribing  the  method  of  calculating  the  payment 
that  must  be  made  and  the  terms  of  payment  to  the 
Fund  in  order  to  obtain  the  credit; 

(u)  prescribing  minimum  allowances  under  this  or  a 
predecessor  Act  and  providing  for  the  payment 
thereof  or  for  payments  to  increase  an  allowance 
under  this  or  a  predecessor  Act  that  is  below  the 
prescribed  minimum  allowance,  prescribing  the 
classes  of  persons  to  whom  any  such  minimum 
allowance  shall  be  paid,  and  providing  for  the  pay- 
ment out  of  the  Consolidated  Revenue  Fund  of  all 
or  any  part  of  any  such  minimum  allowance  or  of 
any  amount  to  be  paid  to  increase  allowances  under 
this  or  a  predecessor  Act  to  the  amount  of  a  pre- 
scribed minimum  allowance. 

16. — (1)  This  Act,  except  sections  1,  2,  3,  4,  5,  10,  11  and  commence- 
13,  comes  into  force  on  the  day  it  receives  Royal  Assent.  '"^" 

(2)  Subsections  1  (1)  and  (2)  and  sections  5,  10  and  11  shall  "«•" 
be  deemed  to  have  come  into  force  on  the  1st  day  of  Septem- 
ber, 1984. 

(3)  Subsections  1  (3),  (4)  and  (5)  and  section  2  shall  be  w*^™ 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1986. 
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w«™  (4)  Sections  3,  4  and  13  come  into  force  on  the  1st  day  of 

September,   1986  and  apply  in  respect  of  school  years,  as 

1983,  c.  84  defined  in  the  Teachers*  Superannuation  Act,  1983,  commenc- 
ing on  or  after  that  date. 

Short  title  \j^  jhe  short  title  of  this  Act  is  the  Teachers'  Superannua- 

tion Amendment  Act,  1986. 
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An  Act  to  amend  the  Municipal  Act 


The  Hon.  B.  Grandmaitre 

Minister  of  Municipal  Affairs 


1st  Reading  February  11th,  1986 

2nd  Reading  February  12th,  1986 

3rd  Reading  February  12th,  1986 

Royal  Assent  February  12th,  1986 
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An  Act  to  amend  the  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  The  Municipal  Act,  being  chapter  302  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

225a. — (1)  By-laws  may  be  passed  by  the  councils  of  2llEroi'"°^^ 
counties  for  establishing  and  operating  aerial  spraying  pro-  programs 
grams  to  control  actual  or  potential  infestations  of  gypsy 
moths. 

(2)  A  program  established  and  operated  under  subsection  I'lem 
(1)  shall  provide  that  the  aerial  spraying  shall  be  carried  out, 
under  contract,  by  a  person  licensed  under  the  law  of  Ontario 

to  conduct  aerial  spraying. 

(3)  For  the  purposes  of  a  program  established  and  operated  Agreements 
under  subsection  (1),  the  council  of  a  county  may  enter  agree-  owners 
ments  with  an  owner  of  land  for  the  aerial  spraying  of  the 
owner's  land  and  such  an  agreement  shall  provide  that  the 
county's  cost  for  the  spraying  of  the  land  shall  be  paid  before 
commencing  the  spraying. 

(4)  Where  land  to  which  an  agreement  under  subsection  (3)  ^^^"^ 
appUes  is  in  the  possession  of  a  tenant,  the  agreement  shall 

not  come  into  force  until  the  tenant  concurs  in  the  agreement. 


Indemnity 
agreements 


(5)  The  council  of  a  county  and  the  Minister  of  Natural 
Resources  may  enter  into  agreements  providing,  subject  to 
such  terms  and  conditions  as  are  set  out  in  the  agreement,  for 
the  indemnification  of  the  county  by  the  Province  of  Ontario 
for  all  damages  and  costs  of  proceedings  resulting  from  a  pro- 
gram established  and  operated  under  subsection  (1). 

(6)  No  aerial  spraying  shall  be  undertaken  under  a  program  w^m 
established  and  operated  under  subsection  (1)  until  an  agree- 
ment, as  described  in  subsection  (5),  has  been  entered  into  by 
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the    council    of   the    county    and    the    Minister   of   Natural 
Resources. 


Commence- 
ment 


2.  This  Act  conies  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Municipal  Amendment 
Act,  1986. 
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Bill  110 

{Chapter  15 
Statutes  of  Ontario,  1986) 


An  Act  for  granting  to  Her  Majesty 

certain  sums  of  money  for  the  Public  Service 

for  the  fiscal  year  ending  the  31st  day  of  March,  1986 


The  Hon.  R.  Nixon 

Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


February  12th,  1986 
February  12th,  1986 
February  12th,  1986 
February  12th,  1986 
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Bill  110  1986 

An  Act  for  granting  to  Her  Majesty 

certain  sums  of  money  for  the  Public  Service 

for  the  fiscal  year  ending  the  31st  day  of  March,  1986 

MOST  GRACIOUS  SOVEREIGN: 

Whereas  it  appears  by  messages  from  the  Honourable  Lincoln 
Alexander,  Lieutenant  Governor  of  the  Province  of  Ontario, 
and  from  the  estimates  and  supplementary  estimates  accompa- 
nying the  same,  that  the  sums  mentioned  in  the  Schedule  to 
this  Act  are  required  to  defray  certain  charges  and  expenses 
of  the  public  service  of  this  Province,  not  otherwise  provided 
for,  for  the  fiscal  year  ending  the  31st  day  of  March,  1986; 
may  it  therefore  please  Your  Majesty  that  it  be  enacted  and  it 
is  hereby  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario,  as  follows: 

1. — (1)  There  may  be  paid  out  of  the  Consolidated  Reve-  *;3^^^^,i24,ooo 
nue  Fund  a  sum  not  exceeding  in  the  whole  $18,442,124,000  n^ai^ea/ 
to   be   applied   towards   defraying  the   several   charges   and  1985-86 
expenses  of  the  public  service,  not  otherwise  provided  for, 
from  the  1st  day  of  April,  1985,  to  the  31st  day  of  March, 
1986,  as  set  forth  in  the  Schedule  to  this  Act,  and,  subject  to 
subsection  (2),  such  sum  shall  be  paid  and  applied  only  in 
accordance  with  the  votes  and  items  of  the  estimates  and  sup- 
plementary estimates  upon  which  the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  Exception 
1986,  powers  and  duties  are  assigned  and  transferred  from  one 
minister  of  the  Crown  to  another  minister  of  the  Crown,  the 
appropriate  sums  in  the  votes  and  items  of  the  estimates  and 
supplementary  estimates  upon  which  the  Schedule  is  based 
that  are  approved  to  defray  the  charges  and  expenses  of  the 
public  service  in  the  exercise  and  performance  of  such  powers 
and  duties,  may  be  assigned  and  transferred  from  time  to  time 
as  required  by  certificate  of  the  Management  Board  of  Cabi- 
net to  the  ministry  administered  by  the  minister  to  whom  the 
powers  and  duties  are  so  assigned  and  transferred. 
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Accounting  2.  The  due  application  of  all  moneys  expended  under  this 

expenditure     Act  shall  be  accounted  for  to  Her  Majesty. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  the  Supply  Act,  1986. 


1986 


SUPPLY 
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SCHEDULE 


Agriculture  and  Food 

Attorney  General 

Cabinet  Office 

Citizenship  and  Culture 

Colleges  and  Universities 

Community  and  Social 

Services 

Consumer  and  Commercial 

Relations 

Correctional  Services 

Education 

Energy 

Environment 

Government  Services 

Health 

Housing 

Industry  and  Trade 

Intergovernmental  Affairs 

Justice  Policy 

Labour 

Management  Board 

Municipal  Affairs  and 

Housing 

Municipal  Affairs 

Natural  Resources 

Northern  Affairs 

Northern  Development  and 

Mines 

Office  of  the  Assembly 

Office  of  the  Chief 

Election  Officer 

Office  of  the  Lieutenant 

Governor 

Office  of  the  Ombudsman 

Office  of  the  Premier 

Office  of  the  Provincial 

Auditor 

Office  Responsible  for 

Women's  Issues 

Resources  Development  Policy 

Revenue  

Skills  Development 

Social  Development  Policy.... 

Solicitor  General 

Tourism  and  Recreation 

Transportation  and 

Communications 

Treasury  and  Economics 

TOTAL 


ESTIMATES 

$ 

260,470,600 

210,346,000 

3,506,300 

148,018,600 

1,583,255,700 

2,040,221,600 

76,566,400 

201,195,600 

1,633,904,700 

64,026,600 

292,196,600 

314,118,000 

6,673,444,200 

63,677,600 
3,870,100 
1,024,500 

53,541,500 
190,447,500 

657,769,900 

323,994,900 
130,771,900 


44,600,600 

287,000 

305,300 
4,552,000 
1,905,800 

3,672,100 

5,400,000 
4,698,600 
439,039,000 
276,342,500 
2,170,100 
239,788,600 
109,518,600 

1,068,138,600 
439,903,000 

17,566,690,600 


SUPPLEMENTARY 
ESTIMATES 

$ 
55,314,600 


20,544,400 
67,160,400 


1,105,200 

108,000,000 

306,067,600 

350,000 

8,234,400 

72,164,200 

2,725,300 


1,613,000 


26,479,900 
13,733,900 


3,000,000 
7,390,100 

75,300 


146,000 

1,499,500 

5,000,000 
65,300,000 


109,529,600 


875,433,400 


TOTAL 

$ 

315,785,200 

210,346,000 

3,506,300 

148,018,600 

1,603,800,100 

2,107,382,000 


76 

202 

1,741 

370 

292 

322 

6,745 

2 

63 

3 

1 

55 

190 


,566,400 
300,800 
,904,700 
094,200 
,546,600 
,352,400 
,608,400 
,725,300 
,677,600 
,870,100 
,024,500 
,154,500 
,447,500 


657,769,900 

26,479,900 

337,728,800 

130,771,900 

3,000,000 
51,990,700 

362,300 

305,300 
4,552,000 
1,905,800 

3,818,100 

6,899,500 
4,698,600 
444,039,000 
341,642,500 
2,170,100 
239,788,600 
109,518,600 

1,177,668,200 
439,903,000 

18,442,124,000 
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Bill  Prl 

(Chapter  Prl 
Statutes  of  Ontario,  1985) 


An  Act  to  revive  Famee  Furlane  of  Hamilton 


Mr.  Jackson 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


July  11th,  1985 
November  8th,  1985 
November  8th,  1985 
November  8th,  1985 
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Printed  under  authority  of  the  Legislative  Assembly  by  the 
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Bill  Prl  1985 


An  Act  to  revive  Famee  Furlane  of  Hamilton 

Whereas  Danny  Padovani,  Orelio  Zuccolin,  Ezio  Fabris,  Preamble 
Amelio  Gris,  James  Belluz,  John  Perissinotti,  Rino  Perissinot- 
ti,  Gianni  Bortolussi  and  Tigellino  Milan  hereby  represent 
that  Famee  Furlane  of  Hamilton,  herein  called  the  Corpora- 
tion, was  incorporated  by  letters  patent  dated  the  22nd  day  of 
August,  1972;  that  the  Minister  of  Consumer  and  Commercial 
Relations  by  order  dated  the  17th  day  of  July,  1979  and  made 
under  the  authority  of  subsection  347  (9)  of  The  Corporations 
Act,  being  chapter  89  of  the  Revised  Statutes  of  Ontario, 
1970,  cancelled  the  letters  patent  of  the  Corporation  for 
default  in  complying  with  section  5  of  The  Corporations 
Information  Act,  1976,  being  chapter  66,  and  declared  the 
Corporation  to  be  dissolved  on  the  17th  day  of  July,  1979; 
that  the  applicants  were  members  of  the  Corporation  at  the 
time  of  its  dissolution  and  are  members  of  the  ongoing  organi- 
zation carried  on  in  its  name;  that  the  applicants  Amelio  Gris 
and  Tigellino  Milan  were  directors  and  officers  of  the  Cor- 
poration at  the  time  of  its  dissolution  and  are  officers  of  the 
ongoing  organization;  that  the  default  occurred  by  reason  of 
inadvertence;  that  none  of  the  applicants  was  aware  of  the  dis- 
solution of  the  Corporation  until  more  than  two  years  after 
the  date  thereof;  that  the  function  of  the  Corporation  was  to 
own,  operate  and  maintain  premises  for  its  members  with  all 
the  usual  accommodation  and  conveniences  of  a  club  and  to 
provide  suitable  quarters  and  entertainment  for  its  members 
and  their  friends  and  to  carry  on  the  operation  of  fraternity 
for  promoting  the  mutual  interest  of  its  members;  that  the 
Corporation  at  the  time  of  its  dissolution  was  performing  that 
function  and  since  that  time  that  function  has  continued  to  be 
carried  on  in  the  name  of  the  Corporation;  and  whereas  the 
applicants  hereby  apply  for  special  legislation  reviving  the 
Corporation;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 
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Corporation         |^   Famee  Furlane  of  Hamilton  is  hereby  revived  and  is, 

revived 

subject  to  all  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position  as  a  corporation 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

Commence-         2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  *  . 

Assent. 

Short  title  3,  fhe  short  title  of  this  Act  is  the  Famee  Furlane  of  Ham- 

ilton Act,  1985. 
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(Chapter  Pr2 
Statutes  of  Ontario,  1985) 


An  Act  respecting  the 
Historic  Vehicle  Society  of  Ontario 


Mr.  Mancini 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


July  10th,  1985 
November  8th,  1985 
November  8th,  1985 
November  8th,  198 
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Bill  Pr2  1985 


An  Act  respecting  the 
Historic  Vehicle  Society  of  Ontario 


Whereas  the  Historic  Vehicle  Society  of  Ontario,  herein  Preamble 
called  the  Society,  hereby  represents  that  it  was  incorporated 
by  letters  patent  dated  the  7th  day  of  May,  1959;  that  the 
objects  of  the  Society  are  to  establish,  maintain,  operate  and 
promote  a  historical  village,  known  as  Southwestern  Ontario 
Heritage  Village,  for  the  use  and  accommodation,  in  com- 
mon, of  the  members  of  the  Society  and  the  general  public 
and  to  carry  on  and  conduct  such  events  and  activities  at  the 
village  and  elsewhere  that  are  symbolic  and  representative  of 
the  history  of  southwestern  Ontario,  to  promote  the  acquisi- 
tion, preservation  and  exhibition  of  antique  automobiles  and 
other  vehicles,  to  acquire  and  preserve  historical  artifacts  and 
exhibits  and  other  articles  of  historical  importance,  to  acquire 
and  operate  such  buildings,  museums  and  exhibition  places  asw 
are  necessary  to  carry  out  the  objects  of  the  Society  and  to 
buy,  lease,  take  in  exchange  or  otherwise  acquire  lands  or 
rights  or  interests  therein  and  to  erect  thereon  buildings  and 
to  construct,  alter,  improve,  manage,  furnish,  equip  and  main- 
tain such  buildings;  that  the  Society  is  a  registered  charitable 
organization  within  the  meaning  of  the  Income  Tax  Act  (Can-  Rsc.  1952, 
ada);  that  it  is  desirable  that  provision  be  made  for  exempting 
the  lands  and  buildings  of  the  Society  in  the  Township  of  Col- 
chester South,  which  lands  and  buildings  are  commonly 
known  as  Southwestern  Ontario  Heritage  Village,  and  are 
more  particularly  described  in  the  Schedule  hereto,  from  taxa- 
tion for  municipal  and  school  purposes,  other  than  local 
improvement  rates;  and  whereas  the  applicant  hereby  applies 
for  special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   So  long  as  the  real  property  described  in  the  Schedule  is  Tax 
owned  by  the  Society  and  is  actually  used  and  occupied  for  its  ^"^"^^ '°" 
purposes,  the  real  property  shall  be  exempt  from  taxes  for 
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municipal  and  school  purposes,  except  for  local  improvement 
rates. 

Commence-         2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

mem  A  , 

Assent. 

Short  title  3,  xhc  short  title  of  this  Act  is  the  Historic  Vehicle  Society 

of  Ontario  Act,  1985. 

SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  Township  of  Colchester 
South,  in  the  County  of  Essex,  more  particularly  described  as  follows: 

Firstly:  Part  of  lots  20  and  21,  Concession  6,  in  the  said  Township,  contain- 
ing, by  admeasurement,  the  sum  of  20  acres,  more  or  less,  and  more  partic- 
ularly described  as  follows: 

Commencing  at  an  iron  bar  planted  in  the  eastern  limit  of  the 
said  Lot  21  distant  1,948.70  feet  measured  southerly  in  that  limit 
from  the  northeast  angle  of  the  said  Lot  21 ; 

Thence  southerly  and  following  the  eastern  limit  of  the  said  Lot 
21,  327.70  feet,  more  or  less,  to  an  iron  bar  planted  in  a  wire 
fence  running  westerly  and  denoting  the  limit  between  the  north 
half  and  the  south  half  of  the  said  Lot  21 ; 

Thence  westerly  and  following  the  limit  between  the  north  half 
and  the  south  half  of  the  said  lots  20  and  21,  2,658  feet  to  an 
iron  bar; 

Thence  northerly  and  parallel  to  a  wire  fence  denoting  the  limit 
between  the  east  three-quarters  and  the  west  one-quarter  of  the 
said  Lot  20.  327.70  feet,  more  or  less,  to  an  iron  bar  planted  in 
a  line  drawn  westerly  and  parallel  with  the  limit  between  the 
north  half  and  the  south  half  of  the  said  lots  20  and  21  from  the 
point  of  commencement; 

Thence  easterly  and  parallel  to  the  last-mentioned  limit,  2,658 
feet,  more  or  less,  to  the  point  of  commencement. 

Secondly:  Part  of  Lot  20,  Concession  6,  in  the  said  Township,  containing, 
by  admeasurement,  the  sum  of  2  acres,  more  or  less,  and  more  particularly 
described  as  follows: 

Commencing  at  an  iron  bar  which  may  be  located  as  follows: 

Starting  at  an  iron  bar  planted  in  the  northern  limit  of  the  said 
Lot  20  distant  495.15  feet  measured  easterly  in  that  limit  from 
the  western  limit  of  the  said  Lot  20,  said  iron  bar  being  in  a  wire 
fence  running  southerly  and  denoting  the  limit  between  the  east 
half  and  the  west  half  of  the  west  half  of  the  said  Lot  20; 

Thence  southerly  and  following  the  last-mentioned  limit,  1,955.70 
feet,  more  or  less,  to  an  iron  bar  distant  327.70  feet  measured 
northerly  in  that  limit  from  the  limit  between  the  north  half  and 
the  south  half  of  the  said  Lot  20,  said  iron  bar  being  at  the  point 
of  commencement; 
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Thence  southerly  and  following  the  limit  between  the  east  half 
and  the  west  half  of  the  west  half  of  the  said  Lot  20,  as  denoted 
by  a  wire  fence,  327.70  feet  to  an  iron  bar  planted  in  a  wire 
fence  running  easterly  and  denoting  the  limit  between  the  north 
half  and  the  south  half  of  the  said  Lot  20; 

Thence  easterly  and  following  the  last-mentioned  limit,  as 
denoted  by  the  said  wire  fence,  267.70  feet,  more  or  less,  to  an 
iron  bar  distant  2,658  feet  measured  westerly  in  the  limit 
between  the  north  half  and  the  south  half  of  the  said  Lot  20  and 
Lot  21 ,  Concession  6  from  the  eastern  limit  of  the  said  Lot  21 ; 

Thence  northerly  and  parallel  to  the  limit  between  the  east  half 
and  the  west  half  of  the  west  half  of  the  said  Lot  20,  327.70  feet; 

Thence  westerly  and  parallel  to  the  limit  between  the  north  half 
and  the  south  half  of  the  said  Lot  20,  267.70  feet,  more  or  less, 
to  the  point  of  commencement. 

Thirdly:  Part  of  Lot  21,  Concession  6,  in  the  said  Township  more  partic- 
ularly described  as  follows: 

Commencing  at  an  iron  bar  which  may  be  located  as  follows: 

Starting  at  an  iron  bar  planted  in  the  intersection  of  the  eastern 
limit  of  the  said  Lot  21  and  the  southern  limit  of  the  road  sepa- 
rating concessions  6  and  7; 

Thence  southerly  and  following  the  eastern  limit  of  the  said  Lot 
21,  2,781.40  feet  to  an  iron  bar  planted  in  the  eastern  limit  of 
the  said  Lot  21,  said  iron  bar  being  at  the  point  of  commence- 
ment; 

Thence  south  89  degrees,  31  minutes  west,  following  a  wire 
fence,  1,432.77  feet  to  an  iron  bar; 

Thence  south  0  degrees,  5  minutes,  30  seconds  west,  following 
the  limit  between  Lot  20,  Concession  6  and  the  said  Lot  21,  75 
feet  to  an  iron  bar; 

Thence  easterly  and  parallel  to  the  limit  between  the  north  half 
and  the  south  half  of  the  said  Lot  21,  1,432.89  feet,  more  or 
less,  to  the  eastern  limit  of  the  said  Lot  21; 

Thence  northerly  along  the  last-mentioned  limit,  75  feet,  more  or 
less,  to  the  point  of  commencement. 

Fourthly:  Part  of  lots  20  and  21,  Concession  6,  in  the  said  Township,  con- 
taining, by  admeasurement,  the  sum  of  29.88  acres,  more  or  less,  and  more 
particularly  described  as  follows: 

All  bearings  referred  to  herein  are  referred  to  the  bearing  on  the 
eastern  limit  of  the  said  Lot  21,  assumed  to  be  north; 

Commencing  at  an  iron  bar  found  planted  in  the  eastern  limit  of 
the  said  Lot  21,  distant  2,276.40  feet  measured  southerly  in  that 
limit  from  an  iron  bar  found  planted  at  the  northeast  angle  of 
the  said  Lot  21,  said  point  of  commencement  being  in  the  limit 
between  the  north  half  and  the  south  half  of  the  said  Lot  21; 
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Thence  south  and  following  the  eastern  limit  of  the  said  Lot  21 , 
505  feet  to  a  standard  iron  bar  planted  in  a  wire  fence  running 
westerly; 

Thence  south  89  degrees,  31  minutes  west  and  following  the  said 
wire  fence,  1,431.89  feet,  more  or  less,  to  an  iron  bar  planted  in 
the  western  limit  of  the  said  Lot  21; 

Thence  south  0  degrees,  5  minutes,  30  seconds  west  and  follow- 
ing the  last-mentioned  limit,  as  denoted  by  a  wire  fence,  75  feet 
to  an  iron  bar  planted  in  a  wire  fence  running  westerly; 

Thence  south  89  degrees,  7  minutes  west  and  following  the  said 
wire  fence,  988.26  feet  to  an  iron  bar; 

Thence  north  0  degrees,  4  minutes,  20  seconds  west,  588.32  feet, 
more  or  less,  to  an  iron  bar  planted  in  the  limit  between  the 
north  half  and  the  south  half  of  the  said  Lot  20,  as  denoted  by  a 
wire  fence; 

Thence  easterly  and  following  the  limit  between  the  north  half 
and  the  south  half  of  the  said  lots  20  and  21,  2,420.92  feet,  more 
or  less,  to  the  point  of  commencement. 
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An  Act  respecting  the  City  of  Hamilton 

Whereas  The  Corporation  of  the  City  of  Hamilton,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  The  council  of  the  Corporation  may  pass  by-laws, 

(a)  prohibiting  the  parking  or  leaving  of  motor  vehicles 
on  a  lane  or  alley  that  has  not  been  assumed  by  the 
Corporation  and  erecting  signs  indicating  the  park- 
ing prohibition; 

(b)  prohibiting  the  dumping  or  storage  of  objects  on  a 
lane  or  alley  that  has  not  been  assumed  by  the  Cor- 
poration and  erecting  signs  indicating  the  prohibi- 
tion; 

(c)  authorizing  the  removal  from  a  lane  or  alley  that 
has  not  been  assumed  by  the  Corporation  and  dis- 
posal by  the  Corporation  of  any  object  that  appears 
to  a  by-law  officer  to  be  abandoned,  including 
building  materials,  machinery,  trailers,  boats  and 
vehicles  if  signs  are  erected  warning  of  the  removal 
and  disposal;  and 

(d)  authorizing  the  removal  and  disposal  by  the  Cor- 
poration of  debris,  leaves,  weeds,  trees  and  snow 
from  a  lane  or  alley  that  has  not  been  assumed  by 
the  Corporation. 


By-laws  re 
unassumed 
lanes 


(2)  The  expenditure  of  public  money  by  the  Corporation  on  No  assump- 
an  unassumed  lane  or  alley  does  not  constitute  assumption  of  corporation 
the  lane  or  alley  for  public  use  by  the  Corporation. 
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No  liability 
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Corporation 


(3)  No  omission  of  the  performance  of  the  activities  author- 
ized under  subsection  (1)  shall  directly  or  indirectly  impose  on 
the  Corporation  any  duty  or  liability  or  financial  obligation  by 
reason  thereof. 


Repeal 


Commence- 
ment 


2.  The  City  of  Hamilton  Act,  1973  (No.  2),  being  chapter 
191,  is  repealed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  the  City  of  Hamilton  Act, 
1986. 
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An  Act  respecting  the 
Pauline  McGibbon  Cultural  Centre 


Whereas  the  Pauline  McGibbon  Cultural  Centre,  herein  Preamble 
called  the  Centre,  hereby  represents  that  it  was  incorporated 
by  letters  patent  issued  under  the  laws  of  Ontario  on  the  25th 
day  of  April,  1975;  that  the  Centre  is  a  registered  charitable 
organization  within  the  meaning  of  the  Income  Tax  Act  (Can-  ^  s.c.  1952, 
ada);  that  pursuant  to  a  lease  between  the  Centre  and  The 
Municipality  of  Metropolitan  Toronto,  the  Centre  has 
acquired  a  leasehold  interest  for  a  term  up  to  six  years,  with  a 
renewal  term  of  a  further  six  years,  in  lands  owned  by  The 
Municipality  of  Metropolitan  Toronto  and  erected  building 
thereon;  that  the  lands  and  building  have  been  assessed  and 
taxed  by  The  Corporation  of  the  City  of  Toronto;  and 
whereas  the  applicant  hereby  applies  for  special  legislation  to 
exempt  its  real  property  occupied  and  used  by  it  in  the  City  of 
Toronto  from  taxation  for  municipal  and  school  purposes, 
except  for  local  improvement  rates;  and  whereas  it  is  expedi- 
ent to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  City  of  ^ax 
Toronto  may  pass  by-laws  exempting  from  taxes  for  municipal  ^^^^"^ '°" 
and  school  purposes,  other  than  local  improvement  rates,  the 
land  or  any  portion  thereof,  as  defined  in  the  Assessment  Act,  Rs.o.  i980. 
of  the  Centre,  located  at  86  Lombard  Street,  as  described  in 
the  Schedule,  so  long  as  the  land  or  portion  thereof  is  occu- 
pied and  used  solely  for  the  purposes  of  the  Centre,  on  such 
conditions  as  may  be  set  out  in  the  by-law. 

(2)  An  exemption  granted  under  subsection  (1)  shall  not  ^'^^^ 
apply  to  any  portion  of  the  land  not  actually  used  and  occu- 
pied by  the  Centre  for  its  own  purposes. 

(3)  The  council  may  at  any  time  repeal  a  by-law  passed  Repeal 
under  subsection  (1). 
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Cancellation 
and  refund 
of  taxes 


2. — (1)  The  council  of  The  Corporation  of  the  City  of 
Toronto  may  by  by-law  cancel  all,  or  any  portion  of,  the 
arrears  of  taxes  and  interest  or  penalties  thereon  accruing  on 
and  after  the  1st  day  of  January,  1983,  levied  by  the  Corpora- 
tion in  respect  of  the  land  and  release  the  Centre  and  its  prop- 
erty from  all  liability  therefor  and  the  council  of  The  Corpora- 
tion of  the  City  of  Toronto  may  by  by-law  reimburse  the 
Centre  for  taxes,  or  any  portion  thereof,  paid  in  respect  of  the 
land  for  the  period  commencing  on  the  1st  day  of  January, 
1983,  and  ending  on  the  day  that  a  by-law  passed  under  sec- 
tion 1  comes  into  force. 


Where 
deficiency 
occurs 

R.S.O.  1980. 
c.  302 


Agreement 
to  repay 


Transfer  of 
agreement 


(2)  Notwithstanding  section  465  of  the  Municipal  Act, 
where  a  deficiency  has  occurred  as  a  result  of  the  cancellation 
of  taxes  under  subsection  (1),  The  Corporation  of  the  City  of 
Toronto  may  charge  back  a  proportionate  share,  as  applic- 
able, to  The  Board  of  Education  for  the  City  of  Toronto,  the 
Metropolitan  Separate  School  Board,  The  Metropolitan 
Toronto  School  Board  and  The  Municipality  of  Metropolitan 
Toronto  subject  to  a  prior  resolution  or  by-law  from  such  bod- 
ies approving  a  charge  back  in  respect  to  such  deficiency,  or 
any  portion  thereof. 

3. — (1)  Without  restricting  the  generality  of  section  1,  the 
council  may  provide  that  a  by-law  passed  under  that  section 
does  not  come  into  force  unless  the  Centre  enters  into  an 
agreement  with  The  Corporation  of  the  City  of  Toronto 
whereby  if  the  land  exempted  from  taxes  is  acquired  by  the 
Centre,  other  than  pursuant  to  a  lease  for  less  than  seven 
years,  and  the  Centre  disposes  of  the  land,  by  sale  or  other- 
wise, the  taxes  foregone  in  the  period  since  the  acquisition 
shall  immediately  become  payable  by  the  Centre  to  The  Cor- 
poration of  the  City  of  Toronto. 

(2)  An  agreement  entered  into  under  subsection  (1)  may 
provide  that  if  the  Centre  sells  or  otherwise  disposes  of  the 
exempted  land  and  acquires  other  land  which  it  occupies  and 
uses  solely  for  its  purposes.  The  Corporation  of  the  City  of 
Toronto  may  postpone  the  collection  of  taxes  foregone  until 
such  time  as  the  substituted  land  is  disposed  of  by  sale  or 
otherwise,  and  the  tax  exemption  under  section  1  may  be 
transferred  to  the  substituted  land. 


Transfer  of 
exemption 


(3)  Where  The  Corporation  of  the  City  of  Toronto  receives 
a  payment  under  an  agreement  made  under  subsection  (1),  it 
shall  retain  for  its  own  use  its  share  of  the  taxes  foregone  and 
shall  reimburse  The  Municipality  of  Metropolitan  Toronto, 
The  Board  of  Education  for  the  City  of  Toronto,  the  Metro- 
politan Separate  School  Board  and  The  Metropolitan  Toronto 
School  Board  for  their  share  of  the  taxes  foregone. 
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(4)  Notwithstanding  that  an  agreement  has  been  entered 
into  under  subsection  (1),  the  council  may  at  any  time  repeal 
a  by-law  passed  under  section  1  without  affecting  the  validity 
of  the  agreement  and  the  repeal  of  the  by-law  does  not  accel- 
erate the  time  for  repayment  under  the  agreement  of  any 
taxes  foregone. 


Repeal  of 
by-law 


4.  For    the    purposes    of    subsection    219    (8)    of    the  Deemed 
Municipality  of  Metropolitan  Toronto  Act,  an  exemption  from   r.s"o"°980, 
taxation  granted  under  section  1  shall  be  deemed  to  be  an  cc.  3i4.  31 
exemption  as  provided  for  in  section  3  of  the  Assessment  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

6.  The  short  title  of  this  Act  is  the  Pauline  McGibbon  Cul-  short  title 
tural  Centre  Act,  1985. 


SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  Toronto,  in  The 
Municipality  of  Metropolitan  Toronto,  being  composed  of  lots  6  and  7  on 
the  north  side  of  March  Street,  now  Lombard  Street,  according  to  Plan  9A 
registered  in  the  Land  Registry  Office  for  the  Registry  Division  of  Toronto 
(No.  63).  The  northerly  limit  of  Lombard  Street  is  confirmed  under  the 
Boundaries  Act  by  plan  BA-435  registered  on  July  26.  1973  as  Instrument 
CT 10729. 
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An  Act  respecting  the  City  of  St.  Catharines 

Whereas  The  Corporation  of  the  City  of  St.  Catharines,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  section 
100  of  the  Municipal  Act,  provides,  inter  alia,  that  the  council  R  so.  i980, 
of  a  municipality  may  grant  an  annual  retirement  allowance  to 
an  employee  during  his  or  her  life  if  the  employee  has  had 
continuous  service  for  at  least  twenty  years  with  the  munici- 
pality; that  a  retirement  allowance  paid  under  that  section 
together  with  the  amount  of  any  pension  payments  payable  to 
the  employee  in  any  year  under  a  pension  plan  of  any  munici- 
pality may  not  exceed  three-fifths  of  the  annual  salary  of  the 
employee  for  the  final  three  years  of  his  or  her  service;  that 
subsection  100  (6)  of  the  Municipal  Act  provides  that  section 
100  does  not  apply  to  employees  who  have  entered  the  service 
of  the  municipality  since  the  1st  day  of  January,  1948;  that  the 
Corporation,  by  By-law  No.  5785,  has  established  a  retire- 
ment allowance  under  the  said  section  100;  that  the  rate  of 
inflation  in  recent  years  has  greatly  reduced  the  spending 
power  of  pensions  and  retirement  allowances  being  paid  to 
persons  under  the  said  section  100;  that  the  Corporation 
wishes  to  increase  by  by-law  the  supplemental  retirement 
allowance  paid  to  the  retired  employees  and  their  spouses  and 
to  the  spouses  of  the  deceased  employees  named  in  the  Sched- 
ules hereto,  which  increase  may  exceed  the  limit  imposed  by 
the  said  section  100;  and  whereas  the  Corporation  applies  for 
special  legislation  to  authorize  the  council  of  the  Corporation 
to  pass  such  a  by-law  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Notwithstanding  section  100  of  the  Municipal  Act,  Retirement 
the  council  of  the  Corporation  may  pass  by-laws  for  the  pur-  '^  s^o"%80 
pose  of  paying  annual  retirement  allowances,  as  set  out  in  the  c.  302 
Schedules,  to  those  retired  employees  named  in  Schedule  A 
and  to  their  spouses  and  to  those  spouses  of  deceased  employ- 
ees named  in  Schedule  B. 
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Idem 


R.S.O.  1980, 
c.  302 

Survivor 
allowance 


Commence- 
ment 


(2)  A  retirement  allowance  paid  under  a  by-law  passed 
under  subsection  (1)  shall  be  in  substitution  for  and  not  in 
addition  to  the  retirement  allowance  permitted  by  section  100 
of  the  Municipal  Act. 

(3)  Where  the  council  grants  an  annual  retirement  allow- 
ance to  an  employee  named  in  Schedule  A,  the  by-law  may 
include  provision  for  continuing  the  allowance  to  the  surviving 
spouse,  if  any,  during  the  surviving  spouse's  life  in  an  amount 
not  exceeding  one-half  of  the  annual  retirement  allowance 
that  was  payable  to  the  employee  as  set  out  in  Schedule  A. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  City  of  St.  Catharines 
Act,  1985. 


SCHEDULE  A 


RETIREMENT  ALLOWANCE 


Annual 

Date  of 

Retirement 

Name 

Retirement 

Allowance 

Anderson,  J. 

April  1,  1966 

$3,803.35 

Armstrong,  N. 

January  1,  1970 

$2,114.51 

Bannan,  W. 

June  1,  1972 

$5,475.24 

Bowman,  D. 

June  30.  1977 

$   489.63 

Boyden.  F. 

February  1,  1964 

$1,964.88 

Chadwick,  H.W. 

September  1,  1973 

$   749.93 

Comfort,  B. 

May  1,  1958 

$1,837.36 

Donald,  H. 

January  1,  1970 

$1,992.55 

Dowd,  W. 

October  1.  1963 

$    722.86 

Francis,  W. 

May  1,  1969 

$1,861.84 

Gallagher,  J. 

December  1,  1962 

$1,582.62 

Grad,  M. 

October  1.  1966 

$   549.86 

Hope,  G. 

February  29,  1976 

$3,788.67 

Irwin,  D. 

October  1,  1966 

$   203.53 

Jarvis,  F. 

September  1,  1967 

$2,484.05 

McKenzie,  A. 

January  1,  1963 

$3,040.74 

Myers,  G.C. 

September  30,  1977 

$2,503.60 

O'Connel,  J. 

October  1,  1959 

$2,045.50 

O'Neill,  H. 

September  30,  1978 

$1,363.53 

Peacock,  F. 

December  31,  1978 

$6,287.49 

Peters,  S. 

February  1,  1975 

$2,329.25 

Pymont,  A. 

February  1,  1969 

$1,431.88 

Roberts,  K. 

September  1,  1975 

$3,128.30 

Southam,  E. 

January  1,  1957 

$   784.91 

Vansickle,  R. 

January, 1,  1969 

$1,130.40 

Walker,  H. 

October  1,  1969 

$3,763.28 

Webb,  W. 

December  1,  1975 

$1,621.58 

Wielgosz,  A. 

May  1,  1969 

$1,365.42 

Wilson,  J. 

March  1,  1971 

$2,223.32 

Wood,  R. 

August  1,  1969 

$2,206.28 
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RETIREMENT  ALLOWANCE  PAID  TO  WIDOWS  OF  FORMER 
EMPLOYEES 


Name 

Blank,  C. 

(widow  of  L.  Blank) 

Burch,  E. 

(widow  of  C.  Burch) 

Burch.  J. 

(widow  of  L.  Burch) 

Graham,  I. 

(widow  of  C.  Morris) 

Jarosz,  S. 

(widow  of  A.  Jarosz) 

Overholt,  G. 

(widow  of  C.  Overholt) 

Peroceschi,  C. 

(widow  of  J.  Peroceschi) 

Teal,  E. 

(widow  of  V.  Teal) 

Yaxley,  M. 

(widow  of  W.  Yaxley) 


Date  of 
Retirement 
of  Employee 

October  1,  1972 


March  1,  1963 
December  1,  1962 
February  1.  1969 
October  1,  1967 
June  1,  1969 
December  1 ,  1962 
July  1,  1972 
July  1,  1968 


Annual 
Retirement 
Allowance 

$2,128.17 


$1,139.78 
$2,044.86 
$  473.21 
$  225.32 
$  249.80 
$  228.81 
$1,468.27 
$1 ,030.07 


Bill  Pr8 


1st  session,  33rd  LEGISLATURE,  ONTARIO 


34  ELIZABETH  II,  1985 


v^ 


BillPrS 

(Chapter  Pr21 
Statutes  of  Ontario,  1985) 


An  Act  to  revive  the 
Sault  Ste.  Marie  Pied  Piper  Nursery  School 


Mr.  Morin-Strom 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  21st,  1985 
December  18th,  1985 
December  18th,  1985 
December  18th,  1985 


CLERK 
LEQtSLATi  VE  ASSEMBLY 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Xfl3J0 


Bill  Pr8  1985 

An  Act  to  revive  the 
Sault  Ste.  Marie  Pied  Piper  Nursery  School 


Whereas  Mary  Johns,  Penny  Tyrrel,  Lynda  Head,  Jane  Preamble 
Watkiss,  Patricia  Peterson,  Catherine  Hugill,  Evi  McKee  and 
Sylvie  Hamilton  hereby  represent  that  Sault  Ste.  Marie  Pied 
Piper  Nursery  School,  herein  called  the  Corporation,  was 
incorporated  by  letters  patent  dated  the  2nd  day  of  February, 
1972;  that  the  Minister  of  Consumer  and  Commercial  Rela- 
tions by  order  dated  the  8th  day  of  September,  1982  and  made 
under  the  authority  of  subsection  317  (9)  of  the  Corporations 
Act,  being  chapter  95  of  the  Revised  Statutes  of  Ontario, 
1980,  cancelled  the  letters  patent  of  the  Corporation  for 
default  in  complying  with  section  5  of  the  Corporations 
Information  Act,  being  chapter  96  of  the  Revised  Statutes  of 
Ontario,  1980,  and  declared  the  Corporation  to  be  dissolved 
on  the  8th  day  of  September,  1982;  that  notice  of  the  default 
was  apparently  sent  to  the  Corporation  at  its  address  as  shown 
on  the  files  of  the  Ministry  of  Consumer  and  Commercial 
Relations;  that  the  default  occurred  by  reason  of  inadver- 
tence; that  Mary  Johns  is  the  chairman  of  the  ongoing  organi- 
zation carried  on  in  the  name  of  the  Corporation  and  all  the 
applicants  are  directors  thereof;  that  none  of  the  applicants 
was  aware  of  the  dissolution  of  the  Corporation  until  more 
than  two  years  after  the  date  thereof;  that  the  Corporation  at 
the  time  of  its  dissolution  was  carrying  on  a  co-operative  nur- 
sery school  and  other  charitable  functions  authorized  by  its 
letters  patent  and  since  that  time  those  functions  have  contin- 
ued to  be  carried  on  in  the  name  of  the  Corporation;  and 
whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The   Sault   Ste.    Marie   Pied   Piper  Nursery  School   is  Corporation 

revived 

hereby  revived  and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  hereby  restored  to  its  legal  posi- 
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tion  as  a  corporation  incorporated  by  letters  patent,  including 
all  its  property,  rights,  privileges  and  franchises,  and  subject 
to  all  its  liabilities,  contracts,  disabilities  and  debts  as  of  the 
date  of  its  dissolution  in  the  same  manner  and  to  the  same 
extent  as  if  it  had  not  been  dissolved. 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  Sault  Ste.  Marie  Pied 

Piper  Nursery  School  Act,  1985. 
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(Chapter  Pr22 
Statutes  of  Ontario,  1985) 


An  Act  respecting  the  City  of  Toronto 


Mr.  Shymko 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  21st,  1985 
December  18th,  1985 
December  18th,  1985 
December  18th,  1985 
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An  Act  respecting  the  City  of  Toronto 

Whereas  The  Corporation  of  the  City  of  Toronto,  herein  Preamble 
called   the   Corporation,    applies   for   special   legislation    in 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1, — (1)  Notwithstanding  any  other  Act,  the  council  of  the  Reimburse- 
Corporation  may  by  by-law  authorize  the  reimbursement,  in  ^f^municipai 
whole  or  in  part,  of  municipal  taxes  levied  and  paid  in  or  for  taxes 
the  1981  taxation  year  in  respect  of  those  buildings  in  the  City 
of  Toronto  insulated  with  urea  formaldehyde  foam  insulation. 

(2)  Any  portion  of  municipal  taxes  refunded  under  subsec-  charging 
tion  (1)  which  is  attributable  to  the  taxes  levied  for  some  reTunded 
other  body  shall  be  charged  back  to  that  body  in  the  same  taxes 
proportion  as  the  taxes  were  levied,  subject  to  a  prior  resolu-  bodies^"^ 
tion  or  by-law  from  that  body  approving  a  charge  back  in 
respect   to   such   refund,   or   any   portion   thereof,   and   the 
remaining  portion  shall  be  charged  back  to  the  general  funds 
of  the  Corporation. 


2. — (1)  Notwithstanding  any  other  Act,  where  the  council  Revocation 
of  the  Corporation  has  issued  a  demolition  permit  pursuant  to  demolition 
an  application  made  under  subsection  33  (3)  or  33  (6)  of  the  permits 
Planning  Act,    1983,   the   council   of  the   Corporation   may  i983,  c.  i 
revoke  the  demolition  permit, 

(a)  if  the  council  has  issued  a  demolition  permit  under 
subsection  33  (3)  of  the  Planning  Act,  1983,  and,  six 
months  after  its  issuance,  the  demolition  in  respect 
of  which  it  was  issued  has  not,  in  the  opinion  of  the 
council,  been  seriously  commenced; 

(b)  if  the  chief  official  of  the  Corporation  appointed 

under  the  Building  Code  Act  has  revoked  the  build-  R  s.o.  i98( 
ing  permit,  and  the  building  permit  was  the  basis 
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1983,  c.  1 


Appeal  to 
O.M.B. 


upon  which  the  demolition  permit  was  issued  under 
subsection  33  (6)  of  the  Planning  Act,  1983;  or 

(c)  if  the  demolition  of  the  building  is,  in  the  opinion  of 
the  council  of  the  Corporation,  substantially  sus- 
pended or  discontinued  for  a  period  of  more  than 
one  year. 

(2)  Any  person  who  has  made  an  application  under  subsec- 
tion 33  (3)  or  33  (6)  of  the  Planning  Act,  1983,  and  whose 
demolition  permit  has  been  revoked  under  subsection  (1), 
may  appeal  the  decision  of  the  council  of  the  Corporation  to 
the  Ontario  Municipal  Board  within  thirty  days  of  the  mailing 
of  the  notice  of  decision  to  the  applicant  and  the  Board  shall 
hear  the  appeal  and  either  dismiss  it  or  direct  that  the  demoli- 
tion permit  not  be  revoked,  and  the  decision  of  the  Board 
shall  be  final.  >fu  in 


Time  limit 
for  appeal  to 
O.M.B. 


3.  Notwithstanding  any  other  Act,  where  the  council  of 
the  Corporation  has  refused  to  issue  a  demolition  permit 
under  subsection  33  (3)  of  the  Planning  Act,  1983,  or  where 
the  council  has  neglected  to  make  a  decision  therein  within 
one  month  after  receipt  of  the  application  by  the  clerk  of  the 
Corporation  and  where  an  appeal  is  taken  by  the  applicant  to 
the  Ontario  Municipal  Board,  the  appeal  shall  be  filed  within 
twenty  days  of  the  mailing  of  the  notice  of  the  refusal  or, 
where  the  council  has  neglected  to  make  a  decision  within  one 
month  after  receipt  of  the  application  by  the  clerk,  the  appeal 
shall  be  filed  within  twenty  days  after  the  one  month  period 
first  following  receipt  of  the  application  by  the  clerk,  and  the 
Board  shall  hear  the  appeal  and  either  dismiss  it  or  direct  that 
the  demolition  permit  be  issued,  and  the  decision  of  the 
Board  shall  be  final. 


Planning 
advisory 
committee 


4.  Where,  under  the  Planning  Act,  1983,  the  council  of  the 
Corporation  appoints  a  planning  advisory  committee,  the 
council  may  provide  that  the  members  of  the  committee  who 
are  not  members  of  the  council  shall  hold  office  for  three 
years  but,  on  the  first  appointments  after  this  section  comes 
into  force,  the  council  shall  designate  members  who  shall  hold 
office,  ,.,.. 

(a)  until  the  30th  day  of  November  of  the  year  follow- 
ing the  date  of  appointment; 

(b)  until  the  30th  day  of  November  of  the  second  year 
following  the  date  of  appointment;  and 

(c)  until  the  30th  day  of  November  of  the  third  year 
following  the  date  of  appointment. 
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respectively,  so  that  as  nearly  as  possible  one-third  of  the 
members  shall  retire  each  year. 

5. — (1)  Notwithstanding  clause  313  (4)  (b)  of  the  Munici-  Trees  on 

pal  Act,  the  council  of  the  Corporation  by  by-law  may,  with  l^^ny 

the  consent  of  the  owner,  assume  liability  for  the  maintenance  r.s.o.  i980. 

of  any  tree  planted  pursuant  to  a  by-law  passed  under  clause  ^-  ^^ 
313  (4)  (b)  of  the  Municipal  Act. 

(2)  The  Corporation  and  its  servants  and  agents  shall  not  Liability 
incur  any  liability  by   reason  of  anything  done   under  the 
authority  of  a  by-law  passed  under  subsection  (1)  if  reasonable 
care,  skill  and  judgment  are  exercised  in  the  doing  of  it. 

6.  The  council  of  the  Corporation  is  authorized  to  pay  to  Reimburse- 
former  member  of  council,  Reid  Scott,  his  heirs,  executors  or  C7"egai 
administrators,  the  legal  expenses  incurred  by  him,  with  inter-  expenses 
est  payable  to  date  of  payment,  less  the  party  and  party  costs 
awarded  to  him,   as  a   result  of  an  action  for  defamation 
brought  by  Lou  Fruitman  arising  out  of  acts  done  by  Reid 
Scott  before  the  15th  day  of  December,  1978,  while  acting  in 
his  capacity  as  a  member  of  council,  which  action  was  dis- 
missed with  costs. 

7. — (1)  In  this  section,  "owner"  includes  a  person  who  Definition 
possesses  or  harbours  an  animal,  and  "owns"  and  "owned" 
have  corresponding  meanings. 


(2)  Notwithstanding  any  other  Act,  the  council  of  the  Cor- 
poration may  pass  by-laws  requiring  every  owner  of  an  animal 
to  have  such  animal  vaccinated  as  may  be  required  to  prevent 
rabies,  if  the  animal  is  an  animal  which  is  susceptible  to  con- 
tracting rabies. 


Prevention 
of  rabies 


(3)  The  council  may  name,  in  a  by-law  passed  under  sub-  i^^em 
section  (2),  animals  that,  for  the  purposes  of  the  by-law,  shall 

be  deemed  to  be  animals  susceptible  to  contracting  rabies. 

(4)  Notwithstanding  the  Dog  Licensing  and  Live  Stock  and  ^l^lf^^ 
Poultry  Protection  Act,  the  council  of  the  Corporation  may  r.s.o.  i980. 
pass  by-laws  imposing  a  fine  of  not  more  than  $1,000,  exclu-  c.  123 
sive  of  costs,  upon  every  person  who  contravenes  any  by-law 

passed  by  the  council  of  the  Corporation  under  Part  I  of  that 
Act. 


(5)  Notwithstanding  the  provisions  of  any  other  Act,  the  gog  licence 
council  of  the  Corporation  may  pass  by-laws  to  provide  for 
the  charging  of  a  different  licence  fee  under  subsection  2  (1) 
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R.s.o.  1980,   of  the  Dog  Licensing  and  Live  Stock  and  Poultry  Protection 
^'  Act  in  respect  of  any  female  dog  that  is  spayed  and  in  respect 

of  any  male  dog  that  is  neutered. 


Leashes 


(6)  Notwithstanding  any  other  Act,  the  council  of  the  Cor- 
poration may  pass  by-laws  to  prohibit  any  person  keeping  a 
dog,  when  off  the  premises  of  the  owner,  other  than  on  a 
leash  which  shall  not  exceed  three  metres  in  length. 


Removal  of 
excrement 


(7)  Notwithstanding  any  other  Act,  the  council  of  the  Cor- 
poration may  by  by-law  require  any  person  who  owns,  con- 
trols or  harbours  a  dog  to  remove  forthwith  excrement  left  by 
the  dog  on  public  or  private  property,  and  the  council  may 
exclude  from  the  operation  of  the  by-law  such  class  or  classes 
of  persons  as  may  be  set  out  in  the  by-law. 


Penalties 
under 

R.s.o.  1980, 
c.  400 


(8)  A  by-law  passed  under  subsection  (7)  may  provide  for 
the  voluntary  payment  of  penalties  out  of  court  in  cases  where 
it  is  alleged  that  any  of  the  provisions  of  such  by-law  have 
been  contravened,  and  if  payment  is  not  made  in  accordance 
with  the  procedure,  the  fine  is  recoverable  under  the 
Provincial  Offences  Act. 


Definition 


8. — (1)  In  this  section,  "special  service"  means  the  provi- 
sion of  garbage  container  receptacles  for  the  collection  of  gar- 
bage from  an  apartment  building  at  no  charge  to  the  owner  of 
such  apartment  building. 


Provision  of 
garbage 
container 
receptacles 


(2)  Notwithstanding  any  other  Act  or  any  by-law  of  the 
Corporation,  the  council  of  the  Corporation  may  pass  by-laws 
authorizing  the  providing  of  a  special  service  as  specified  in 
the  by-law  to  any  owner  of  an  apartment  building  in  the  City 
of  Toronto  who,  after  the  passing  of  the  by-law,  converts  from 
the  incineration  method  of  garbage  disposal  to  the  compaction 
method. 


Idem 


(3)  A  by-law  passed  under  this  section. 


(a)  may  define  "garbage",  "apartment  building"  and 
"owner"  in  such  manner  as  the  council  may  deter- 
mine; 

(b)  may  prescribe  the  terms  and  conditions  under  which 
the  special  service  will  be  provided;  and 


(c)    may  provide  that  the  special  service  will  be  pro- 
vided at  the  expense  of  the  Corporation. 


1985 


TORONTO  (CITY) 


Bill  Pr9 


9. — (1)  The  Corporation  may  incorporate  under  the  Bust-  industrial 
ness  Corporations  Act,  1982,  a  corporation  having  as  its  pur-  ^gg^"^''"" 
poses, 

(a)  the  provision,  operation  and  improvement  of  sites, 
buildings  and  facilities  for;  and 

(b)  the  making  of  grants  or  loans  to  any  person  upon 
such  terms  as  may  be  agreed  between  the  corpora- 
tion and  the  person  for  the  carrying  on  of  promo- 
tional activities  in  relation  to, 

the  establishment  and  carrying  on  of  industries  and  of  indus- 
trial operations  and  uses  incidental  thereto. 

(2)  The  articles  of  incorporation  of  the  corporation  referred  Purposes  of 
to  in  subsection  (1)  shall  provide,  in  addition  to  the  purposes  '^°''P"'^^"°" 
set  out  in  subsection  (1),  that, 

(a)  the  corporation  shall  be  carried  on  without  purpose 
of  gain  for  its  shareholder,  and  any  profit  or  other 
accretion  to  the  corporation  shall  be  used  in  pro- 
moting its  purposes; 

(b)  notwithstanding  the  Business  Corporations  Act, 
1982,  all  of  the  shares  of  the  corporation  shall  be 
allotted  and  issued  to  the  Corporation,  and  the  Cor- 
poration shall  not  transfer  the  shares  to  any  other 
person; 

(c)  notwithstanding  the  Business  Corporations  Act, 
1982,  the  directors  of  the  corporation  shall  not 
declare,  nor  the  corporation  pay,  any  dividends  on 
any  issued  shares  of  the  corporation,  and  the  cor- 
poration shall  not  borrow  money  except  from  the 
Corporation. 

(3)  The   corporation   referred   to   in   subsection   (1)   may  Land  outside 
acquire  land  outside  of  the  boundaries  of  the  City  of  Toronto  '  ^    '  ^ 
that  was  owned  by  the  Corporation  on  the  1st  day  of  Decem- 
ber, 1985. 


(4)  The  corporation  referred  to  in  subsection  (1)  shall  be  ^^"^^^^3"°' 
deemed  not  to  be  a  manufacturing  business  or  other  industrial  tuning 

or  commercial     nterprise  for  the  purposes  of  section  112  of  business,  etc. 

the  Municipal  Act.  R  s.o.  1980, 

(5)  The  corporation  referred  to  in  subsection  (1)  shall  not  No  bonuses 
grant  bonuses  in  aid  of  any  manufacturing  business  or  other  corporation 
industrial  or  commercial  enterprise. 
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Loans  to 
corporation 
R.S.O.  1980, 
c.  347 


Dissolution 


Parking 
Authority  of 
Toronto, 
agreements 


Revenue 


R.S.O.  1980. 
c.  302 


(6)  Subject  to  the  Ontario  Municipal  Board  Act,  the  Cor- 
poration may  lend  money  to  the  corporation  referred  to  in 
subsection  (1)  for  its  purposes  and  may  charge  interest  upon 
the  money  loaned  at  a  rate  as  may  be  agreed. 

(7)  For  the  purposes  of  enabling  the  corporation  referred  to 
in  subsection  (1)  to  be  dissolved,  subsection  (2)  shall  not  pre- 
vent the  distribution  to  the  Corporation  of  any  real  or  per- 
sonal property  of  the  corporation  remaining  after  the  payment 
of  all  debts  and  liabilities  of  the  corporation. 

10. — (1)  The  council  of  the  Corporation  may  pass  by-laws 
authorizing  the  Parking  Authority  of  Toronto  to  enter  into 
agreements  with  any  person  for  the  maintenance,  control, 
operation  and  management  of  parking  facilities  on  lands  or  in 
structures  within  the  City  of  Toronto  on  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  the  person  and  the  Authority. 

(2)  Where  an  agreement  is  entered  into  under  subsection 
(1),  the  net  revenue  derived  under  such  agreements  shall  be 
paid  into  the  reserve  fund  established  under  clause  (e)  of 
paragraph  55  of  section  208  of  the  Municipal  Act  and  the  pro- 
visions of  clauses  (e)  and  (f)  thereof  apply  with  necessary 
modifications. 


Appoint- 
ments 
to  pension 
committees 

R.S.O.  1980. 
c.  302 


11. — (1)  Notwithstanding  any  Act  or  any  by-law  of  the 
Corporation,  the  council  of  the  Corporation  may  pass  by-laws 
to  appoint  a  retired  employee,  as  defined  in  subclause  (a)  (iii) 
of  paragraph  46  of  section  208  of  the  Municipal  Act,  as  a 
member  or  as  a  representative  of  a  member  of, 

(a)  the  Benefit  Fund  Committee  administering  the 
Toronto  Fire  Department  Superannuation  and  Ben- 
efit Fund;  or 


Deeming 
provision 


(b)    the  Toronto  Civic  Employees'  Pension  Committee. 

(2)  Any  by-law  passed  under  this  section  shall  be  deemed 
not  to  adversely  affect  the  pensions,  other  benefits  and  privi- 
leges of  any  plan  or  fund  administered  by  the  committee  to 
which  a  retired  employee  is  appointed  as  a  member  or  a  rep- 
resentative of  a  member. 


12. — (1)  Section  3  of  The  City  of  Toronto  Act,  1967,  being 
chapter  131,  is  repealed. 

(2)  Tlie  Schedule  to  the  said  Act  is  repealed. 


13.   Section  2  of  The  City  of  Toronto  Act,  1971,  being  chap- 
ter 130,  as  re-enacted  by  the  Statutes  of  Ontario,  1983,  chapter 
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Pr30,  section  8,  is  amended  by  adding  thereto  the  following 
subsections: 


(10)  If  an  owner  of  land,  in  contravention  of  a  by-law 
passed  under  this  section,  destroys  trees  or  other  natural  vege- 
tation, excavates,  grades  or  alters  elevations  or  contours  or 
provides  facilities  for  or  methods  of  disposal  of  storm,  surface 
or  waste  water  from  any  ravine  or  from  any  buildings  or  struc- 
tures thereon,  the  Corporation,  in  addition  to  any  other  reme- 
dies that  it  may  have,  may  do  such  work  as  may  be  necessary 
to  restore  the  land  to  its  former  condition,  and,  without 
restricting  the  generality  of  the  foregoing,  it  may  plant  trees 
and  other  vegetation  on  the  land  and  alter  or  remove  any 
facilities  or  methods  of  disposal  of  storm,  surface  or  waste 
water  on  or  from  the  land. 


Breach  of 
by-law 
respecting 
ravines 


(11)  For  the  purposes  of  subsection  (10),  the  Corporation  Entry  for 
with  its  servants  and  agents  from  time  to  time  may  enter  in  performing 
and  upon  the  land  and  any  buildings  or  structures  thereon,  work 
except  any  building  or  structure,  or  part  thereof,  used  as  a 
dwelling  unit. 

(12)  The  Corporation  shall  have  a  lien  for  any  amount  Lien 
expended   by  or  on   behalf  of  the   Corporation   under  the 
authority  of  subsections  (10)  and  (11)  and  for  a  fee  covering 

the  reasonable  administrative  costs  of  the  Corporation, 
together  with  interest  thereon  at  a  rate  to  be  fixed  from  time 
to  time  by  the  Corporation,  and  the  certificate  of  the  Clerk  of 
the  municipality  as  to  the  total  amount  shall  be  final  and  such 
total  amount  may  be  added  to  the  collector's  roll  to  be  col- 
lected in  one  year  or  to  the  proper  collector's  rolls  to  be  col- 
lected by  instalments  over  a  period  of  not  more  than  five 
years  and  the  total  of  each  instalment  may  be  collected  in  the 
same  manner  as  real  property  taxes. 

(13)  Without  restricting  the  application  of  Part  XIX  of  the  Penalties, 
Municipal  Act,  a  by-law  passed  under  subsection  (2)  may  pro-  ^^^  ^^^ 
vide  for  the  imposition  of  fines  of  not  more  than  $25,000,  c.  302 
exclusive  of  costs,  on  any  person  who  contravenes  any  provi- 
sion of  the  by-law  regarding  the  destruction  of  trees. 

14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

\  .  ment 

Assent. 


15.  The  short  title  of  this  Act  is  the  City  of  Toronto  Act,  short  title 
1985. 
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An  Act  respecting  the  City  of  Niagara  Falls 

Whereas  The  Corporation  of  the  City  of  Niagara  Falls,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
to  provide  that  its  council  may  by  by-law  prohibit  the  using, 
setting  and  maintaining  of  leg-hold  traps,  killer  traps  or  snares 
within  the  City  of  Niagara  Falls;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.   In  this  Act, 

"killer  trap"  means  a  device  designed  to  capture  and  kill  the 
animal  for  which  it  is  set  including,  but  not  limited  to,  coni- 
bear  traps,  but  does  not  include  a  trap  designed  to  capture 
a  mouse  or  a  rat; 

"leg-hold  trap"  means  a  device,  other  than  a  killer  trap  or  a 
snare,  that  is  designed  to  capture  the  animal  for  which  it  is 
set  by  the  leg  or  foot; 


Definitions 


"snare"  means  a  device  for  the  taking  of  animals  whereby 
they  are  caught  in  a  noose. 

2.  The  council  of  the  Corporation  may  by  by-law  prohibit  By-laws  re 
the  using,  setting  and  maintaining  of  leg-hold  traps,  killer  snares^" 
traps  and  snares  within  the  urban  area  boundaries  of  the  City 

of  Niagara  Falls  as  established  by  the  official  plan  for  the 
Niagara  Falls  Planning  Area,  unless  such  use  is  otherwise 
authorized  in  writing  by  the  Minister  of  Natural  Resources  of 
the  Province  of  Ontario  and  by  the  Niagara  Falls  Humane 
Society. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

»  ^  •'  ■'        ment 

Assent. 


4.  The  short  title  of  this  Act  is  the  City  of  Niagara  Falls  short  title 
Act,  1985. 
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An  Act  respecting  the  Association  of 
Municipal  Clerks  and  Treasurers  of  Ontario 


Whereas  the  Association  of  Municipal  Clerks  and  Treasurers  Preamble 
of  Ontario  hereby  represents  that  it  was  incorporated  under 
the  laws  of  Ontario  by  letters  patent  dated  the  20th  day  of 
November,  1962;  that  the  Association  desires  to  be  continued 
as  a  corporation  for  the  purpose  of  carrying  out  the  objects  of 
the  Association  and  of  the  government  and  discipline  of  its 
members;  and  whereas  the  Association  desires  to  grant  to  its 
members  the  exclusive  right  to  use  certain  designations  and 
abbreviations  thereof  as  set  out  in  section  7;  and  whereas  the 
Association  hereby  applies  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Definitions 

"Association"  means  the  Association  of  Municipal  Clerks  and 
Treasurers  of  Ontario; 

"board"  means  the  board  of  directors  of  the  Association; 

"registered"  means  registered  as  a  member  under  this  Act  and 
"registration"  has  a  corresponding  meaning; 

"registrar"  means  the  registrar  of  the  Association. 

2. — (1)   The  corporation  known  as  the   Association  of  Association 

continued 

Municipal  Clerks  and  Treasurers  of  Ontario  is  hereby  contin- 
ued as  a  corporation  without  share  capital  and  the  persons 
registered  as  members  of  the  Association  on  the  day  this  Act 
comes  into  force  and  such  other  persons  as  hereafter  become 
members  of  the  Association  constitute  the  corporation. 

(2)  The  members  of  the  board  and  the  officers  of  the  Asso-  Continuation 
ciation  in  office  immediately  before  the  coming  into  force  of  boa'rd^" 
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this  Act  are  hereby  continued  in  office  until  their  successors 
are  elected  or  appointed  in  accordance  with  this  Act  and  the 
by-laws  of  the  Association. 

(3)  The  letters  patent  and  supplementary  letters  patent  of 
the  Association  are  revoked,  but  the  revocation  does  not 
affect  the  rights  or  obligations  of  the  Association  or  any  by- 
law, resolution  or  appointment  of  the  Association  except  to 
the  extent  that  the  by-law,  resolution  or  appointment  is  incon- 
sistent with  this  Act. 


Special  Act 
corporation 


(4)  The  Association  shall  be  deemed  to  be  a  corporation 
incorporated  by  a  special  Act. 


Objects  3^  jhe  objects  of  the  Association  are, 

(a)  to  improve  the  professional  standards  and  promote 
the  interests  of  its  members  in  carrying  out  their 
respective  municipal  duties  in  the  Province  of 
Ontario; 

(b)  to  provide  formal  training  and  educational  facilities 
to  its  members; 

(c)  to  hold  conferences  and  meetings  for  the  discussion 
of  municipal  affairs,  interests  and  duties,  the  read- 
ing of  papers  and  the  delivery  of  lectures; 

(d)  to  issue  copies  of  papers,  lectures  and  other  ma- 
terial to  members  of  the  Association,  and  generally 
to  collect,  collate  and  publish  information  of  service 
or  interest  to  members  of  the  Association; 

(e)  to  ascertain  and  notify  the  members  of  the  Associa- 
tion of  the  laws  and  practices  relevant  to  its  mem- 
bers; and 

(f)  to  maintain  discipline  among  the  members  of  the 
Association. 


Board  of 
directors 


4. — (1)  The  affairs  of  the  Association  shall  be  managed  by 
a  board  of  directors. 


Composition  (2)  The  board  shall  consist  of  not  fewer  than  ten  or  more 
than  thirty-five  members  of  the  Association,  as  the  board  may 
determine  by  by-law,  elected  from  the  membership  of  the 
Association. 


Past 
president 


(3)  The  immediate  past  president  of  the  Association  shall  be 
a  member  of  the  board. 
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(4)  The  manner  of  electing  the  members  of  the  board,  the  wem 
notification  to  the  electors  of  the  time  and  place  of  holding 
elections,  the  nomination  of  candidates,  the  presiding  officers 

at  elections,  the  taking  and  counting  of  votes,  the  giving  of  a 
casting  vote  in  the  case  of  an  equality  of  votes,  the  tenure  of 
office  of  members  of  the  board  and  other  necessary  details 
shall  be  set  out  in  the  by-laws  of  the  Association. 

(5)  At  any  meeting  of  the  board,  a  majority  of  the  members  Quorum 
of  the  board  constitutes  a  quorum. 

(6)  The  board  shall  elect  from  its  number  a  president  and  President, 
vice-president  and  shall  appoint  a  secretary  who  need  not  be  a 
member  of  the  board. 


(7)  The  board  may  appoint  such  other  persons  as  are  neces- 
sary to  perform  the  work  of  the  Association. 


Idem 


(8)  In  the  case  of  the  death,  resignation  or  incapacity  of  any  vacancies 
member  of  the  board,  the  office  shall  be  declared  vacant  by 
the  board  and  the  board  shall  fill  the  vacancy  in  such  manner 
as  may  be  provided  by  the  by-laws  of  the  Association  for  the 
balance  of  the  term. 


(9)  The  board  shall  appoint  a  registrar,  who  need  not  be  a  Registrar 
member  of  the  board,  and  the  registrar  shall  perform  the 
functions  assigned  to  the  registrar  by  this  Act  and  such  other 
duties  as  may  be  assigned  to  the  registrar  by  the  board. 

5. — (1)  The  board  may  pass  by-laws  regarding  such  mat-  By-'aws 
ters  as  are  necessary  to  conduct  the  business  and  carry  out  the 
objects  of  the  Association  and,  without  restricting  the  general- 
ity of  the  foregoing,  the  board  may  pass  by-laws, 

(a)  establishing  the  qualifications  for  and  conditions  of 
registration  for  members; 

(b)  establishing  a  curriculum  and  courses  of  study  to  be 
pursued  by  students  and  members  and  the  subjects 
upon  which  students  and  members  of  the  Associa- 
tion shall  be  examined  and  for  granting  certificates 
to  students  and  candidates  who  have  successfully 
passed  the  examinations; 

(c)  prescribing  rules  of  behaviour  for  members  of  the 
Association  and  providing  for  the  suspension, 
expulsion  or  other  penalty  if  a  member  contravenes 
the  rules  of  behaviour; 

(d)  prescribing  fees  payable  to  the  Association; 
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(e)  governing  the  calling,  holding  and  conducting  of 
meetings  of  the  board  and  of  the  members  of  the 
Association; 

(f)  authorizing  the  spending  of  funds  for  any  purpose 
that  may  tend  to  advance  the  knowledge  and  educa- 
tion of  municipal  clerks  and  treasurers,  or  improve 
standards  of  practice  in  municipal  administration,  or 
support  and  encourage  public  information  and  inter- 
est in  the  past  and  present  role  of  municipal  clerks 
and  treasurers  in  society; 

(g)  establishing  such  categories  of  membership  in  the 
Association  as  the  board  considers  appropriate  and 
estabUshing  the  qualifications  for  membership  in  the 
various  categories  of  membership; 

(h)  providing  for  the  custody  and  use  of  the  seal  of  the 
Association;  and 

(i)  providing  for  the  manner  in  which  records  and  the 
making  of  reports  are  maintained  and  kept  for  and 
by  the  Association. 

Confirmation       (2)  No  by-law  passcd  by  the  board  comes  into  force  until  it 
^  ^^        is  confirmed  or  amended  and  confirmed  by  the  general  mem- 
bership at  an  annual  meeting  or  at  a  special  meeting  called  for 
the  purpose  of  considering  the  by-law. 

Membership  5, — (J)  jhc  Associatiou  shall  grant  a  membership  in  the 
Association  to  any  individual  who  applies  therefor  in  accord- 
ance with  the  by-laws,  if  the  individual, 

(a)  is  not  less  than  eighteen  years  of  age; 

(b)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  of  the  Associ- 
ation for  the  issuance  of  membership;  and 

(c)  has  obtained  such  qualifications  as  the  board  may 
set  or  approve  in  accordance  with  the  by-laws  of  the 
Association. 

Register  (2)  The  registrar  shall  keep  a  register  in  which  shall  be 

entered  the  names  of  all  members  of  the  Association  in  good 
standing  and  only  those  persons  so  registered  are  members 
entitled  to  the  privileges  of  membership  in  the  Association. 
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(3)  The  register  shall  be  open  to  examination  by  the  public  inspection 
at  the  head  office  of  the  Association  during  normal  office  °  ^^s^^^^^ 
hours. 

(4)  Any  person  who  has  been  refused  membership  or  who  Appeals 
has  been  subject  to  a  disciplinary  sanction  under  the  by-laws 

of  the  Association  may  appeal  to  the  Divisional  Court,  in 
accordance  with  the  rules  of  the  Court,  from  the  refusal  or 
from  the  sanction. 

(5)  Upon  the  request  of  a  party  desiring  to  appeal  to  the  Certified 
Divisional  Court  and  upon  payment  of  the  fee  therefor,  the  rerard 
registrar  shall  furnish  the  party  with  a  certified  copy  of  the 
record  of  the  proceedings,  including  the  documents  received 

in  evidence  and  the  decision  or  order  appealed  from. 

(6)  An  appeal  under  this  section  may  be  made  on  questions  Powers  of 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may  rescind  ^^ai"" 
the  decision  of  the  board  appealed  from  and  may  exercise  all 
powers  of  the  board  and  may  direct  the  board  to  take  any 
action  which  the  board  may  take  and  as  the  court  considers 
proper,  and  for  such  purposes  the  court  may  substitute  its 
opinion  for  that  of  the  board  or  the  court  may  refer  the  mat- 
ter back  to  the  board  for  rehearing,  in  whole  or  in  part,  in 
accordance  with  such  directions  as  the  court  considers  proper. 

7. — (1)  Every  registered  member  of  the  Association  who  Designation 
has  satisfied  the  criteria  as  set  out  in  the  by-laws  of  the  Asso- 
ciation may  use  the  designation  "Accredited  Municipal  Clerk/ 
Treasurer",  "Accredited  Municipal  Clerk/Treasurer  (Associ- 
ate)", "Certified  Municipal  Officer"  or  "Certified  Municipal 
Officer  (Associate)",  as  the  case  may  be,  and  may  use 
after  the  member's  name  the  initials  "A.M.C.T.", 
"A.M.C.T.(A)",  "C.M.O."  or  "C.M.O.(A)"  respectively. 

(2)  Any  person  in  Ontario  who,  not  being  a  registered  Offence 
member  of  the  Association,  takes  or  uses  any  designation  or 
any  set  of  initials  referred  to  in  subsection  (1)  either  alone  or 
in  combination  with  any  other  word,  name,  title,  initial  or 
description,  or  implies,  suggests  or  holds  out  that  he  or  she  is 
an  Accredited  Municipal  Clerk/Treasurer,  Accredited  Munici- 
pal Clerk/Treasurer  (Associate),  Certified  Municipal  Officer 
or  Certified  Municipal  Officer  (Associate)  is  guilty  of  an 
offence. 


(3)  In  every  case  where  registration  is  an  issue,  the  pro- 
duction of  a  copy  of  the  register,  certified  under  the  hand  of 
the  registrar,  is  sufficient  evidence  of  all  persons  who  are  reg- 
istered in  lieu  of  the  production  of  the  original  register  and 
any  certiiied  copy  purporting  to  be  signed  by  a  person  in  that 


Evidence 
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Idem 


Right  to 
practice 
unaffected 


Surplus 


person's  capacity  as  registrar  is  proof,  in  the  absence  of  evi- 
dence to  the  contrary,  that  such  a  person  is  the  registrar  with- 
out any  proof  of  that  person's  signature  or  that  the  person  is 
the  registrar. 

(4)  The  absence  of  the  name  of  any  person  from  a  copy  of 
the  register  produced  under  subsection  (3)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not 
registered. 

8.  This  Act  does  not  affect  or  interfere  with  the  right  of 
any  person  who  is  not  a  member  of  the  Association  to  practice 
as  a  municipal  officer  or  employee  in  the  Province  of  Ontario. 

9.  Any  surplus  derived  from  carrying  on  the  affairs  and 
business  of  the  Association  shall  be  devoted  and  applied  solely 
in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


11.  The  short  title  of  this  Act  is  the  Association  of  Munici- 
pal Clerks  and  Treasurers  of  Ontario  Act,  1985. 
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An  Act  to  revive 
The  Central  Pipeline  Company,  Limited 


Whereas  Superior  Propane  Limited  hereby  represents  that  Preamble 
The  Central  PipeHne  Company,  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the  1st 
day  of  May,  1911;  that  by  certificate  of  dissolution  dated  the 
8th  day  of  December,  1983  and  made  pursuant  to  articles  of 
dissolution  authorized  under  section  236  of  the  Business  Cor- 
porations Act,  1982,  being  chapter  4,  the  Corporation  was  dis- 
solved; that  the  applicant  herein  was  the  majority  shareholder 
of  the  Corporation  at  the  time  of  its  dissolution;  that  the  said 
articles  of  dissolution  were  filed  in  error;  that  the  Corporation 
owned  property  and  it  was  not  intended  to  voluntarily  dissolve 
the  Corporation  at  the  time  that  the  articles  of  dissolution 
were  filed;  and  whereas  the  applicant  hereby  applies  for  spe- 
cial legislation  reviving  the  Corporation;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  The  Central  Pipeline  Company,  Limited  is  hereby 
revived  and  is,  subject  to  any  rights  acquired  by  any  person 
after  its  dissolution,  hereby  restored  to  its  legal  position, 
including  all  its  property,  rights,  privileges  and  franchises  and 
subject  to  all  its  liabilities,  contracts,  disabilities  and  debts  as 
at  the  date  of  its  dissolution  in  the  same  manner  and  to  the 
same  extent  as  if  it  had  not  been  dissolved. 


Corporation 
revived 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ^  ment 

Assent. 


3.  The  short  title  of  this  Act  is  The  Central  Pipeline  Com- 
pany, Limited  Act,  1985. 


Short  title 
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An  Act  to  revive  Agricultural 
Anhydrous  Ammonia  Co.  Limited 


Whereas  Superior  Propane  Limited  hereby  represents  that  Preamble 
Agricultural  Anhydrous  Ammonia  Co.  Limited,  herein  called 
the  Corporation,  was  incorporated  by  letters  patent  dated  the 
29th  day  of  April,  1954;  that  by  certificate  of  dissolution  dated 
the  27th  day  of  October,  1983  and  made  pursuant  to  articles 
of  dissolution  authorized  under  section  236  of  the  Business 
Corporations  Act,  1982,  being  chapter  4,  the  Corporation  was 
dissolved;  that  the  applicant  herein  was  the  majority  share- 
holder of  the  Corporation  at  the  time  of  its  dissolution;  that 
the  said  articles  of  dissolution  were  filed  in  error;  that  the 
Corporation  owned  property  and  it  was  not  intended  to  volun- 
tarily dissolve  the  Corporation  at  the  time  that  the  articles  of 
dissolution  were  filed;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Agricuhural    Anhydrous    Ammonia    Co.     Limited    is  Corporation 

rcvivcQ 

hereby  revived  and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  hereby  restored  to  its  legal  posi- 
tion, including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and  debts 
as  at  the  date  of  its  dissolution  in  the  same  manner  and  to  the 
same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  •'  "^        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Agricultural  Anhydrous  short  title 
Ammonia  Co.  Limited  Act,  1985. 
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An  Act  respecting  the  City  of  North  York 

Whereas  The  Corporation  of  the  City  of  North  York,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Notwithstanding  any  general  or  special  Act,  the  council  Prohibiting 
of  the  Corporation  may  pass  by-laws  for  prohibiting  the  sale  matches, 
of  matches  and  lighters  to  children  under  the  age  of  twelve  lighters 
years. 

2.  Subsection  1  (2)  of  the  City  of  North  York  Act,  1983, 
being  chapter  Pr41,  is  repealed  and  the  following  substituted 
therefor: 

(2)  Notwithstanding  any  general  or  special  Act,  the  council  Tax  credit 
of  the  Corporation  may  pass  by-laws  authorizing  and  directing  authori^d 
the  treasurer  of  the  Corporation  to  allow  owners  of  residential 
real  property  in  the  City  of  North  York  a  uniform  credit  or 
refund  in  an  amount  of  $150  per  year  or  such  greater  amount 
as  the  by-law  may  provide  against  municipal  taxes  for  the 
years  1985,  1986,  1987  and  1988,  in  respect  of  the  residential 
real  property,  if  the  owner  or  the  spouse  of  the  owner,  or 
both, 

(a)    has  or  have  attained  the  age  of, 

(i)  sixty  years  and  is  or  are  receiving  benefits 

under  the  Family  Benefits  Act  or  assistance  R  s.o.  i980, 
under  the  General  Welfare  Assistance  Act,  or      "^ 


(ii)  sixty-five  years  and  is  or  are  receiving  a 
monthly  guaranteed  income  supplement  under 
Part  II  of  the  Old  Age  Security  Act  (Canada); 


R.S.C.  1970, 
c.  0-6 
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(b)  occupies  or  occupy  the  property  in  respect  of  which 
municipal  taxes  are  imposed  as  his,  her  or  their  per- 
sonal residence;  and 

(c)  has  or  have  been  assessed  as  the  owner  of  residen- 
tial real  property  in  the  municipality  for  a  period  of 
not  less  than  one  year,  or  for  a  period  of  not  less 
than  such  other  number  of  years  up  to  five  as  the 
by-law  may  provide,  immediately  preceding  the 
date  of  application  for  the  credit. 

Definition  (2a)  In  this  section,  "spouse"  means  a  person  of  the  oppo- 

site sex  to  whom  the  person  is  married  or  with  whom  the  per- 
son is  living  outside  marriage  in  a  conjugal  relationship  of  at 
least  one  year's  duration. 

Commence-         3,  fhis  ^ct  comes  iuto  force  on  the  day  it  receives  Royal 

ment  .  ^  ■'  ■' 

Assent. 

Short  title  4.  The  short  title  of  this  Act  is  the  City  of  North  York  Act, 

1985. 
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An  Act  respecting  the 
Canadian  National  Exhibition  Association 


Whereas  the  Canadian  National  Exhibition  Association, 
herein  called  the  Association,  hereby  represents  that  under  its 
Act  of  incorporation  a  director  of  the  Association  who  is  a 
member  of  the  council  of  The  Municipality  of  Metropolitan 
Toronto  is  not  eligible  for  election  as  president  of  the  Associa- 
tion; that  it  is  desirable  that  the  Association's  Act  of  incorpor- 
ation be  amended  so  that  a  director  who  is  a  member  of  the 
said  council  may  be  elected  as  president  of  the  Association; 
and  whereas  the  Association  hereby  further  represents  that  it 
is  desirable  that  its  Act  of  incorporation  be  amended  to  specif- 
ically provide  that  the  Association  is  an  agricultural  society 
within  the  meaning  of  the  Agricultural  Societies  Act;  and 
whereas  the  Association  hereby  applies  for  special  legislation 
for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Preamble 


R.S.O.  1980, 
c.  14 


1.  Section  4  of  the  Canadian  National  Exhibition  Association 
Act,  1983,  being  chapter  Pr23,  is  amended  by  striking  out 
"The  Association  has  power,  subject  to  any  law  of  general 
application"  in  the  Hrst  and  second  lines  and  inserting  in  lieu 
thereof  "In  addition  to  the  objects  and  powers  set  out  in  sub- 
section 8  (1)  of  the  Agricultural  Societies  Act,  the  Association 
has  the  following  objects  and  powers". 

2.  Subsection  6  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Board  shall  each  year  after  the  annual  meeting  ^^'^^^^J"j°^ 
elect  from  among  the  directors  a  president  and  four  vice-presi-  ^'^"'  ^" 
dents  and  shall  elect,  as  honorary  president,  to  hold  office 
during  the  year,  a  person  who  has  held  the  office  of  president, 
and  in  the  event  of  there  being  no  past  president,  or  of  such 
person  refusing  to  act,  then  any  of  the  directors  may  be  elec- 
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ted  as  honorary  president,  but  a  past  president  elected  to  the 
Board  under  clause  (1)  (e)  shall  not  be  eligible  to  hold  office 
as  the  president,  vice-president  or  honorary  president  of  the 
Association. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Deemed  jja. — (1)  The  Association  shall  be  deemed  to  be  a  society 

society  ^^^      organized  under  the  Agricultural  Societies  Act. 


(2)  Notwithstanding  subsection  (1),  sections  4,  5,  6,  7  and 


Non- 

of^certain"  9,  clausc  10  (b),  subscctiou  11  (3),  sections  12,  14,  15,  16  and 

Rs'o'i°980  ^^'   s"t)section   19   (1)   and   sections  20,   21    and  22  of  the 

C.14          '  /Igr/cw/mra/ 5oa>//^5 /I c/ do  not  apply  to  the  Association. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Canadian  National 
Exhibition  Association  Act,  1985. 
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An  Act  respecting 
Children's  Oncology  Care  of  Ontario  Inc. 


Whereas  Children's  Oncology  Care  of  Ontario  Inc.  hereby  Preamble 
represents  that  it  was  incorporated  by  letters  patent  dated  the 
6th  day  of  November,  1979;  that  it  is  a  registered  charitable 
organization  within  the  meaning  of  the  Income  Tax  Act  (Can-  R  s.c.  1952, 
ada);  that  it  has  a  freehold  interest  in  lands  and  premises 
known  municipally  as  356-358  Dundas  Street  West,  in  the  City 
of  Toronto;  that  Children's  Oncology  Care  of  Ontario  Inc. 
hereby  applies  for  special  legislation  to  exempt  the  aforesaid 
real  property,  occupied  and  used  by  it  in  the  City  of  Toronto, 
from  taxation  for  municipal  and  school  purposes,  except  for 
local  improvement  rates;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 


Definitions 


"Corporation"  means  The  Corporation  of  the  City  of  Toron- 
to; 

"council"  means  the  council  of  the  Corporation. 


2. — (1)  The  council  may  pass  by-laws  exempting  from  J^x^  ^.^^ 
taxes  for  municipal  and  school  purposes,  other  than  local  ^"^'"P'"" 
improvement  rates,  the  land,  as  defined  in  the  Assessment  R  s.O-  i980. 
Act,  of  Children's  Oncology  Care  of  Ontario  Inc.,  being  the 
lands  and  buildings  known  as  356-358  Dundas  Street  West, 
described  in  the  Schedule,  so  long  as  the  land  is  occupied  and 
used  solely  for  the  purposes  of  Children's  Oncology  Care  of 
Ontario  Inc. 


(2)  An  exemption  granted  under  subsection  (1)  may  be  ^^^^ 
subject  to  such  conditions  as  may  be  set  out  in  the  by-law. 
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Agreement 

to 

pay  where 

lands  sold 


Transfer  of 
agreement 


3. — (1)  Without  restricting  the  generality  of  section  2,  the 
council  may  provide  that  a  by-law  passed  under  section  2  does 
not  come  into  force  unless  Children's  Oncology  Care  of 
Ontario  Inc.  enters  into  an  agreement  with  the  Corporation 
whereby,  if  the  land  exempted  from  taxes  is  sold,  leased  or 
otherwise  disposed  of,  then  the  taxes  foregone  in  the  preced- 
ing period  of  ten  years  or  in  the  period  since  the  by-law  was 
passed,  whichever  period  is  shorter,  shall  immediately  become 
payable  to  the  Corporation. 

(2)  An  agreement  entered  into  under  subsection  (1)  may 
provide  that,  if  Children's  Oncology  Care  of  Ontario  Inc. 
sells,  leases  or  otherwise  disposes  of  the  exempted  land  and 
acquires  other  land  in  the  City  of  Toronto  which  it  occupies 
and  uses  solely  for  its  purposes,  the  Corporation  may  post- 
pone the  collection  of  the  taxes  foregone  until  such  time  as 
the  substituted  land  is  disposed  of  by  sale,  lease  or  otherwise. 


Transfer  of 
exemption 


Registration 
of  agreement 


Idem 


Reimburse- 
ment 
of  other 
taxing 
authorities 


(3)  Where  an  agreement  has  been  entered  into  under  sub- 
section (1)  and  Children's  Oncology  Care  of  Ontario  Inc. 
sells,  leases  or  otherwise  disposes  of  the  land  and  acquires 
other  land  in  the  City  of  Toronto  which  it  occupies  and  uses 
solely  for  its  purposes,  the  Corporation  may  by  by-law  trans- 
fer the  tax  exemption  under  section  2  to  the  substituted  land. 

(4)  An  agreement  made  under  subsection  (1)  may  be  reg- 
istered against  the  title  of  the  land  affected  thereby  in  the 
proper  land  registry  office  and,  when  so  registered,  the 
amounts  payable  under  the  agreement  shall,  until  paid,  be  a 
lien  or  charge  upon  the  land  described  therein  and  may  be 
added  by  the  clerk  of  the  Corporation  to  the  collector's  roll 
and  collected  in  the  same  manner  as  real  property  taxes. 

(5)  Where  land  is  substituted  for  the  land  described  in  an 
agreement  made  under  subsection  (1),  the  Corporation  may 
register  the  agreement  against  the  title  of  the  substituted  land, 
notwithstanding  that  the  substituted  land  is  not  described  in 
the  original  agreement  and,  upon  registration  of  an  agreement 
under  this  subsection,  the  land  described  in  an  agreement  reg- 
istered under  subsection  (4)  is  discharged  from  the  lien  or 
charge  described  in  that  subsection  and  the  amounts  payable 
under  the  agreement  shall,  until  paid,  be  a  lien  or  charge 
upon  the  substituted  land  and  may  be  added  by  the  clerk  of 
the  Corporation  to  the  collector's  roll  and  collected  in  the 
same  manner  as  real  property  taxes. 

(6)  Where  the  Corporation  receives  a  payment  under  an 
agreement  made  under  subsection  (1),  the  Corporation  shall 
retain  for  its  own  use  its  share  of  the  taxes  foregone,  and  shall 
reimburse  The  Municipality  of  Metropolitan  Toronto,  The 
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Repeal  of 
by-law 


Board  of  Education  for  the  City  of  Toronto  and  the  Metropol- 
itan Toronto  School  Board  for  their  share  of  the  taxes  fore- 
gone. 

(7)  Notwithstanding  that  an  agreement  has  been  entered 
into  under  subsection  (1),  the  council  may  at  any  time  repeal 
a  by-law  passed  under  section  2  or  under  subsection  (3)  with- 
out affecting  the  validity  of  the  agreement  and  the  repeal  of 
the  by-law  does  not  accelerate  the  time  for  the  repayment 
under  the  agreement  of  any  taxes  foregone. 


4.  For  the  purposes  of  subsection  219  (8)  of  the  Municipal-  Deemed 
ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation  r  s'"o"°98o 
granted  under  section  2  shall  be  deemed  to  be  an  exemption  cc.  3i4, 3i 
provided  under  section  3  of  the  Assessment  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

A  ^  merit 

Assent. 

6.  The  short  title  of  this  Act  is  the  Children's  Oncology  short  title 
Care  of  Ontario  Inc.  Act,  1986. 


SCHEDULE 

That  parcel  of  land  in  the  City  of  Toronto,  in  The  Municipality  of  Met- 
ropolitan Toronto,  being  described  as  part  of  Block  V  as  laid  out  on  a  plan 
filed  in  the  Registry  Office  for  the  Registry  Division  of  Toronto  as  Nuinber 
D-168,  amended  by  Plan  D-247,  and  now  described  as  Part  1  on  a  plan  of 
survey  deposited  in  the  said  Registry  Office  as  Number  63R-1932. 
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An  Act  respecting  the  City  of  Cambridge 

Whereas  The  Corporation  of  the  City  of  Cambridge,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "amusement  arcade"  means  a  place  other  Definition 
than  premises  licensed  under  the  Liquor  Licence  Act  or  the  RS.o.  i980. 
Tourism  Act  where  three  or  more  coin  or  token  operated 
machines,  devices,  contrivances  or  games  are  provided  for 

public  amusement  excluding  any  machine  that  provides  exclu- 
sively musical  entertainment,  rides,  food  or  drink. 

2.  The  council  of  the  Corporation  may  pass  by-laws  for  Licensing, 
licensing,  regulating  and  governing,  amusement 

arcades 

(a)  amusement  arcades  or  any  class  or  classes  thereof; 
and 

(b)  persons  who  operate  amusement  arcades  to  which  a 
by-law  passed  under  clause  (a)  applies,  n 

and  for  revoking  or  suspending  any  such  licence. 

3.  A  by-law  passed  under  this  Act  shall  be  deemed  to  be  a  ;^j.p^''^''q''" 
by-law  passed  under  the  Municipal  Act.  i980.  c.  302 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  •'  ■'         ment 

Assent. 

5.  The  short  title  of  this  Act  is  the  City  of  Cambridge  Act,  short  title 
1985. 
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An  Act  respecting  The  BelleviUe  General  Hospital 

Whereas  The  Corporation  of  the  City  of  Belleville  and  The  Preamble 
Corporation  of  the  County  of  Hastings  hereby  represent  that 
they  are  joint  owners  of  a  Hospital  known  as  'The  Belleville 
General  Hospital",  the  general  management,  operation  and 
maintenance  of  which,  under  The  Belleville  General  Hospital 
Act,  l%2-63,  being  chapter  151,  is  entrusted  to  a  corporation 
known  as  "The  Board  of  Governors  of  the  Belleville  General 
Hospital";  that  the  City  and  the  County  have  acquired  a  Hos- 
pital now  known  as  "The  North  Hastings  District  Hospital", 
and  formerly  known  as  "The  Bancroft  Red  Cross  Outpost 
Hospital";  that  by  reason  of  such  acquisition  by  the  City  and 
the  County,  it  is  desirable  to  revise  the  Hospital  Corporation's 
Act  of  incorporation;  and  whereas  the  City  and  the  County 
hereby  apply  for  special  legislation  for  such  purpose;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 


Definitions 


"Board"  means  the  board  of  governors  of  the  Hospital  Cor- 
poration; 

"City"  means  The  Corporation  of  the  City  of  Belleville; 

"County"  means  The  Corporation  of  the  County  of  Hastings; 

"Hospital  Corporation"  means  the  corporation  known  as 
"The  Board  of  Governors  of  the  Belleville  General  Hospi- 
tal"; 


"Hospitals"  means  the  public  hospitals  in  the  City  of  Belle- 
ville and  the  Village  of  Bancroft  known  respectively  as  The 
Belleville  General  Hospital  and  The  North  Hastings  Dis- 
trict Hospital  and,  where  an  additional  hospital  or  similar 
institution  is  established  or  acquired  by  the  Hospital  Cor- 
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poration,  includes  such  additional  hospital  or  similar  insti- 
tution. 

Hospital  2. — (1)  The  Board  of  Governors  of  the  Belleville  General 

continued^"     Hospital  is  hereby  continued  as  a  corporation  without  share 
capital. 

Composition        (2)  The  Hospital  Corporation  shall  be  composed  of  those 
persons  who  from  time  to  time  comprise  its  Board. 

21'i!^!!/"'^         3.  Subject  to  the  Public  Hospitals  Act,  the  objects  and 
purposes  of  the  Hospital  Corporation  are, 

(a)    to  operate,  maintain  and  manage  the  Hospitals;  and 


purposes 
R.S.O.  1980, 
c.  410 


(b)  to  manage  all  the  real  and  personal  property  used 
for  the  purposes  of  the  Hospitals. 

Board  of  4, — (1)  xhe  affairs  of  the  Hospital  Corporation  shall  be 

ovemors      managed  and  controlled  by  a  board  of  governors  constituted 
as  follows: 

1.  One  governor  appointed  by,  and  to  hold  office  at 
the  pleasure  of,  the  Lieutenant  Governor  in  Coun- 
cil. 

2.  Five  governors  appointed  by  the  council  of  the  City 
for  a  term  of  three  years. 

3.  Three  governors  appointed  by  the  council  of  the 
County  for  a  term  of  three  years. 

4.  Two  governors  appointed  by  The  Women's  Chris- 
tian Association  of  the  City  of  Belleville  for  a  term 
of  two  years. 

5.  The  president  of  The  Belleville  General  Hospital 
Auxiliary. 

6.  Such  persons  as  may  be  governors  ex  officio  under 
R.S.O.  1980,  the  Public  Hospitals  Act. 

c.  410  ^ 

7.  The  mayor  of  the  City. 

8.  The  warden  of  the  County. 

City .  (2)  The  council  of  the  City,  in  appointing  governors  to  the 

appoinees      goard,  shall  make  its  appointments  so  that  as  nearly  as  possi- 
ble one-third  of  its  appointees  shall  retire  each  year. 
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(3)  The  council  of  the  County,  in  appointing  governors  to  County 
the  Board,  shall  make  its  appointments  so  that  one  of  its  ^pp"*"*^* 
appointees  retires  each  year. 

(4)  Where  the  council  of  the  County  appoints  one  of  its  Deemed 
members  to  the  Board  as  a  governor,  the  member  shall  be  ^^""^^^ 
deemed  to  have  resigned  as  a  governor  if  he  or  she  ceases  to 

be  a  member  of  the  council. 

(5)  The  councils  of  the  City  and  the  County  shall  not  Eligibility 
appoint  a  person  to  the  Board  as  a  governor  unless, 

(a)  in  the  case  of  the  council  of  the  City,  the  person  is 
eligible  to  vote  at  municipal  elections  in  the  City  of 
Belleville;  or 

(b)  in  the  case  of  the  council  of  the  County,  the  person 
is  eligible  to  vote  at  municipal  elections  in  a  local 
municipality  in  the  County  of  Hastings. 

(6)  A   governor   shall   be   appointed   so   that   his   or   her  Time  of 
appointment  becomes  effective  immediately  after  the  meeting  ^pp°'"^'"^"' 
of  the  appointing  body  at  which  the  appointment  is  made. 

(7)  Governors    shall    serve    until    their    successors    are  Reappoim- 
appointed  and  may  be  reappointed.  '"^" 

(8)  Where  the  office  of  an  appointed  governor  becomes  vacancies 
vacant,  the  governor's  successor  shall  be  appointed  within 
ninety  days  by  the  appointing  authority  that  appointed  the 
governor  and  the  person  appointed  shall  hold  office  for  the 
remainder  of  the  term  of  the  governor  whose  office  was 
vacant. 


(9)  A  governor  appointed  to  the  Board  under  paragraph  2, 
3  or  4  of  subsection  (1)  who  is  absent  from  four  successive 
meetings  of  the  Board  shall  be  deemed  to  have  resigned  from 
office,  unless  a  leave  of  absence  has  been  obtained  by  the  gov- 
ernor from  the  governor's  appointing  authority. 

(10)  Nine  members  constitute  a  quorum  of  the  Board. 

5. — (1)  Subject  to  the  Public  Hospitals  Act,  the  Hospital 
Corporation  may  furnish,  equip,  alter,  expand  or  enlarge  the 
Hospitals  and  establish  or  acquire  other  hospitals  or  similar 
institutions  and  the  Hospital  Corporation  may  do  all  things 
necessary,  incidental  or  desirable  in  connection  therewith. 


Deemed 
resignation 


Quorum 


Powers  of 
Hospital 
Corporation 
R.S.O.  1980, 
c.  410 


(2)  Subject  to  the  Public  Hospitals  Act,  the  Hospital  Cor-  ^^'='1^^''*'°" 
poration,  °  ^^°^  ^ 
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R.S.O.  1980, 
c.  148 


(a)  may  acquire  real  property  that  is  necessary  or  desir- 
able for  the  alteration,  expansion  or  enlargement  of 
the  Hospitals  or  for  the  establishment  of  other  hos- 
pitals or  similar  institutions  and  such  acquisition 
may  be  by  gift,  purchase  or  lease  or,  subject  to  the 
Expropriations  Act,  by  expropriation;  and 

(b)  may  acquire  personal  property  that  is  necessary  or 
desirable  for  the  purposes  of  the  Hospital  Corpora- 
tion and  such  acquisition  may  be  by  gift,  purchase 
or  lease. 


Idem 


(3)  The  Hospital  Corporation  shall  be  deemed  always  to 
have  had  the  powers  set  out  in  subsections  (1)  and  (2). 


Disposition 
of  property 
R.S.O.  1980, 
c.  410 


(4)  Subject  to  the  Public  Hospitals  Act,  and  subject  to  the 
approval  of  the  councils  of  the  City  and  the  County,  the  Hos- 
pital Corporation  may  sell  or  dispose  of  real  property  no 
longer  required  for  its  purposes,  but  the  proceeds  derived 
from  any  such  sale  or  disposal  shall  be  held  and  applied  for 
the  purposes  of  the  Hospital  Corporation. 


Idem 


(5)  Subject  to  the  Public  Hospitals  Act,  the  Hospital  Cor- 
poration may  from  time  to  time  sell  or  dispose  of  any  personal 
property  no  longer  required  for  its  purposes,  but  the  proceeds 
derived  from  any  such  sale  or  disposal  shall  be  held  and 
applied  for  the  purposes  of  the  Hospital  Corporation. 


Application 
of  proceeds 


(6)  Proceeds  from  any  sale  or  disposal  described  in  subsec- 
tion (4)  or  (5)  not  held  or  applied  for  the  purposes  of  the  Hos- 
pital Corporation  shall  vest  in  the  City  and  the  County  as  fol- 
lows: 


1.  Proceeds  from  the  assets  of  The  Belleville  General 
Hospital  shall  vest  jointly  in  the  City  and  the 
County  in  the  proportion  of  65  per  cent  to  the  City 
and  35  per  cent  to  the  County. 

2.  Proceeds  from  the  assets  of  The  North  Hastings 
District  Hospital  shall  vest  jointly  in  the  City  and 
the  County  in  the  proportion  of  35  per  cent  to  the 
City  and  65  per  cent  to  the  County. 


3.  Proceeds  from  the  assets  of  any  other  facilities 
acquired  by  the  Hospital  Corporation  shall  vest 
jointly  in  the  City  and  the  County  in  such  propor- 
tions as  may  be  agreed  by  the  councils  of  the  City 
and  the  County. 
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(7)  For  the  purposes  of  paragraph  3  of  subsection  (6),  w*"" 
where  no  agreement  as  to  the  sharing  of  proceeds  was  made 
before  the  facilities  to  which  the  assets  relate  were  obtained, 
the  proceeds  shall  be  divided  equally. 

6. — (1)  Without  restricting  the  generality  of  section  5,  the  Powers  of 
Board,  ^°'^'' 

(a)  may  make  all  such  expenditures  and  enter  into  all 
such  contracts  and  agreements  as  may  be  necessary 
or  convenient  for  carrying  out  the  objects  and  pur- 
poses of  the  Hospital  Corporation,  but  the  Board 
shall  not  authorize  or  provide  any  money  for  any 
undertaking,  work  or  project  the  cost  of  which  is  to 
be  provided  in  whole  or  in  part  by  the  City  or  the 
County  until  the  approval  of  the  council  of  the  City 
or  the  County,  as  the  case  may  be,  has  been 
obtained; 


1980, 


(b)  subject  to  the  Public  Hospitals  Act,  may  enact  by-  R so. 
laws  for  the  management  of  the  Hospitals;  ^'  ^^ 

(c)  may  appoint  any  person  or  persons  to  execute  on 
behalf  of  the  Board  any  documents  or  other  instru- 
ments in  writing  and  to  affix  the  corporate  seal  of 
the  Hospital  Corporation  thereto; 

(d)  may  prescribe  policies  and  procedures  for  the 
appointment  and  removal  of  such  employees  as  may 
be  considered  necessary  for  the  general  manage- 
ment, operation  and  maintenance  of  the  Hospitals, 
and  may  prescribe  policies  and  procedures  as  may 
be  considered  necessary  to  fix  the  terms,  conditions, 
duties  and  responsibilities  of  their  employment: 

(e)  subject  to  the  Public  Hospitals  Act  and  the  Health  R  s^o^  \m. 
Insurance  Act,  may  fix  the  fees  to  be  charged  to  "^ 
patients  for  accommodation  in  and  services  ren- 
dered by  the  Hospitals. 

(2)  Subject  to  clause  (1)  (a),  the  Board  may  borrow  money  ?"*^^^^j^j^ 
on  the  credit  of  the  Hospital  Corporation  pending  receipt  of    °"°*'"s 
permanent  funding  of  capital  expenditures  approved  by  the 
councils  of  the  City  and  the  County. 

7. — (1)  The  councils  of  the  City  and  the  County  may  pro-  fjj,"'*j"f,  °^ 
vide  funds  for  the  purposes  of  the  Hospital  Corporation,  sub-  coloration 
ject  to  the  approval  of  the  Ontario  Municipal  Board,  by  the 
issue  of  debentures  of  the  City  or  the  County,  or  both,  as  the 
councils  of  the  City  and  the  County  may  agree,  or  by  impos- 
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ing  rates  on  all  the  taxable  property  in  the  City  and  the 
County  and  the  proportionate  contribution  of  the  City  and  the 
County  toward  the  total  sums  so  provided,  together  with 
interest  or  other  charges  thereon  to  be  determined  as  follows: 

1.  For  assets  acquired  by  the  Hospital  Corporation 
for,  or  in  connection  with.  The  Belleville  General 
Hospital,  the  City  shall  contribute  65  per  cent  of  the 
total  cost,  and  the  County  shall  contribute  35  per 
cent  of  the  total  cost. 

2.  For  assets  acquired  by  the  Hospital  Corporation 
for,  or  in  connection  with.  The  North  Hastings  Dis- 
trict Hospital,  the  City  shall  contribute  35  per  cent 
of  the  total  cost  and  the  County  shall  contribute  65 
per  cent  of  the  total  cost. 

3.  For  assets  acquired  by  the  Hospital  Corporation 
for,  or  in  connection  with,  any  other  facilities,  con- 
tributions shall  be  as  agreed  between  the  councils  of 
the  City  and  the  County. 


Idem 


(2)  Notwithstanding  subsection  (1),  the  councils  of  the  City 
and  the  County  may  at  any  time  agree  to  alter  their  propor- 
tionate contribution  toward  the  cost  of  assets  acquired  by  the 
Hospital  Corporation  including,  but  not  limited  to,  assets 
acquired  in  connection  with  The  Belleville  General  Hospital 
and  The  North  Hastings  District  Hospital. 


Auditor  8^ — (]^)   xhe   Board   shall   appoint   a   public   accountant, 

R.s.o.  1980,   licensed  under  the  Public  Accountancy  Act,  as  auditor  of  the 

c.  405  TT         •*   1  r>  ^- 

Hospital  Corporation. 


Annual 
audit 


(2)  On  or  before  the  15th  day  of  July  in  each  year,  the 
auditor  shall  audit  the  accounts  and  transactions  of  the  Hospi- 
tal Corporation  for  the  preceding  year  and  provide  to  the 
Board  an  auditor's  report  to  accompany  the  balance  sheet, 
revenue  and  expenditures  statement,  and  other  financial  state- 
ments of  the  Hospital  Corporation. 


Annual 
Report 


(3)  The  Board  in  every  year  shall,  within  one  month  after 
receiving  the  auditor's  report  on  the  financial  statement  of  the 
Hospital  Corporation,  forward  copies  of  the  financial  state- 
ment and  auditor's  report  to  the  City  and  the  County. 


Non-profit 
corporation 


9.  The  Hospital  Corporation  shall  be  carried  on  without 
the  purpose  of  gain  for  the  members  of  the  Board  and  all 
profits  or  other  accretions  to  the  Hospital  Corporation  shall 
be  used  in  promoting  its  objects  and  purposes. 
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10.  All  claims,  accounts  and  demands  arising  from  or  claims 
relating  to  the  management,  operation  or  maintenance  of  the  HospUai 
Hospitals,  or  from  the  exercise  of  any  of  the  powers  of  the  Corporation 
Hospital    Corporation,    shall    be    made    upon    and    brought 
against  the  Hospital  Corporation  and  not  upon  or  against  the 
City  or  the  County. 


Adjustment 

of 

shares 


11.  If  at  the  end  of  five  years  from  the  day  this  Act  comes 
into  force  or  at  the  end  of  any  subsequent  five-year  period, 
there  is  a  substantial  change  in  the  proportionate  use  of  the 
facilities  of  the  Hospitals  by  residents  of  the  City  and  residents 
of  the  County  residing  outside  the  corporate  limits  of  the  City, 
the  City  and  the  County  may  make  such  adjustment  to  their 
proportionate  contributions  for  the  purposes  of  the  Hospitals 
as  may  be  agreed,  and  the  respective  interests  of  the  City  and 
County  in  the  real  and  personal  property  of  the  Hospitals 
shall  be  adjusted  accordingly,  such  adjustment  to  be  made  by 
by-laws  of  the  City  and  the  County. 

12.  Notwithstanding  any  other  provision  of  this  Act,  the  Equality  of 
councils  of  the  City  and  the  County,  in  determining  any  mat- 
ter required  to  be  determined  by  them  under  this  Act,  shall 

have  an  equal  voice. 

13.  The  Belleville  General  Hospital  Act,   1962-63,  being  Repeal 
chapter  151,  is  repealed. 

14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  •'  -^        ment 

Assent. 


15.  The  short  title  of  this  Act  is  the  Belleville  General  short  title 
Hospital  Act,  1985. 


-miti' 
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An  Act  respecting 
The  Peterborough  Civic  Hospital 


Whereas  The  Peterborough  Civic  Hospital,  The  Corporation  Preamble 
of  the  City  of  Peterborough  and  The  Corporation  of  the 
County  of  Peterborough,  herein  called  the  applicants,  hereby 
represent  that  it  is  desirable  to  alter  the  composition  of  the 
Board  of  Governors  of  The  Peterborough  Civic  Hospital  to 
provide  that  the  President  of  the  Hospital  Auxiliary  shall  by 
virtue  of  that  office  be  a  governor  of  the  hospital;  that  it  is 
desirable  to  delete  the  requirement  that  governors  appointed 
by  the  council  of  the  City  be  resident  ratepayers;  that  it  is 
desirable  that  certain  persons  be  prohibited  from  becoming  or 
continuing  to  hold  office  as  governors;  that  it  is  desirable  that 
the  quorum  of  the  Board  of  Governors  be  increased  from 
seven  to  ten  members;  that  it  is  desirable  that  the  term  of 
office  of  municipal  appointees  to  the  Board  of  Governors  be 
clarified  and  standardized;  that  it  is  desirable  that  the  Board 
of  Governors  be  given  an  unrestricted  power  to  dispose  of 
personal  property  that  is  no  longer  required  for  the  purposes 
of  the  hospital;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  for  such  purposes; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Peterborough  Civic  Hospital  Act,  1945, 
being  chapter  34,  is  repealed  and  the  following  substituted 
therefor: 

3. — (1)   The   management   and   control   of  the   hospital.  Board  of 

•  Cjovcrnors 

including  the  power  of  making  all  appointments  to  the  staff 
thereof,  shall  be  vested  in  and  exercised  by  the  Board  of  Gov- 
ernors. 

(2)  The  Board  of  Governors  shall  be  composed  as  follows:     Composition 

1.      The    Mayor    of    the    City    of    Peterborough,    the 
Warden  of  the  County  of  Peterborough  and  the 
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President  of  the  Hospital  Auxiliary,  all  of  whom 
shall  be  governors  by  virtue  of  their  respective 
offices. 

2.  One  governor  appointed  to  hold  office  at  pleasure 
by  the  Lieutenant  Governor  in  Council. 

3.  Two   governors   appointed   by   the   council   of  the 
County  of  Peterborough. 


'•ifc 


]{■■ 


Nine  governors  appointed  by  the  council  of  the  City 
of  Peterborough  of  whom  two  shall  be  designated  to 
perpetuate  the  benefactions  of  the  late  Robert  Nic- 
holls  and  Charlotte  Jane  Nicholls. 


R.S.O.  1980, 
c.  410 


Such  governors  as  are  provided  for  under  the  Public 
Hospitals  Act. 


Term  of 
office 


(3)  The  appointed  governors  shall  serve  until  their  succes- 
sors are  appointed  and  may  be  reappointed. 


Idem 


Vacancies 


(4)  A  governor  appointed  under  paragraph  3  or  4  of  subsec- 
tion (2)  shall  be  appointed  for  a  term  not  exceeding  three 
years  and,  if  any  such  governor  is  absent  from  four  successive 
regular  meetings  of  the  Board,  the  governor's  office  shall  be 
deemed  to  be  vacated  unless  the  governor  has  obtained  a 
leave  of  absence  from  the  appointing  council. 

(5)  If  for  any  reason  the  office  of  an  appointed  governor 
becomes  vacant,  the  body  who  appointed  the  governor  whose 
office  is  vacant  shall  appoint  as  soon  as  possible  another  eligi- 
ble person  to  fill  the  vacancy  and  the  person  so  appointed 
shall  serve  for  the  remainder  of  the  unexpired  term  of  the 
governor  whose  place  the  person  is  appointed  to  fill. 


Quorum 


(6)  Ten  members  constitute  a  quorum  of  the  Board  of  Gov- 
ernors. 


Non-eligible 
persons 


(7)  The  following  persons  are  not  eligible  to  be  appointed 
to  the  Board  of  Governors  under  paragraphs  2,  3  and  4  of 
subsection  (2): 


1.  An  employee  or  the  spouse  of  an  employee  of  the 
hospital. 

2.  A  member  of  the  medical  staff  of  the  hospital. 


Disquali- 
fication 


(8)  A  governor  appointed  under  paragraph  2,  3  or  4  of  sub- 
section (2)  who  becomes. 
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(a)  an  employee  or  the  spouse  of  an  employee  of  the 
hospital;  or 

(b)  a  member  of  the  medical  staff  of  the  hospital, 
shall  be  deemed  to  have  vacated  the  office  of  governor. 

2.  Subsection  7  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Board  of  Governors  shall  have  control  over  and  the  p^^'^^  to 
custody  of  all  property,  both  real  and  personal,  belonging  to  ^^o^a!' 
or  used  in  connection  with  the  hospital  and  may  sell  or  other-  propeny 
wise  dispose  of  any  such  personal  property  when  it  is  no 
longer  required  for  the  purposes  of  the  hospital. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  '"^" 

4.  The  short  title  of  this  Act  is  the  Peterborough  Civic  short  title 
Hospital  Act,  1985. 
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An  Act  respecting  Charity  House  (Windsor) 

Whereas  Charity  House  (Windsor),  herein  called  Brentwood,  Preamble 
hereby  represents  that  it  was  incorporated  by  letters  patent 
dated  the  10th  day  of  March,  1965  and  supplementary  letters 
patent  dated  the  25th  day  of  June,  1974  and  that  it  carries  on 
its  activities  under  the  name  and  style  of  Brentwood;  that 
Brentwood  is  a  registered  charitable  organization  within  the 
meaning  of  the  Income  Tax  Act  (Canada);  that  the  objects  of  R  s.c.  i970, 
the  club  are  to  promote  assistance  to  all  persons  in  need,  '^  ^'^ 
especially  by  way  of  food  and  clothing  and  to  provide  residen- 
tial care  and  a  program  of  recovery  to  persons  with  alcoholic 
problems;  that  Brentwood  on  the  25th  day  of  October,  1983, 
acquired  a  freehold  interest  in  the  lands  and  premises  known 
municipally  as  2335-2345  Dougall  Avenue  in  the  City  of  Wind- 
sor, in  which  it  operates  its  programs  in  accordance  with  the 
objects  aforesaid;  and  whereas  Brentwood  hereby  applies  for 
special  legislation  to  exempt  the  lands  and  premises  described 
in  the  Schedule  from  taxation  for  municipal  and  school  pur- 
poses, other  than  local  improvement  rates;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  City  of  ^ax 
Windsor  may  pass  by-laws  exempting  from  taxes  for  municipal  ^"^'"^ '°" 
and  school  purposes,  other  than  local  improvement  rates,  the 
land,  as  defined  in  the  Assessment  Act,  occupied  by  Brent-  •^^x).  i980. 
wood,  being  the  lands  and  premises  described  in  the  Schedule, 
so  long  as  the  land  is  owned,  occupied  and  used  solely  for  the 
purposes  of  Brentwood. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  sub-  Conditions 
ject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

2.   A  by-law  passed  under  section  1  may  be  retroactive  to  ^^'j^^'^"''^ 
the  1st  day  of  January,  1984.  ^  ^* 
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Commence-         3,  jYii^  j\qi  comes  into  forcc  on  the  day  it  receives  Royal 

ment  .  ^  ■' 

Assent. 

Short  title  4.  The  short  title  of  this  Act  is  the  Charity  House  (Wind- 

sor) Act,  1985. 

SCHEDULE 

Those  lands  and  premises  located  in  the  City  of  Windsor,  in  the 
County  of  Essex,  being  composed  of  part  of  farm  Lot  79  in  the  Second 
Concession,  more  particularly  described  as  Parts  1,  2,  3,  4,  5,  6,  7  and  8 
according  to  a  reference  plan  of  survey  deposited  in  the  Land  Registry 
Office  for  the  Registry  Division  of  Essex  (No.  12)  as  Plan  12R-5619;  save 
and  except  that  part  of  the  said  Lot  79,  more  particularly  described  as  Part 
1,  according  to  a  reference  plan  of  survey  deposited  in  the  said  land  registry 
office  as  Plan  12R-7286;  save  and  except  further  that  portion  of  the  said 
lands  and  premises  that  is  used  in  operation  of  bingo  lotteries  at  the  said 
premises. 


mA 
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An  Act  to  revive  404  K-W  Wing  Royal 
Canadian  Air  Force  Association 


Whereas  Stanley  M.  Steip,  Howard  Hallman,  Roy  S.  Spar-  Preamble 
row,  T.  J.  Little  and  John  Snyder  hereby  represent  that  404 
K-W  Wing  Royal  Canadian  Air  Force  Association,  herein- 
after called  the  Corporation,  was  incorporated  by  letters  pat- 
ent dated  the  9th  day  of  July,  1964;  that  the  Minister  of  Con- 
sumer and  Commercial  Relations  by  an  order  dated  the  9th 
day  of  July,  1975,  and  made  under  the  authority  of  subsection 
347  (9)  of  The  Corporations  Act,  being  chapter  89  of  the 
Revised  Statutes  of  Ontario,  1970,  cancelled  the  letters  patent 
of  the  Corporation  for  default  for  a  period  of  one  year  in  fil- 
ing its  annual  returns  under  The  Corporations  Information 
Act,  1971,  being  chapter  27,  and  declared  the  Corporation  to 
be  dissolved  on  the  13th  day  of  August,  1975;  that  the  appli- 
cants are  the  officers  of  the  on-going  association  that  is  carried 
on  in  the  name  of  the  Corporation  and  are  also  directors 
thereof;  that  notice  of  default  was  apparently  sent  to  the  Cor- 
poration at  its  address  as  shown  on  the  files  of  the  Ministry  of 
Consumer  and  Commercial  Relations;  that  the  defauh  occur- 
red by  reason  of  inadvertence;  that  none  of  the  applicants  was 
aware  of  the  dissolution  of  the  Corporation  until  more  than 
two  years  after  the  date  thereof;  that  the  Corporation  at  the 
time  of  the  dissolution  was  carrying  on  the  social  and  other 
functions  authorized  by  its  letters  patent  and  since  that  time 
those  functions  have  continued  to  be  carried  on  in  the  name 
of  the  Corporation;  and  whereas  the  applicants  hereby  apply 
for  special  legislation  reviving  the  Corporation;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  404  K-W  Wing  Royal  Canadian  Air  Force  Associa-  Corporation 
tion  is  hereby  revived  and  is,  subject  to  any  rights  acquired  by 
any  person  after  its  dissolution,  hereby  restored  to  its  legal 
position   as   a   corporation   incorporated   by   letters   patent, 
including  all  its  property,  rights,  privileges  and  franchises  and 
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subject  to  all  its  liabilities,  contracts,  disabilities  and  debts  as 
at  the  date  of  its  dissolution  in  the  same  manner  and  to  the 
same  extent  as  if  it  had  not  been  dissolved. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  404  K-W  Wing  Royal 
Canadian  Air  Force  Association  Act,  1985. 
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An  Act  respecting 
The  Enoch  Turner  Schoolhouse  Foundation 


Whereas  The  Enoch  Turner  Schoolhouse  Foundation  hereby  Preamble 
represents  that  it  was  incorporated  by  letters  patent  dated  the 
8th  day  of  October,  1970;  that  the  Foundation  is  a  registered 
charitable  organization  within  the  meaning  of  the  Income  Tax  R  s.c.  1952. 
Act  (Canada);  that  the  Foundation  owns  real  property  in  the 
City  of  Toronto,  known  municipally  as  106  Trinity  Street;  that 
the  said  property  was  the  site  of  the  original  free  school  in  the 
City  of  Toronto  and  the  original  school  building  has  been 
restored  by  the  Foundation  to  reflect  its  original  purposes; 
that  the  Foundation  carries  out  programs  for  school  children 
and  others  related  to  the  building  and  its  history;  that  the  said 
building  is  also  used  for  social  functions;  and  whereas  the 
Foundation  hereby  applies  for  special  legislation  to  exempt 
the  aforesaid  real  property,  occupied  and  used  by  it  in  the. 
City  of  Toronto,  from  taxation  for  municipal  and  school  pur- 
poses, except  for  local  improvement  rates;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Definitions 

"Corporation"  means  The  Corporation  of  the  City  of  Tor- 
onto; 

"council"  means  the  council  of  the  Corporation; 

"Foundation"  means  The  Enoch  Turner  Schoolhouse  Founda- 
tion. 

2. — (1)  The   council   may   pass  by-laws  exempting  from  IH^  ^-^^ 
taxes  for  municipal  and  school  purposes,  other  than  local  ^"^""p  ' 
improvement  rates,  the  land,  as  defined  in  the  Assessment  RS.o.  1980, 
Act,  of  the  Foundation,  being  the  lands  and  buildings  known 
as  106  Trinity  Street,  as  described  in  the  Schedule,  so  long  as 
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the  land  is  occupied  and  used  solely  for  the  purposes  of  the 
Foundation. 


Idem 


Agreement 
to  repay 
where  lands 
sold 


Transfer  of 
agreement 


Transfer  of 
exemption 


(2)  An  exemption  granted  under  subsection  (1)  may  be 
subject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

3. — (1)  Without  restricting  the  generality  of  section  2,  the 
council  may  provide  that  a  by-law  passed  under  section  2  does 
not  come  into  force  unless  the  Foundation  enters  into  an 
agreement  with  the  Corporation  whereby  if  the  land  exempted 
from  taxes  is  sold,  leased  or  otherwise  disposed  of  then  the 
taxes  foregone  in  the  preceding  period  of  ten  years  or  in  the 
period  since  the  by-law  was  passed,  whichever  period  is  short- 
er, shall  immediately  become  payable  to  the  Corporation. 

(2)  An  agreement  entered  into  under  subsection  (1)  may 
provide  that  if  the  Foundation  sells,  leases  or  otherwise  dis- 
poses of  the  exempted  land  and  acquires  other  land  in  the 
City  of  Toronto  which  it  occupies  and  uses  solely  for  its  pur- 
poses, the  Corporation  may  postpone  the  collection  of  the 
taxes  foregone  until  such  time  as  the  substituted  land  is  dis- 
posed of  by  sale,  lease  or  otherwise. 

(3)  Where  an  agreement  has  been  entered  into  under  sub- 
section (1)  and  the  Foundation  sells,  leases  or  otherwise  dis- 
poses of  the  land  and  acquires  other  land  in  the  City  of 
Toronto  which  it  occupies  and  uses  solely  for  its  purposes,  the 
Corporation  may  by  by-law  transfer  the  tax  exemption  under 
section  2  to  the  substituted  land. 


Registration 
of  agreement 


Idem 


(4)  An  agreement  made  under  subsection  (1)  may  be  reg- 
istered against  the  title  of  the  land  affected  thereby  in  the 
proper  land  registry  office  and,  when  so  registered,  the 
amounts  payable  under  the  agreement  shall,  until  paid,  be  a 
lien  or  charge  upon  the  land  described  therein  and  may  be 
added  by  the  clerk  of  the  Corporation  to  the  collector's  roll 
and  collected  in  the  same  manner  as  real  property  taxes. 

(5)  Where  land  is  substituted  for  the  land  described  in  an 
agreement  made  under  subsection  (1),  the  Corporation  may 
register  the  agreement  against  the  title  of  the  substituted  land, 
notwithstanding  that  the  substituted  land  is  not  described  in 
the  original  agreement  and,  upon  registration  of  an  agreement 
under  this  subsection,  the  land  described  in  an  agreement  reg- 
istered under  subsection  (4)  is  discharged  from  the  lien  or 
charge  described  in  that  subsection  and  the  amounts  payable 
under  the  agreement  shall,  until  paid,  be  a  lien  or  charge 
upon  the  substituted  land  and  may  be  added  by  the  clerk  of 
the  Corporation  to  the  collector's  roll  and  collected  in  the 
same  manner  as  real  property  taxes. 
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(6)  Where  the  Corporation  receives  a  payment  under  an  Reimbursement 
agreement  made  under  subsection  (1),  the  Corporation  shall  amhorit'ie?'""^ 
retain  for  its  own  use  its  share  of  the  taxes  foregone  and  shall 
reimburse  The   Municipality  of  Metropolitan  Toronto,  The 

Board  of  Education  for  the  City  of  Toronto,  The  Metropoli- 
tan Toronto  School  Board  and  the  Metropolitan  Separate 
School  Board  for  their  share  of  the  taxes  foregone. 

(7)  Notwithstanding  that  an  agreement  has  been  entered  Repeal  of 
into  under  subsection  (1),  the  council  may  at  any  time  repeal  ^^"'^'' 

a  by-law  passed  under  section  2  or  under  subsection  (3)  with- 
out affecting  the  validity  of  the  agreement  and  the  repeal  of 
the  by-law  does  not  accelerate  the  time  for  the  repayment 
under  the  agreement  of  any  taxes  foregone. 

4.  For  the  purposes  of  subsection  219  (8)  of  the  Municipal-  Deemed 
ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation  rs'^q'^J^so 
granted  under  section  2  shall  be  deemed  to  be  an  exemption  cc.  3i4. 3i 
provided  under  section  3  of  the  Assessment  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

6.  The  short  title  of  this  Act  is  the  Enoch  Turner  School-  short  title 
house  Foundation  Act,  1985. 

SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  Toronto,  in  The 
Municipality  of  Metropolitan  Toronto,  being  composed  of  parts  of  lots  A 
and  E,  according  to  a  plan  registered  in  the  Registry  Office  for  the  Registry 
Division  of  Toronto  as  Number  263E,  the  boundaries  of  the  said  parcel  of 
land  being  described  as  follows: 

COMMENCING  at  a  point  in  the  easterly  limit  of  the  said  Lot  E, 
being  also  the  westerly  limit  of  Trinity  Street,  distant  I  foot  8  inches  meas- 
ured southerly  thereon  from  the  northeasterly  angle  of  the  said  Lot  E; 

THENCE  westerly  parallel  to  the  northerly  limit  of  the  said  Lot  E, 
being  also  the  southerly  limit  of  the  said  Lot  A.  a  distance  of  126  feet  to 
the  westerly  limit  of  the  said  Lot  E; 

THENCE  northerly  along  the  westerly  limits  of  the  said  lots  E  and  A, 
being  also  the  easterly  limit  of  Erin  Street,  a  distance  of  58  feet  IVi  inches 
to  the  northwesterly  angle  of  the  said  lands  herein  described; 

THENCE  easterly  parallel  to  the  said  southerly  limit  of  Lot  A,  a  dis- 
tance of  56  feet  7  inches; 

THENCE  southerly  parallel  to  the  easterly  limit  of  Lot  A,  a  distance 
of  12  feet  5  inches; 

THENCE  easterly  parallel  to  the  said  southerly  limit  of  Lot  A.  a  dis- 
tance of  69  feet  5  inches  to  the  easterly  limit  thereof; 
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THENCE  southerly  along  the  last  mentioned  easterly  limit  a  distance 
of  46  feet  IVi  inches  to  the  said  point  of  commencement; 

RESERVING  to  the  grantor,  its  successors  and  assigns  a  right-of-way 
at  all  times  and  for  all  purposes,  in,  over,  along  and  upon  the  southerly  4 
feet  of  the  said  lands  hereinbefore  described; 

TOGETHER  with  a  right-of-way  at  all  times  and  for  all  purposes  in, 
over,  along  and  upon  an  irregular  parcel  of  land  immediately  adjoining  the 
northerly  limit  of  the  lands  hereby  granted,  the  boundaries  of  the  said  right- 
of-way  being  described  as  follows: 

BEGINNING  at  the  northwesterly  angle  of  the  said  lands  hereinbefore 
described  being  a  point  in  the  westerly  limit  of  the  said  Lot  A  and  being 
also  the  easterly  limit  of  Erin  Street; 

THENCE  easterly  parallel  to  the  southerly  limit  of  the  said  Lot  A,  a 
distance  of  56  feet  7  inches; 

THENCE  southerly  parallel  to  the  easterly  limit  of  the  said  Lot  A,  a 
distance  of  12  feet  5  inches; 

THENCE  easterly  parallel  to  the  said  southerly  limit  of  Lot  A,  a  dis- 
tance of  69  feet  5  inches  to  the  easterly  limit  thereof; 

THENCE  northerly  along  the  last  mentioned  easterly  limit  being  also 
the  westerly  limit  of  Trinity  Street,  a  distance  of  16  feet  5  inches,  more  or 
less,  to  the  point  of  intersection  thereof  with  a  line  drawn  parallel  to  the 
southerly  limit  of  Lot  A  aforesaid  from  a  point  in  the  easterly  limit  of  Erin 
Street  distant  4  feet  measured  northerly  thereon  from  the  said  place  of 
beginning; 

THENCE  westerly  along  the  last  mentioned  parallel  line,  a  distance  of 
126  feet  to  the  said  easterly  limit  of  Erin  Street; 

THENCE  southerly  along  the  said  easterly  limit  of  Erin  Street,  a  dis- 
tance of  4  feet  to  the  said  place  of  beginning. 
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An  Act  respecting  the  County  of  Elgin 

Whereas  The  Corporation  of  the  County  of  Elgin,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matter  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Elgin  County  Library  Board  is  dissolved  on  ^^^^^ 
the  1st  day  of  January,  1986,  and  all  the  assets  and  liabilities  dis^ived 
thereof  are  hereby  declared  to  vest  on  that  date  in  the  Cor- 
poration. 

(2)  The  council  of  the  Corporation  shall,  for  the  purposes  Coumy 
of  the  Public  Libraries  Act,  1984,  be  deemed  to  be  a  board  of  deemed 
a  county  library  as  of  the  1st  day  of  January,  1986.  *'o»rd 

1984,  c.  57 

(3)  On  and  after  the  1st  day  of  January,  1986,  the  operating  Apponion- 
costs  of  The  County  of  Elgin  Library  shall  be  apportioned  of  costs 
among  the   municipalities   forming   part   of  the   county   for 
municipal  purposes. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  •'  ■'        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  County  of  Elgin  Act,  short  title 
1985. 
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An  Act  respecting  the  City  of  Brampton 

Whereas  The  Corporation  of  the  City  of  Brampton,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matter  hereinafter  set  forth;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  ,. 

1. — (1)  The  council  of  the  Corporation  may  pass  by-laws,      i^u"jP'ng 

(a)    for  prohibiting  or  regulating  the  placing  or  dumping 
of  fill  of  any  kind  in  any  defined  area  or  areas  in  the 
City  of  Brampton,  other  than  those  areas  subject  to 
regulations  made  under  clause  28  (1)  (f)  of  the  Con-  ^^x).  i980, 
servation  Authorities  Act; 


85 


(b)  for  requiring  that  a  permit  be  obtained  for  the 
placing  or  dumping  of  fill,  other  than  in  those  areas 
subject  to  regulations  made  under  clause  28  (1)  (f) 
of  the  Conservation  Authorities  Act;  and 

(c)  for  prescribing  conditions  under  which  the  placing 
or  dumping  of  fill  may  be  carried  out  under  a  per- 
mit issued  pursuant  to  a  by-law  passed  under  this 
section. 

(2)  Where  a  regulation  is  made  under  clause  28  (1)  (f)  of  fj',;^^^''^^'" 
the   Conservation  Authorities  Act  respecting  the  placing  or  effect 
dumping  of  fill  in  any  area  of  the  City  of  Brampton,  a  by-law 

passed  under  subsection  (1)  ceases  to  have  effect  in  that  area 
of  the  City  of  Brampton  upon  the  coming  into  force  of  the 
regulation. 

(3)  A  by-law  passed  under  subsection  (1)  does  not  apply  to,  By-iaw  not 


applicable 


(a)    the     use,     operation,     establishment,     alteration, 
enlargement  or  extension  of  a  waste  management 
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system  or  waste  disposal  site  within  the  meaning  of 
R.s.o.  1980,  Part  V  of  the  Environmental  Protection  Act;  or 

c.  141 

(b)  a  waste,  waste  disposal  site  or  waste  management  S 
system  that  is  exempted  by  regulation  from  Part  V  • 
of  the  Environmental  Protection  Act. 


Conflicting  (4)  Where  there  is  a  conflict  between  a  provision  of  a  by- 

^'^^^  law  passed  under  subsection  (1)  and  a  provision  of  a  by-law 

passed  by  the  Regional  Council  of  The  Regional  Municipality 
R.s.o.  1980,  of  Peel  under  paragraph  129  of  section  210  of  the  Municipal 
^'  ^^^  Act,  the  provision  of  the  by-law  of  The  Regional  Municipality 

of  Peel  shall  prevail. 

Commence-         2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  a  .^ 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  City  of  Brampton  Act, 

1985. 
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An  Act  respecting  the  City  of  Mississauga 

Whereas  The  Corporation  of  the  City  of  Mississauga,  herein  Preamble 
called  the  Corporation,  hereby  appHes  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  In  this  section,  "broker"  means  a  person  who  interpretation 
accepts  calls  in  any  manner  for  or  dispatches  passenger  motor 
vehicles  used  for  hire,  other  than  taxicabs,  and  which  are 
owned  by  a  person  other  than  the  first-mentioned  person  or  a 
member  of  the  immediate  family  or  the  employer  of  the  first- 
mentioned  person. 

(2)  The  council  of  the  Corporation  may  pass  by-laws  for  ^^'^^^  ""^ 
licensing,  regulating  and  governing  brokers  and  for  revoking 

any  such  licence  and  for  requiring  brokers  to  provide  public 
liability,  property  damage,  cargo  or  other  insurance  in  the 
form  and  to  the  amount  of  coverage  prescribed  in  the  by-law 
in  respect  of  each  passenger  motor  vehicle  operated  in  associ- 
ation with  such  broker,  and  where  insurance  is  not  so  provid- 
ed, the  council  may  refuse  to  renew  or  revoke  any  such 
licence. 

(3)  Nothing  in  this  section  affects  the  power  of  the  council  3^^^^,^^"°' 
of  the  Corporation  to  pass  by-laws  under  paragraph  6  of  sec- 
tion 227  of  the  Municipal  Act.  R  |o  i980, 

2. — (1)  In  this  section,  "retail  convenience  store"  means  a  interpretation 
building  or  part  of  a  building,  booth,  stall  or  place  not  exceed- 
ing 300  square  metres  where  foodstuffs,  patent  medicines, 
magazines,  tobacco  and  sundries  are  exposed  or  offered  for 
sale  by  retail. 


(2)  The  council  of  the  Corporation  may  pass  by-laws  for  fj^'^^^^  ^^ 
licensing,  regulating  and  governing  retail  convenience  stores,      convenience 

stores 
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Store 
closings 


Contents 
of  by-law 


Commence- 
ment 


(3)  The  power  to  license  under  subsection  (2)  includes  the 
power  to  require  the  licensee  to  keep  the  retail  convenience 
store  closed  and  remain  closed  on  each  of  any  days  of  the 
week  or  any  time  or  hour  between  11  o'clock  in  the  afternoon 
of  any  day  and  5  o'clock  in  the  forenoon  of  the  next  following 
day. 

(4)  Without  restricting  the  generahty  of  subsection  (2)  or 
(3),  a  by-law  passed  under  this  section, 

(a)  may  provide  for  different  hours  of  closing  for  retail 
convenience  stores  located  within  different  parts  of 
the  municipality;  and 

(b)  may  require  the  removal  of  window  signs  and  may 
regulate  the  width  and  height  of  merchandise  dis- 
plays obstructing  windows. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  the  City  of  Mississauga  Act, 
1986. 
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An  Act  respecting  the  City  of  Sudbury 

Whereas  The  Corporation  of  the  City  of  Sudbury,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  it  from  time  to 
time  holds  money  on  deposit  in  relation  to  subdivisions  of 
land,  as  authorized  by  section  166  of  the  Municipal  Act;  that  R so.  i980, 
with  respect  to   a  completed  subdivision,   the   amount  on  ^'  ^^ 
deposit  may  exceed  what  was  actually  required  to  pay  the 
Corporation's  expenses  in  relation  to  the  subdivision  and  the 
money  on  deposit  may  not  be  required  in  the  foreseeable 
future  for  the  purposes  for  which  it  was  received  by  the  Cor- 
poration; that  it  is  desirable  that  the  council  of  the  Corpora- 
tion be  authorized  to  deal  with  the  money  on  deposit  in  the 
manner  set  out  in  section  2;  and  whereas  the  Corporation 
hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "registered  owner"  means  the  person  who,  interpretation 
on  the  effective  date  of  a  by-law  passed  under  section  2,  is 
shown  in  the  records  of  the  proper  land  registry  office  as  the 
owner  of  the  relevant  lot. 

2. — (1)  Where  the  Corporation,  under  a  subdivision  agree-  ^^^"^Jg^Jj^ 

ment,  holds  money  in  a  special  account  as  provided  for  in  sec-  with  respect 

tion  166  of  the  Municipal  Act,  the  council  of  the  Corporation  to  land  in 

may  provide  by  by-law  for  reductions  in  the  special  account  subdivisions 

through,  R.s.o.  1980, 


c.  302 


(a)  payments  of  all  or  part  of  the  money  to  the  reg- 
istered owners  of  the  lands  designated  as  lots  in  the 
subdivision  of  land  affected  by  the  subdivision 
agreement;  or 

(b)  credits  against  the  municipal  taxes  on  the  lands  des- 
ignated as  lots  in  the  subdivision  of  land  affected  by 
the  subdivision  agreement. 
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or  a  combination  thereof,  if,  in  the  opinion  of  the  council,  the 
money  is  not  required  or  is  unlikely  to  be  required  for  its 
intended  purposes. 

(2)  Payments  and  credits  under  subsection  (1)  shall  be 
equal  for  each  lot  in  the  subdivision  of  land. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  the  City  of  Sudbury  Act, 
1985. 
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An  Act  to  continue 
The  Corporation  of  the  Township  of  Wicksteed 

under  the  name  of 
The  Corporation  of  the  Township  of  Hornepayne 


Whereas  The   Corporation  of  the  Township  of  Wicksteed  Preamble 
hereby  appUes  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The   Corporation   of  the   Township   of  Wicksteed   is  ^^^^^^ 
hereby  continued  under  the  name  of  The  Corporation  of  the  ^  ^"^^ 
Township  of  Hornepayne. 

2.  Any  reference  to  The  Corporation  of  the  Township  of  f^fj^^^^^^ 
Wicksteed  or  the  Township  of  Wicksteed  in  any  Act,  regu-  name 
lation,  by-law,  agreement  or  other  document  passed,  made, 
entered  into  or  executed  before  this  Act  comes  into  force  shall 

be  deemed  to  be  a  reference  to  The  Corporation  of  the  Town- 
ship of  Hornepayne  and  the  Township  of  Hornepayne  respec- 
tively. 

3.  This  Act  comes  into  force  on  the  1st  day  of  January,  Commence- 
1986. 

4.  The  short  title  of  this  Act  is  the  Township  of  Home-  short  title 
payne  Act,  1985. 


Bill  Pr30 


1st  session,  33rd  LEGISLATURE,  ONTARIO 


34  ELIZABETH  II,  1985 


-^kPx- 


BillPrSO 

(Chapter  Prl9 
Statutes  of  Ontario,  1985) 


An  Act  to  revive  the  Balfour  Beach  Association 


Mr.  McCaffrey 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  15th,  1985 
December  6th,  1985 
December  6th,  1985 
December  6th,  1985 


(jU<X^^ 


CLERK 
tEGISLATIVB  ASSEMBLY 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  Pr30  1985 

An  Act  to  revive  the  Balfour  Beach  Association 

Whereas  Garry  Tward,  Henry  Cooper  and  Manny  Tward  Preamble 
hereby  represent  that  Balfour  Beach  Association,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent 
dated  the  2nd  day  of  June,  1945;  that  the  Minister  of 
Consumer  and  Commercial  Relations  by  an  order  dated  the 
8th  day  of  September,  1982  and  made  under  the  authority  of 
subsection  317  (9)  of  the  Corporations  Act,  being  chapter  95 
of  the  Revised  Statutes  of  Ontario,  1980,  cancelled  the  letters 
patent  of  the  Corporation  for  default  in  complying  with 
section  5  of  the  Corporations  Information  Act,  being  chapter 
96  of  the  Revised  Statutes  of  Ontario,  1980,  and  declared  the 
Corporation  to  be  dissolved  on  the  8th  day  of  September, 
1982;  that  the  applicants  are  directors  of  the  on-going 
organization  carried  on  in  its  name;  that  notice  of  default  was 
apparently  sent  to  the  Corporation  at  its  address  shown  on  the 
files  of  the  Ministry  of  Consumer  and  Commercial  Relations; 
that  the  default  occurred  by  reason  of  inadvertence;  that  none 
of  the  applicants  were  aware  of  the  dissolution  of  the 
Corporation  until  more  than  two  years  after  the  date  thereof; 
that  the  Corporation  at  the  time  of  the  dissolution  was 
carrying  on  the  social  and  other  functions  authorized  by  its 
letters  patent  and  since  that  time  these  functions  have 
continued  to  be  carried  on  in  the  name  of  the  Corporation; 
and  whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Balfour  Beach  Association  is  hereby  revived  and  is.  Revival 
subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position  as  a  corporation 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 
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Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  3.  xhe  short  title  of  this  Act  is  the  Balfour  Beach  Associa- 

tion Act,  1985. 
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An  Act  respecting  the 
Township  of  Osgoode  Care  Centre 


Whereas  the  Township  of  Osgoode  Care  Centre,  herein  called  Preamble 
the  Centre,  hereby  represents  that  it  was  incorporated  by  let- 
ters patent  dated  the  6th  day  of  June,  1980;  that  the  Centre  is 
a  registered  charitable  organization  within  the  meaning  of  the 
Income  Tax  Act  (Canada);  that  the  object  of  the  Centre  is  to  R  s.c.  1952, 
operate  a  nursing  home  and  senior  citizens  rest  home  and  *^  ^^ 
related  activities;  that  it  is  desirable  that  provision  be  made 
for  exempting  the  real  property  of  the  Centre  situate  in  the 
Township  of  Osgoode,  more  particularly  described  in  the 
Schedule  hereto,  from  taxation  for  municipal  and  school  pur- 
poses, except  for  local  improvement  rates;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  Township  of  Tax 
Osgoode  may  pass  by-laws  exempting  from  taxes  for  munici-  ^^^'"p*"" 
pal  and  school  purposes,  other  than  local  improvement  rates, 
the  land  as  defined  in  the  Assessment  Act,  occupied  by  the  R so.  i980. 
Centre,  being  the  lands  and  premises  described  in  the  Sched- 
ule, so  long  as  the  land  is  owned,  occupied  and  used  solely  for 
the  purposes  of  the  Centre. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  conditions 
subject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

2.  For  the  purposes  of  subsection  121  (10)  of  the  Regional  Deemed 

r       r  \      '  <-'  exemption 

Municipality  of  Ottawa-Carleton  Act,  the  exemption  from  tax-  ^  5  q  j^gQ 
ation  granted  under  section  1  shall  be  deemed  to  be  an  c.  439 
exemption  provided  under  section  3  of  the  Assessment  Act. 

3.  A  by-law  passed  under  section  1  may  be  retroactive  to  Retroactivity 
the  22nd  day  of  April,  1985  and  an  exemption  from  municipal 

and  school  taxes,  other  than  local  improvement  rates,  may  be 
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granted  retroactive  to  that  date,  notwithstanding  that  the 
Centre  may  not  have  been  in  actual  use  or  occupation  of  the 
land. 

Commence-         4,  jhis  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  *  ^ 

Assent. 

Short  title  5,  fhe  short  title  of  this  Act  is  the  Township  of  Osgoode 

Care  Centre  Act,  1985. 

SCHEDULE 

That  parcel  of  land  and  premises  in  the  Township  of  Osgoode,  in  The 
Regional  Municipality  of  Ottawa-Carleton,  being  composed  of  part  of  Lot 
21,  Concession  6,  designated  as  parts  1,  2  and  3  on  Reference  Plan  5R6432 
and  Part  1  on  Reference  Plan  5R6608  filed  in  the  Land  Registry  Office  for 
the  Registry  Division  of  Ottawa-Carleton  (No.  5). 
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An  Act  respecting  the  City  of  Hamilton 

Whereas  The  Corporation  of  the  City  of  Hamilton  considers  it  Preamble 
desirable  to  establish  a  corporation  to  maintain,  operate,  man- 
age, market  and  promote  Hamilton  Place,  the  Hamilton  Con- 
vention Centre  and  the  Victor  K.  Copps  Trade  Centre-Arena 
as  social,  cultural,  educational  and  recreational  facilities  for 
the  benefit  of  the  City  and  the  people  of  the  City  of  Hamilton 
and  in  the  public  interest;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  for  such  purposes;  and  whereas 
it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.     In  this  Act, 

"board"  means  the  board  of  directors  of  the  corporation; 

"City"  means  The  Corporation  of  the  City  of  Hamilton; 

"Convention  Centre"  includes  the  enterprise,  structure  and 
necessary  interest  in  land  appurtenant  thereto  located  on 
the  south  side  of  King  Street  West  known  as  "Hamilton 
Convention  Centre"  in  Lloyd  D.  Jackson  Square  in  the 
City  of  Hamilton; 

"corporation"  means  The  Hamilton  Entertainment  and  Con- 
vention Facilities  Inc.  as  established  by  this  Act; 

"council"  means  the  council  of  the  City; 

"director"  means  a  person  who  is  a  member  of  the  board; 

"Theatre-Auditorium"  includes  the  enterprise,  structure  and 
necessary  interest  in  land  appurtenant  thereto  located  on 
the  north  side  of  Main  Street  West  known  as  "Hamilton 
Place"  in  Lloyd  D.  Jackson  Square  in  the  City  of  Hamilton; 


Definitions 
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"Trade  Centre- Arena"  includes  the  enterprise,  structure  and 
necessary  interest  in  land  appurtenant  thereto  located  at 
the  southeast  corner  of  Bay  Street  North  and  York  Boule- 
vard known  as  the  "Victor  K.  Copps  Trade  Centre-Arena" 
in  Lloyd  D.  Jackson  Square  in  the  City  of  Hamilton. 

Corporation  2. — (1)  There  is  hereby  established  a  corporation  without 
share  capital  under  the  name  of  "The  Hamilton  Entertain- 
ment and  Convention  Facilities  Inc.". 

Purposes  (2)  The  principal  purposes  of  the  corporation  are  to  main- 

tain, operate,  manage,  market  and  promote  the  Theatre- 
Auditorium,  the  Convention  Centre  and  the  Trade  Centre- 
Arena  for  the  benefit  of  the  City  and  the  people  of  the  City  of 
Hamilton  and  in  the  public  interest  for  the  objects  of  the  cor- 
poration. 


Objects 


3. — (1)  The  objects  of  the  corporation  are, 


(a)  to  provide  facilities  and  services  for  performing  arts, 
including  the  carrying  on  of  all  or  any  of  the  opera- 
tions of  a  theatre,  music  hall,  concert  hall,  ballroom 
and  cinema; 

(b)  to  provide  and  present  educational,  social  and  cul- 
tural activities  related  to  the  arts  or  otherwise; 

(c)  to  establish  educational  facilities  and  provide 
instruction  in  all  areas  of  the  arts; 

(d)  to  present,  produce,  manage  and  conduct  perform- 
ances in  the  performing  arts,  including  plays,  dram- 
as, comedies,  operas,  revues,  promenades  and  other 
concerts,  musicals  and  other  pieces,  ballet  shows, 
exhibitions,  variety  and  other  entertainment; 

(e)  to  provide  facilities  and  services  for  amusement  and 
entertainment  activities;  and 

(f)  to  provide  facilities  and  services  for  the  holding  of 
conventions,  meetings,  receptions,  conferences, 
exhibitions,  displays,  sporting  events,  trade  shows 
and  events  of  every  kind. 


Idem 


Head  office 


(2)  The  corporation  may  carry  out  its  objects  anywhere  in 
the  City  of  Hamilton. 

4. — (1)  The  corporation  shall  have  its  head  office  at  the 
City  of  Hamilton. 
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(2)  The  corporation  shall  have  a  corporate  seal  upon  which  seai 
its  corporate  name  shall  appear. 

5.  Section   21    of   the    Business   Corporations  Act,    1982  Application 
applies  with  necessary  modifications  to  oral  and  written  con-  1*982,  c.  4, 
tracts  entered  in  the  name  of  or  on  behalf  of  the  corporation  ».  21 
before  the  day  this  Act  comes  into  force. 

6.  The  corporation  has  the  capacity  and,  subject  to  this 
Act,  the  rights,  powers  and  privileges  of  a  natural  person. 

7. — (1)  The  maintenance,  operation  and  management  of  Management 
the    real   property   owned   by   the   City,   comprised   in   the  real  propeny 
Theatre- Auditorium,  the  Convention  Centre  and  the  Trade 
Centre- Arena,  are  hereby  entrusted  to  the  corporation  for  the 
purposes  and  objects  thereof. 


Powers 


(2)  Notwithstanding  subsection  (1),  the  City  may  assume 
the  maintenance,  operation  and  management  of  the  real  prop- 
erty or  any  part  thereof  entrusted  to  the  corporation  and  the 
corporation  is  thereafter  divested  of  its  responsibilities  in  rela- 
tion to  the  real  property  so  assumed,  as  the  City  may  deter- 
mine. 


Assumption 
by  City 


8.  The  corporation  shall  not  acquire  or  hold  any  interest  in  No  power  to 

.  ^  ^  •>  acquire  real 

real  property.  property 

9. — (1)  The  corporation  shall  have  a  board  of  directors  Board  of 

directors 

who  shall  manage,  supervise  and  conduct  the  affairs  of  the 
corporation  in  accordance  with  the  purposes  and  objects  of 
the  corporation. 

(2)  The  board  shall  be  composed  of,  Composition 

(a)  the  mayor  of  the  City  who  shall  be  a  director  by  vir- 
tue of  office ;  and 

(b)  thirteen  other  members  appointed  by  the  council  of 
whom, 

(i)  four  shall  be  members  of  council,  and 

(ii)  nine  shall  not  be  members  of  council. 

(3)  The  directors  appointed  under  subclause  (2)  (b)  (i)  shall  J"^^  «f 
be  appointed  for  a  term  of  office  not  exceeding  their  term  of 
office  as  members  of  council. 

(4)  Directors  appointed  under  subclause  (2)  (b)  (ii),  other  '^em 
than  directors  designated  under  subsection  (5)  to  retire  in 
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1985  or  1986,  shall  be  appointed  for  a  term  of  three  years  and 
shall  be  appointed  so  that  one-third  of  such  directors  retires  at 
the  end  of  each  year. 


First 
directors 


(5)  The  council  shall  appoint  the  first  directors  forthwith 
after  the  coming  into  force  of  this  section  and  shall  designate 
which  of  the  first  directors  appointed  under  subclause 
(2)  (b)  (ii)  shall  serve  until  the  end  of  1985,  1986  and  1987. 


Removal 


(6)  A  director  may  be  removed  at  any  time  from  office  by  a 
resolution  passed  by  a  majority  of  the  council. 


Vacancy  (7)  Where  the  office  of  a  director  becomes  vacant  for  any 

reason,  the  vacancy  may  be  filled  by  council  for  the  remainder 
of  the  unexpired  term  of  the  director  whose  office  is  vacant. 


Reappoint- 
ment 


(8)  A  director  may  be  reappointed  by  council  upon  expira- 
tion of  his  or  her  term  or  otherwise. 


Remunera- 
tion 


(9)  Directors  may  serve  without  remuneration  or  with  such 
remuneration  as  the  council  may  determine. 


Quorum 


10. — (1)  A  majority  of  the  directors  constitutes  a  quorum 
at  any  meeting  of  the  board  and  where  there  is  one  or  more 
vacancies,  a  majority  of  the  remaining  directors  constitutes  a 
quorum. 


Idem 


(2)  Notwithstanding  any  vacancy  among  the  directors,  a 
quorum  of  directors  may  exercise  the  powers  of  all  the  direc- 
tors. 


Voting 


(3)  A  director  has  only  one  vote. 


Chairman, 
etc. 


11. — (1)  The  directors  shall  elect  annually  a  chairman,  a 
first  vice-chairman  and  a  second  vice-chairman  from  amongst 
themselves. 


Absence 


(2)  The  first  vice-chairman  shall  act  in  place  and  stead  of 
the  chairman  when  the  chairman  is  absent. 


Idem 


(3)  The  second  vice-chairman  shall  act  in  place  and  stead  of 
the  chairman  when  both  the  chairman  and  first  vice-chairman 
are  absent. 


Member  of 
council 


(4)  At  least  one  of  the  chairman  or  first  vice-chairman  or 
second  vice-chairman  shall  be  a  member  of  council  and  at 
least  one  of  them  shall  not  be  a  member  of  council. 


Re-election 


(5)   The   chairman,   first   vice-chairman   and   second   vice- 
chairman  are  eligible  for  re-election. 
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12. — (1)  The  board  shall  hold  at  least  nine  monthly  meet- 
ings each  year. 


Monthly 
meetings 


(2)  A  majority  of  members  of  the  board  may  requisition  a  special 
special  meeting  of  the  board  by  serving  a  copy  of  the  requi-  ""^^""^^ 
sition  on  the  chairman  or  a  vice-chairman  of  the  board. 

(3)  The  chairman  of  the  board  may  call  a  special  meeting  of  Wem 
the  board  at  any  time  whether  or  not  he  or  she  has  received  a 
requisition  under  subsection  (2). 

(4)  Every  meeting  of  the  board  shall  be  called  upon  service  Notice 
by  the  secretary  of  the  corporation  of  a  written  notice  of 
meeting  upon  each  director  not  later  than  two  days  preceding 

the  date  and  time  for  the  meeting,  specifying  the  purpose  of 
the  meeting. 


13.— (1)  The  board, 


Committees 


(a)  shall  appoint  a  committee  for  each  of  the  Theatre- 
Auditorium,  the  Convention  Centre  and  the  Trade 
Centre- Arena;  and 

(b)  may  appoint  such  other  committees  as  it  may  deter- 
mine. 

(2)  Each  committee  appointed  under  clause  (1)  (a)  may  at  Power  to 
any  time  file  a  report  with  the  clerk  of  the  City  and  council  ^^^^ 
shall  consider  the  report. 

(3)  After  considering  a  report  under  subsection  (2),  the  council 
council  may  make  recommendations  to  the  board  and  the  tions 
board  shall  consider  the  recommendations. 

(4)  Each  committee  appointed  under  subsection  (1)  shall  be  duties 
composed  of  not  less  than  three  members  of  the  board  and 
shall  perform  such  duties  and  undertake  such  responsibilities 

as  the  board  specifies  and  shall  report  to  the  board. 

14. — (1)  A  record  of  all  meetings  of  the  board  shall  be  ^^^o'^ds 
maintained  in  a  book  kept  for  that  purpose. 

(2)  All  minutes,  orders,  directions  and  proceedings  shall  be  Minutes,  etc. 
entered  in  the  book. 


(3)  All  minutes  shall  be  signed  by  the  person  who  is  chair-  signing 
man  of  the  meeting  and  by  the  secretary  of  the  corporation 
and  shall  be  impressed  with  the  corporation's  seal  over  the 
signatures. 
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Committees 


(4)  Subsections  (1),  (2)  and  (3)  apply  with  necessary  modifi- 
cations to  committees  of  the  board. 


Secretary 


Personnel 


15.  The  board  shall  appoint  a  secretary  of  the  corporation 
who  shall, 

(a)  give  notice  of  meetings  of  the  board; 

(b)  keep  all  minutes  of  meetings  and  proceedings  of  the 
board; 

(c)  submit  to  the  board  at  each  of  its  meetings  the  min- 
utes of  the  next  preceding  meeting  of  the  board; 
and 

(d)  perform  such  duties,  in  addition  to  those  set  out  in 
clauses  (a),  (b)  and  (c),  as  the  board  may  from  time 
to  time  direct. 

16. — (1)  The  corporation  may,  in  accordance  with  prac- 
tices and  procedures  approved  by  council, 

(a)  appoint,  hire  or  otherwise  engage  officers,  employ- 
ees, agents  or  others; 

(b)  determine  the  qualifications,  responsibilities,  duties 
and  positions  and  terms  and  conditions  of  employ- 
ment or  service  of  persons  appointed,  hired  or 
otherwise  engaged  by  the  corporation,  including 
those  employed  under  section  17; 

(c)  establish  classifications  for  persons  appointed,  hired 
or  otherwise  engaged  by  the  corporation,  including 
those  employed  by  the  corporation  under  section 
17,  and  reclassify,  transfer  or  promote  any  such  per- 
son; 

(d)  determine  the  remuneration,  salaries  and  benefits 
of,  and  any  payments  to,  officers,  servants,  agents 
or  others;  and 

(e)  suspend,  discharge  or  otherwise  terminate  employ- 
ment or  services. 


Senior 
positions 


(2)  The  council,  for  the  purposes  of  this  section,  may  define 
the  positions  that  are  senior  personnel  positions  and  no  person 
shall  be  appointed,  hired  or  otherwise  engaged  to  fill  a  senior 
personnel  position  until  the  approval  of  council  has  been 
obtained. 
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17. — (1)  Notwithstanding  clause  16  (1)  (a),  the  employees  offer  of 
of  The  Hamilton  Performing  Arts  Corporation,  Inc.  and  The  ''^P'^y'"^"^ 
Hamilton  Place  Convention  Centre,  Inc.,  who  were  employed 
by  each  of  those  corporations  on  the  day  preceding  the  day 
this  Act  comes  into  force,  shall  be  offered  first  employment 
with  the  corporation. 

(2)  Notwithstanding  clause  16  (1)  (b),  a  person  who  accepts  Previous 
employment  offered  under  subsection  (1)  shall  be  entitled  to  ^igS', 
receive  remuneration  and  benefits  not  less  than  the  person  benefits 
was  receiving  on  the  day  before  the  day  on  which  this  Act 
comes  into  force. 

(3)  Any  person  who  accepts  employment  under  subsection  Holidays 
(1)  shall  be  entitled  to  receive  during  the  first  year  of  employ- 
ment with  the  corporation  holidays  with  pay  equivalent  to 
those  which  the  person  would  have  been  entitled  to  if  the  per- 
son had  remained  in  the  employment  of  The  Hamihon  Per- 
forming Arts  Corporation,  Inc.  or  The  Hamilton  Place  Con- 
vention Centre,  Inc. 


(4)  Every  person  who  is  a  part  of  a  bargaining  unit,  as  rec- 
ognized by  the  existence  of  a  collective  agreement  or  agree- 
ments between  The  Hamilton  Performing  Arts  Corporation, 
Inc.  and  a  union,  shall  be  deemed  to  be  employed  by  the  cor- 
poration on  the  date  this  Act  comes  into  force  pursuant  to  the 
terms  and  conditions  of  employment  as  set  out  in  the  collec- 
tive agreement  or  agreements  and  the  corporation  shall  be 
bound  by,  and  be  deemed  a  party  to,  the  collective  agreement 
or  agreements  as  of  the  date  this  Act  comes  into  force. 


Existing 

collective 

agreements 


(5)  The  corporation  and  the  union  shall  be  deemed  to  have  Rights. 

acquired  the  rights,  privileges  and  duties  of  The  Hamilton  and  duties  of 

Performing  Arts  Corporation,  Inc.   and  the  union,  respec-  corporation 

tively,   under  the   Labour  Relations  Act  and  the  collective  ^"^  q^'iqso 

agreement  or  agreements  between  The  Hamilton  Performing  c.  228 
Arts  Corporation,  Inc.  and  the  union. 


Termination 
of 


(6)  Subject  to  any  collective  agreement,  nothing  in  this  sec-  ^- ■"■—' 

tion  prevents  the  corporation  from  terminating  the  employ-  employment 
ment  of  an  employee  for  cause. 

18. — (1)  Subject  to  section  16,  the  board  shall  appoint  a  ^^'^^f^^^ 
managing  director  who  shall  be  the  chief  executive  officer  of 
the  corporation. 

(2)  The  managing  director  shall  not  be  a  member  of  the  •'^em 
board. 
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Idem 


(3)  The  board  shall  by  by-law  or  resolution  define  the  duties 
of  the  managing  director  for  the  proper  conduct  of  the  busi- 
ness of  the  corporation. 


Budget  19^ — (]^)  Xhe  corporation  shall  prepare  or  cause  to  be  pre- 

pared annually  a  detailed  budget  of  estimated  revenue  and 
expenditure  as  the  City  treasurer  may  require. 


Budget 
details 


(2)  The  corporation,  in  such  manner  as  the  council  may 
require,  shall  provide  in  the  budgets  submitted  to  council  all 
financial  details  of  revenues  and  expenditures  including 
expense  accounts,  expenses  incurred,  remuneration,  salaries 
and  any  other  information  that  council  may  require. 


Submission 

to 

council 


(3)  The  corporation  shall  submit  the  estimates  to  council  as 
required. 


Annual 
report 


(4)  The  corporation  shall  cause  to  be  prepared  an  annual 
report  which  shall  include  audited  financial  statements. 


Submission 
to  council 


(5)  The  corporation  shall  submit  the  annual  report  to  coun- 
cil as  required. 


Fiscal  period        (5)  xhc  fiscal  period  of  the  corporation  shall  be  the  same  as 
the  fiscal  period  of  the  City. 


Annual 
budget 


20. — (1)  The  annual  budget  of  the  corporation  shall  be 
subject  to  the  approval  of  council,  and,  except  with  the 
approval  of  council,  no  obligation  other  than  normal  operat- 
ing expenses  may  be  incurred  or  expenditure  made  by  the  cor- 
poration before  approval  of  the  budget. 


Approval 


Limitation 
on  powers 


Authorized 
expenditure 


(2)  Council  is  not  obligated  to  approve  the  budget  of  the 
corporation  or  any  part  thereof  and  may  make  such  changes 
to  the  budget  as  it  determines. 

21. — (1)  The  corporation  shall  not  incur  any  indebtedness 
or  obligation,  whether  contingent  or  otherwise,  or  expend  any 
moneys  except  as  authorized  by  this  section. 

(2)  Within  the  limits  of  its  budget,  as  approved  by  council, 
the  corporation  may  incur  indebtedness  and  other  obligations 
and  expend  money  for  the  carrying  out  of  its  purposes  and 
objects  and  for  the  conduct  of  its  affairs  and  the  exercise  of  its 
powers  under  this  Act,  including  all  expenses  necessarily 
incurred  in  connection  therewith. 


Savings  (3)  Notwithstanding  subsection  (2),  the  corporation  may, 

with  the  approval  of  council,  incur  indebtedness  and  other 
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obligations  and  expend  moneys  in  excess  of  the  approved  bud- 
get for  any  fiscal  period. 

(4)  Notwithstanding  subsection  (2),  no  bonus  or  like  sum  of  Bonus 
money  or  any  other  benefit  in  substitution  thereof  shall  be 
paid  to  any  person. 

(5)  Where  any  indebtness  or  obligation  proposed  to  be  o.m.b. 
incurred  would  extend  beyond  the  term  of  council  then  in  ^pp™"'*' 
office,  the  approval  of  council  to  the  incurring  of  the  indebt- 
edness or  obligation  shall  be  subject  to  section  149  of  the  R so.  i980. 
Municipal  Act  and  to  sections  64  and  65  of  the  Ontario  Munic-  '^^'  ^^^'  ^'^^ 
ipal  Board  Act  as  though  the  giving  of  the  approval  were  the 
incurring  of  a  debt  or  obligation  or  the  making  of  an  expendi- 
ture by  the  City. 

(6)  Subsection  (5)  does  not  apply  where  the  corporation  is  Exception 
exercising  its  powers  under  section  16  or  17  in  respect  of  the 
appointment,  hiring  and  paying  of  its  officers,  servants  and 
employees. 

22. — (1)   The   corporation   shall   provide   the   City   with  Monthly 
monthly  statements  of,  statements 

(a)  revenues  and  expenditures; 

(b)  profit  and  loss;  and 

(c)  such  financial  matters  or  operating  expenditures  as 
council  may  require. 

(2)  The  statements  referred  to  in  subsection  (1)  shall  be  in  ''^^m 
such  form  as  the  City  treasurer  may  require. 

23. — (1)  The  corporation  shall  keep  or  cause  to  be  kept  Accounting 
proper  books  of  account  and  accounting  records  with  respect 
to  all  financial  and  other  transactions  of  the  corporation, 
including,  and  without  Umiting  the  generality  of  the  foregoing, 

(a)  records  of  all  sums  of  money  received  from  any 
source  whatsoever  and  disbursed  in  any  manner 
whatsoever;  and 

(b)  records  of  all  matters  with  respect  to  which  receipts 
and  disbursements  take  place  in  consequence  of  the 
maintenance,  operation  and  management  of  the 
corporation. 
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City  treasurer  (2)  The  Corporation  shall  keep  or  cause  to  be  kept  and 
maintained  all  such  books  of  accounts  and  accounting  records 
as  the  City  treasurer  may  require. 


Examination 

of 

books,  etc. 


24.  The  corporation  shall  make  all  of  its  books  and  rec- 
ords available  at  all  times  to  such  persons  as  the  council  may 
require  and  shall  provide  certified  true  copies  of  such  minutes, 
documents,  books,  records  or  any  other  writing  as  council 
may  require. 


Inventory  of        25. — (1)  The  Corporation  shall,  in  accordance  with  good 
prope'rty         busincss  practicc,  keep  and  maintain  an  accurate  inventory  of 

its  personal  property  and  provide  council  with  an  inventory 

thereof  as  council  may  require. 


Idem 


(2)  The  inventory  shall  include  separate  inventories  of  the 
personal  property  for  the  Theatre- Auditorium,  the  Conven- 
tion Centre  and  the  Trade  Centre-Arena. 


Auditor 


26.  The  accounts  and  transactions  of  the  corporation  shall 
be  audited  by  the  auditor  of  the  City. 


Information, 
etc. 


Filing  of 
reports,  etc. 


27. — (1)  The  council  may  require  the  corporation, 

(a)  to  provide  information,  records,  accounts,  agendas, 
notices  or  any  paper  or  writing;  and 

(b)  to  make  a  report  on  any  matter, 

as  council  determines,  relating  to  the  carrying  out  of  the  pur- 
poses and  objects  of  the  corporation. 

(2)  The  corporation  shall, 

(a)  file  with  the  City  clerk  all  such  information,  rec- 
ords, accounts,  agendas,  notices,  paper  and  other 
materials  as  council  may  require;  and 

(b)  make  such  reports  within  the  time  specified  by 
council  and  containing  such  content  as  council  may 
require. 


Deemed  not 

to 

be  a  local 

board 

R.S.O.  1980, 

c.  348 

Open 

meetings 


28.  Except  for  the  purposes  of  the  Ontario  Municipal 
Employees  Retirement  System  Act,  the  corporation  shall  be 
deemed  not  to  be  a  local  board  of  the  City. 

29. — (1)  The  meetings  of  the  board  and  the  corporation 
shall  be  open  to  the  public  and  no  person  shall  be  excluded 
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from  a  meeting  except  for  improper  conduct  as  determined  by 
the  board. 


(2)  Notwithstanding  subsection  (1),  meetings  of  the  board  Exceptions 
may  be  held  in  camera  in  respect  of, 

(a)  personnel  matters,  including  matters  related  to  wag- 
es, salaries  and  benefits; 

(b)  discipline,  unless  the  individual  affected  requests 
that  the  meetings  be  open  to  the  public; 

(c)  collective  bargaining; 

(d)  litigation  and  communications  respecting  solicitor- 
client  relationships,  including  legal  opinions  and 
advice;  and 

(e)  proposed  or  actual  contracts  with  persons  and  the 
financial  results  thereof,  proposing  or  holding  con- 
ventions, meetings,  receptions,  trade  shows,  confer- 
ences or  events  of  any  kind. 

30. — (1)  Subject  to  subsection  (2),  every  director  or  offi- 
cer of  the  corporation  and  his  or  her  heirs,  executors,  admin- 
istrators and  other  legal  personal  representatives  may  from 
time  to  time  be  indemnified  and  saved  harmless  by  the  cor- 
poration from  and  against. 


Indemnifi- 
cation 


(a)  any  liability  and  all  costs,  charges  and  expenses  that 
he  or  she  sustains  or  incurs  in  respect  of  any  action, 
suit  or  proceeding  that  is  proposed  or  commenced 
against  him  or  her  for  or  in  respect  of  anything 
done  or  permitted  by  him  or  her  in  respect  of  the 
execution  of  the  duties  of  his  or  her  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  or  she 
sustains  or  incurs  in  respect  of  the  affairs  of  the  cor- 
poration. 

(2)  No  director  or  officer  of  the  corporation  shall  be  indem-  Limitation 
nified  by  the  corporation  in  respect  of  any  liability,  costs, 
charges  or  expenses  that  he  or  she  sustains  or  incurs  in  or 
about  any  action,  suit  or  other  proceeding  as  a  resuh  of  which 
he  or  she  is  adjudged  to  be  in  breach  of  any  duty  or  responsi- 
bility imposed  upon  him  or  her  under  this  or  any  other  statute 
unless,  in  an  action  brought  against  him  or  her  in  his  or  her 
capacity  as  director  or  officer,  he  or  she  has  achieved  com- 
plete or  substantial  success  as  a  defendant. 
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Insurance 


Corporation 
deemed  not 
to 

be  tenant  or 
carrying  on 
business  for 
purposes  of 
R.S.O.  1980, 
c.  31 


Profits 


Idem 


Claims,  etc. 


Dissolution 


Dissolution 
of 

existing 
corporations 
and  transition 


(3)  The  corporation  may  purchase  and  maintain  insurance 
for  the  benefit  of  a  director  or  officer  thereof,  except  insur- 
ance against  a  liability,  cost,  charge  or  expense  of  the  director 
or  officer  incurred  as  a  result  of  his  or  her  failure  to  exercise 
the  powers  and  discharge  the  duties  of  his  or  her  office  hon- 
estly, in  good  faith  and  in  the  best  interests  of  the  corpora- 
tion, exercising  in  connection  therewith  the  degree  of  care, 
diligence  and  skill  that  a  reasonably  prudent  person  would 
exercise  in  comparable  circumstances. 

31.  For  the  purposes  of  the  Assessment  Act,  the  corpora- 
tion shall  be  deemed  not  to  be, 

(a)  a  tenant  or  lessee  that  is  liable  to  taxation;  or 

(b)  occupying  the  Theatre- Auditorium,  the  Convention 
Centre  or  the  Trade  Centre-Arena  for  the  purpose 
of  or  in  connection  with  the  carrying  on  of  business. 

32. — (1)  The  City  shall  be  entitled  to  receive  any  profits 
resulting  from  the  operations  of  the  corporation  and  shall  be 
responsible  for  any  deficit  incurred  by  the  corporation. 

(2)  For  the  purpose  of  subsection  (1),  the  City  may  deter- 
mine what  constitutes  profits. 

33.  All  claims,  accounts,  demands,  suits-at-law  or  causes 
of  action  arising  from  or  relating  to  the  objects  of  the  corpora- 
tion or  from  the  exercise  of  any  of  the  powers  of  the  corpora- 
tion shall  be  made  upon  and  brought  against  the  corporation 
and  not  upon  or  against  the  City. 

34.  Upon  the  dissolution  of  the  corporation  and  upon  the 
payment  of  all  debts  and  liabilities,  its  remaining  property 
vests  in  the  City. 

35.  The  Hamilton  Performing  Arts  Corporation,  Inc.  and 
The  Hamilton  Place  Convention  Centre,  Inc.  are  hereby  dis- 
solved and  all  their  assets  and  liabilities  become,  on  the  date 
this  Act  comes  into  force,  the  assets  and  liabilities  of  the  cor- 
poration subject  to  the  following: 


1.  Where  an  agreement  has  been  entered  into  by  The 
Hamilton  Performing  Arts  Corporation,  Inc.,  the 
corporation  shall  stand  in  place  and  stead  of  The 
Hamilton  Performing  Arts  Corporation,  Inc.  in 
respect  only  of  the  Theatre-Auditorium. 

2.  Where  an  agreement  has  been  entered  into  by  The 
Hamilton  Place  Convention  Centre,  Inc.,  the  cor- 
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poration  shall  stand  in  place  and  stead  of  The  Ham- 
ilton Place  Convention  Centre,  Inc.  in  respect  only 
of  the  Convention  Centre. 

36.  The  following  are  repealed:  Repeals 

1.  The  City  of  Hamilton  Act,  1972,  being  chapter  178. 

2.  Section  3  of  The  City  of  Hamilton  Act,  1975,  being 
chapter  97. 

3.  The  City  of  Hamilton  Act,  1977,  being  chapter  87. 

4.  The  City  of  Hamilton  Act,  1980,  being  chapter  99. 

5.  The  City  of  Hamilton  Act,  1982,  being  chapter  72. 

37.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  -^  -^         ment 

Assent. 

38.  The  short  title  of  this  Act  is  the  City  of  Hamilton  Act,  short  title 
1985. 
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An  Act  respecting 
Peterborough  Racing  Association  Limited 


Whereas  Peterborough  Racing  Association  Limited  hereby  Preamble 
applies  for  special  legislation  to  increase  its  capital  by  the  cre- 
ation of  500,000  common  shares  to  rank  pari  passu  with  the 
now  authorized  200,000  common  shares;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Peterborough  Racing  Association  Limited 
Act,  1967,  being  chapter  124,  as  re-enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  185,  section  1,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

3.  The  capital  of  the  Company  shall  be  divided  into  3,000  Capital 
non-cumulative  redeemable  6  per  cent  preference  shares  and 
700,000  common  shares. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  -^  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Peterborough  Racing  short  title 
Association  Limited  Act,  1985. 
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An  Act  to  incorporate  the 
Ontario  Municipal  Recreation  Directors  Foundation 


Whereas  the  executive  of  the  Society  of  Directors  of  Munici-  Preamble 
pal  Recreation  of  Ontario  hereby  represents  that  it  is  desira- 
ble and  in  its  members'  interest  to  create  a  body  corporate  to 
receive,  maintain,  manage,  control  and  use  donations  for 
charitable  purposes  within  Ontario;  and  whereas  the  applicant 
has  applied  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.   In  this  Act, 

"Board"  means  the  Board  of  Directors  of  the  Foundation; 

"charitable  purposes"  includes  educational  and  cultural  pur- 
poses; 

"Foundation"  means  the  Ontario  Municipal  Recreation  Direc- 
tors Foundation; 

"S.D.M.R.O."  means  the  Society  of  Directors  of  Municipal 
Recreation  of  Ontario. 


Definitions 


2.  The  persons  named  in  the  Schedule  and  their  successors  incorporation 
as  members  of  the  Board  are  hereby  constituted  a  body  cor- 
porate and  politic  without  share  capital  under  the  name  of  the 
"Ontario  Municipal  Recreation  Directors  Foundation". 

3.  The  head  office  of  the  Foundation  shall  be  in  the  Head  office 
Metropolitan  Toronto  area. 

4.  The  objects  of  the  Foundation  are  to  receive,  maintain,  objects 
manage,  control  and  use  donations  for  charitable  purposes 
within  Ontario. 
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Foundation 


5. — (1)  The  Foundation  shall  be  composed  of  the  mem- 
bers, for  the  time  being,  of  the  Board. 


First 
members 


(2)  The  first  members  of  the  Board  shall  be  the  persons 
named  in  the  Schedule  who  shall  serve  for  a  period  of  three 
months  after  the  day  this  Act  comes  into  force,  and  every 
such  member  is  eUgible  for  reappointment. 


Appointment       (3)  Commencing  three  months  after  the  day  this  Act  comes 

01  members  v    ^  *j?  .' 

into  force,  the  Board  shall  be  composed  of  seven  members 
appointed  by  the  nominating  committee. 


Time  of 
service 


(4)  Three  of  the  members  appointed  by  the  nominating 
committee  shall  serve  for  one  year,  two  of  the  members  shall 
serve  for  two  years  and  two  of  the  members  shall  serve  for 
three  years. 


Idem 


(5)  Members  of  the  Board  shall  serve  without  remuneration 
and,  subject  to  subsection  (4),  shall  be  appointed  for  a  term  of 
three  years  and,  subject  to  subsection  (6),  are  eligible  for 
reappointment. 


Reappoint- 
ment 


(6)  No  member  of  the  Board  is  eligible  for  reappointment 
to  a  third  term  until  one  year  has  elapsed  after  the  member 
ceases  to  hold  office. 


Vacancy  (7)  \  vacancy  occurring  in  the  membership  of  the  Board  by 

reason  of  the  expiration  of  a  term  shall  be  filled  by  appoint- 
ment by  the  nominating  committee. 


Idem 


(8)  A  vacancy  arising  in  the  membership  of  the  Board  for 
any  cause,  other  than  the  expiration  of  a  term  of  office,  shall 
be  filled  by  appointment  by  the  nominating  committee  and 
any  person  so  appointed  shall  hold  office  for  the  unexpired 
portion  of  the  predecessor's  term  of  office. 


Nominating         5, — n\  j^q  nominating  committee  shall  consist  of  the  per- 

committee  \    /  t?  i. 

sons  holding  the  following  offices  from  time  to  time  and 
others  as  stated: 

1.  The  President  of  the  S.D.M.R.O.  or  any  other 
member  of  the  Executive  of  the  S.D.M.R.O.  nomi- 
nated by  the  President  in  writing. 

2.  The  Chairperson  of  the  Board  of  Regents  of  the 
S.D.M.R.O. 


3.      The  Registrar  of  the  S.D.M.R.O. 
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4.  The  Chairperson  of  the  Recruitment  and  Resources 
Committee. 

5.  The  Treasurer  of  the  S.D.M.R.O. 


6.      Two  adult  residents  of  Ontario  who  may  or  may  not 
be  a  member  of  the  S.D.M.R.O. 

(2)  If  a  person  holding  any  of  the  offices  referred  to  in  sub- 
section (1)  is  unable  or  unwilling  to  act  as  a  member  of  the 
nominating  committee,  the  other  members  of  the  nominating 
committee  shall  appoint  another  member  to  act  for  the  period 
during  which  the  original  member  is  unable  or  unwilling  to 
act. 


Member 
unable  to 
act,  etc. 


(3)  The  nominating  committee  shall  meet  at  least  annually  Meetings 
upon  the  call  of  the  secretary  of  the  Board  or  upon  the  call  of 

the  chairman  of  the  nominating  committee  whenever  it  is  nec- 
essary to  fill  a  vacancy  in  the  Board. 

(4)  The  nominating  committee  may  make  such  rules  gov-  R"'" 
erning  its  procedure,  including  the  appointment  of  a  chair- 
man, as  it  considers  advisable. 

(5)  A  quorum  of  the  nominating  committee  for  any  meet-  Quorum 
ing  shall  be  not  less  than  three  of  its  members  present  in  per- 
son, and  a  majority  vote  of  all  the  members  of  the  committee 

shall  be  required  for  the  appointment  of  a  member  of  the 
Board. 


(6)  If  the  nominating  committee  fails  to  appoint  a  person  to  (^p^'^^^'^j" 
fill  a  vacancy  in  the  membership  of  the  Board  within  ninety  °  ^^^"^ 
days  after  the  vacancy  occurs,  the  remaining  members  of  the 
Board  may  apply  to  the  Board  of  Regents  to  make  the 
appointment,  and  the  Regents  to  whom  the  application  is 
made  may  appoint  any  person  to  fill  the  vacancy  or  make  such 
other  order  as  they  consider  just. 

7. — (1)   The   Board   may   pass   by-laws   to   regulate   and  By-laws 
govern  its  procedure  and  actions  and  the  conduct  and  adminis- 
tration of  the  affairs  of  the  Foundation. 

(2)  Without  limiting  the  generality  of  subsection  (1),  the  idem 
Board  may  pass  by-laws, 

(a)  to  regulate  the  calling  of  and  the  procedure  at  meet- 
ings of  the  Board  and  to  fix  the  time  and  place  of 
such  meetings; 

(b)  to  fix  the  quorum  of  the  Board;  and 
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(c)  to  regulate  the  appointment,  functions,  powers, 
duties,  remuneration  and  removal  of  officers,  ser- 
vants and  agents  of  the  Foundation. 

Repeals,  etc.  (3)  ^ny  by-law  of  the  Board  may  be  repealed  or  amended 
by  the  Board  in  accordance  with  such  rules  as  it  may  prescribe 
by  by-law. 

Approval  (4)  By-laws  of  the  Board  require  the  approval  either  at  a 

meeting  or,  in  writing,  of  the  majority  of  the  members  of  the 
Board. 

Powers  of  g, — (1)  xhc  Foundation  is  empowered, 

Foundation  ^   ^  '^ 

(a)  to  receive  directly  donations  of  and  hold,  control 
and  administer  property  of  every  kind  wherever  sit- 
uated; 

(b)  to  receive  indirectly  donations  or  the  benefit  of 
donations  either  by  way  of  testamentary  disposition 
or  deed  of  trust  or  otherwise  and  to  use  and  expend 
or  direct  the  using  and  expending  of  property  of  any 
kind,  wherever  situated,  or  the  income  therefrom; 

(c)  except  as  precluded  by  this  Act  or  by  a  particular 
deed  of  gift,  to  convert  any  property  at  any  time 
and  from  time  to  time  received  and  held  by  or  on 
behalf  of  the  Foundation  into  any  other  form  and 
for  that  purpose  to  sell  or  cause  and  authorize  the 
property  to  be  sold,  assigned,  transferred,  leased, 
exchanged  or  otherwise  disposed  of; 

(d)  to  pass  on  and  entrust  to  one  or  more  trust  compa- 
nies the  custody  and  management  of  all  or  any  part 
of  the  property  received  or  held  by  the  Foundation 
in  such  manner  and  in  such  proportions  as  the 
Board  considers  proper,  and  to  enter  into  agree- 
ments with  such  trust  companies  with  respect  there- 
to; 

(e)  to  direct  any  trust  company  to  manage  and  adminis- 
ter as  a  single  fund  and  in  such  manner  as  the 
Board  considers  advisable  any  one  or  more  dona- 
tions held  by  a  trust  company  for  the  purposes  of 
the  Foundation; 

R.s  o.  1980,  (f)     subject  to  the  Chanties  Accounting  Act,  to  lease  any 

lands  held  by  the  Foundation  except  where  a  lease 
would  contravene  a  public  use  agreed  upon  when 
the  lands  were  accepted; 
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(g)  to  pay  and  apply  the  net  income  for  all  funds  held 
directly  or  indirectly  by  it  towards  such  charitable 
purposes  within  Ontario  as  the  Board  considers 
advisable; 

(h)  to  pay,  apply  and  distribute  such  portions  as  the 
Board  considers  advisable  of  the  capital  of  funds 
held  directly  or  indirectly  by  it,  to  and  for  such 
charitable  purposes  within  Ontario  as  the  Board 
considers  advisable  but, 

(i)  unless  otherwise  specifically  provided  by  the 
donor  of  any  sum  or  fund,  not  more  than  a 
total  of  10  per  cent  of  the  balance  of  the  capi- 
tal of  the  sum  or  fund  shall  be  so  distributed 
during  any  financial  year,  and 

(ii)  no  distribution  of  capital  shall  be  made  with- 
out the  approval  of  two-thirds  of  the  direc- 
tors, given  in  person  at  a  meeting  of  the 
Board  or  if  not  present  at  a  meeting,  in  writ- 
ing, within  the  sixty  days  next  after  the  meet- 
ing; 

(i)  except  as  precluded  by  this  Act,  to  control  the  man- 
agement and  investment  of  all  its  funds  but, 

(i)  where  a  trust  company  is  specifically 
appointed  as  trustee  of  any  fund,  the  trust 
company  will  have  the  physical  custody  of  the 
fund  and,  subject  to  the  specific  terms  of  the 
appointment,  shall  invest  and  reinvest  the 
same  within  the  general  policy  of  investment 
laid  down  by  the  Board,  and 

(ii)  the  custody  of  all  securities  and  the  account- 
ing therefor  may  be  entrusted  by  the  Board  to 
one  or  more  trust  companies  and  thereupon 
any  such  trust  company  shall  invest  and  rein- 
vest the  same  within  general  policy  of  invest- 
ment laid  down  by  the  Board; 

(j)  to  direct  the  investment  of  all  funds  that  are  to  be 
invested  by  the  Foundation  or  by  any  trustee,  in 
investments  authorized  for  the  investment  of  funds 
of  life  insurance  companies  in  Canada,  but  the 
Board  may  authorize  and  direct  the  retention  of  any 
specific  assets  donated  or  bequeathed  to  the  Foun- 
dation for  such  length  of  times  as  the  Board  in  its 
sole  discretion  considers  advisable  notwithstanding 
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that  it  does  not  consist  of  assets  in  which  the  Foun- 
dation is  authorized  to  invest  by  this  Act,  and  the 
Foundation  and  the  members  of  the  Board  shall  not 
be  liable,  nor  shall  any  trustee  acting  on  the  instruc- 
tions of  the  Board  be  liable,  for  any  loss  that  may 
be  suffered  by  reason  of  the  retention  of  any  such 
assets  or  the  investment  of  any  such  moneys  in 
accordance  with  the  power  and  authority  given  in 
this  clause; 

(k)  to  employ  such  persons  and  to  take  such  other 
action  as  it  considers  advisable  for  the  more  effi- 
cient carrying  out  of  the  purposes  of  the  Foundation 
and  such  employees  may  be  paid  such  reasonable 
compensation  out  of,  and  the  Board  may  charge  the 
expenses  of  any  such  other  action  to  the  income  or 
capital,  or  both,  of  the  funds  of  the  Foundation  as 
the  Board  considers  advisable; 

(1)  to  set  aside  or,  in  its  discretion,  to  refrain  from  set- 
ting aside,  any  part  of  the  income  received  by  it 
from  securities  taken  or  purchased  as  part  of  the 
funds  of  the  Foundation  at  a  premium,  as  a  sinking 
fund  to  retire  or  amortize  such  premium  and  to 
determine,  in  its  discretion,  in  respect  of  all  funds  of 
the  Foundation  what  shall  be  treated  as  income  and 
what  shall  be  treated  as  capital  as  to  each  respective 
transaction  therein  and  to  charge  or  apportion  any 
losses  or  expenses  to  capital  or  income  as  it  consid- 
ers best; 

(m)  to  compromise,  compound  and  adjust  claims  in 
favour  of  or  against  the  property  held  or  intended 
to  be  held  by  it,  upon  such  terms  and  conditions  as 
it  considers  proper; 

R.s.o.  1980,  (n)    subject  to  the  Accumulations  Act,  to  accumulate  net 

income  from  year  to  year  with  the  intention  of  dis- 
tributing the  accumulation  for  the  purposes  of  the 
Foundation; 

(o)  to  set  up  a  special  fund  for  the  relief  of  persons  or 
families  who  suffer  from  death,  injury,  calamitous 
deprivation  of  the  necessities  of  life,  health  or  edu- 
cation as  a  result  of  disasters,  fires,  floods  or  acci- 
dents of  major  proportions  within  Ontario,  that  in 
the  opinion  of  the  Board  merit  the  establishment  of 
a  special  fund,  and  as  part  of  such  activity,  to  solicit 
and  receive  funds  and  to  disburse  them  for  such 
relief  and  for  the  expenses  of  advertising  and  oper- 


1980, 
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ating  the  fund,  and  for  these  purposes,  the  restric- 
tions on  the  distribution  of  capital  set  out  in  clause 
(h)  shall  not  apply,  provided  that  any  surplus  in  a 
special  fund  may  be  transferred  to  the  general  capi- 
tal funds  of  the  Foundation; 

(p)  to  refuse  to  accept  any  bequest,  devise  and  dona- 
tion; and 

(q)  subject  to  the  Charitable  Gifts  Act,  to  retain  any  RS.o. 
property  in  the  form  in  which  it  is  when  received  by 
the  Foundation  as  permanent  investment  or  for 
such  length  of  time  as  the  Board  considers  best. 

(2)  Without  limiting  the  generality  of  its  objects,  the  Foun-  i^em 
dation  may, 

(a)  erect  or  assist  in  the  erection  of  special  gardens, 
statues,  decorative  fountains,  historical  markers, 
gateways,  walks,  historical  or  art  museums  or  dis- 
play space  or  other  features  contributing  to  educa- 
tional interest; 

(b)  acquire  and  display  or  arrange  for  the  display  of 
rare  books,  works  of  art  and  items  of  historical  or 
educational  interest; 

(c)  make  arrangements  for  the  use,  by  interested  or 
capable  persons,  of  musical  instruments  and  dra- 
matic or  scientific  equipment  held  by  the  Founda- 
tion; 

(d)  foster  historical  research; 

(e)  encourage  writers  and  authors  to  produce  essays, 
books,  pamphlets  and  articles  dealing  with  the 
S.D.M.R.O.  and  its  members;  and 

(f)  establish  or  aid  in  the  establishment  of  exhibits  of 
items  of  historical  significance. 

(3)  Clause  (1)  (j)  shall  not  be  construed  so  as  to  preclude  ^^y^^.^^^ 
liability  or  responsibility  for  any  act  that  was  done  or  not  done 

in  other  than  good  faith. 

9. — (1)  The  Foundation  may  establish  a  common  trust  f^^^"}"^^ 
fund  in  which  property  received  by  the  Foundation  under 
bequests,  devises  and  donations  is  combined  for  the  purpose 
of  facilitating  investments. 
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Idem 


Idem 


Donations 


Idem 


Idem 


(2)  The  Board  may,  by  resolution  passed  by  a  majority  of 
the  Board,  make  by-laws  concerning  the  operation  of  the 
common  trust  fund,  the  method  of  valuation  of  investments  in 
the  fund  and  the  dates  upon  which  the  valuation  may  be 
made,  the  distribution  of  the  income  of  the  fund  and  the  pro- 
perty that  may  be  included  in  it. 

(3)  A  written  direction  by  a  donor  that  property  included  in 
a  donation,  bequest  or  devise  shall  not  be  included  in  the 
common  trust  fund  is  binding  on  the  Board. 

10. — (1)  The  Foundation  may  accept  donations  directly  or 
indirectly  subject  to  the  condition  that  the  income  or  capital, 
or  both,  shall  be  paid  and  applied  to  a  specific  charitable  pur- 
pose for  a  specific  or  an  indefinite  time. 

(2)  If  the  Board  is  satisfied  that  conditions  are  such  as  to 
render  it  impossible,  impracticable,  inefficient  or  unwise  to 
expend  all  or  any  part  of  a  donation  referred  to  in  subsection 
(1),  or  the  net  income  derived  therefrom  at  any  time  for  such 
specific  charitable  purpose,  the  Board  may  apply  to  the  court 
for  direction  to  use  the  income  or  capital,  or  both,  for  other 
purposes  of  the  Foundation. 

(3)  The  Foundation  may  accept  a  donation  of  which  some 
portion  of  the  benefit  of  the  donation  is  directed  to  be  applied 
to  charitable  purposes  outside  Ontario  if  that  portion  of  the 
benefit  is  directed  to  be  applied  to  charitable  purposes  within 
Canada. 


Other 
organizations 


General 
fund 


(4)  The  Foundation  is  empowered  to  receive,  invest  and 
manage  endowment  and  capital  funds  previously  held  by  or 
anticipated  to  be  received  for  the  account  of  another  Cana- 
dian charitable  or  educational  organization,  in  accordance 
with  the  arrangement  between  the  Foundation  and  the  organi- 
zation, and  the  Foundation  may  upon  request  return  to  the 
organization  all  or  any  part  of  that  organization's  assets  held 
by  the  Foundation. 

11. — (1)  Subject  to  subsection  (2),  all  donations  made 
directly  or  indirectly  to  the  Foundation  may  be  treated  for  all 
purposes  as  a  general  fund  and,  in  the  absence  of  any  direc- 
tion by  the  donor,  it  shall  be  deemed  that  all  contributions  are 
received  as  capital  and  are  to  be  invested  and  the  net  income 
therefrom  devoted  for  charitable  purposes  as  provided  in  the 
Act. 


Separate 
fund 


(2)  In  the  case  of  a  donation  of  $25,000  or  more,  the  donor 
may  require  that  the  donation  be  maintained  as  a  separate 
fund,   in  which  case,   in  each  year  thereafter,   a  separate 
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accounting  thereof  shall  be  set  out  in  the  annual  audited 
report. 

12.  Unless  otherwise  directed,  all  donations  of  $100  or  Donations 
more  shall  be  publicly  acknowledged  in  the  financial  year  fol-  SgeT" 
lowing  that  in  which  they  are  made  by  being  set  out  in  the 
annual  audited  report. 

13. — (1)  In  the  event  the  Foundation  is  dissolved,  all  of  its  Transfer  of 
property  remaining  after  payment  of  its  debts  and  liabilities  p'^^p^^^ 
shall  be  transferred  to  the  S.D.M.R.O. 

(2)  If  the  S.D.M.R.O.  receives  any  property  under  subsec-  Limitation 
tion  (1),  it  shall  use  the  property,  subject  to  any  trust  affecting  "'^  "^^ 
the  property,  only  for  the  same  objects  and  purposes  as  the 
Foundation  could  have  used  the  property  and  the  property 

shall    be    kept    separate    from    all    other   property    of   the 
S.D.M.R.O. 

(3)  Notwithstanding   subsection    (2),    if   the    S.D.M.R.O.   Wem 
receives  any  property  under  subsection  (1),  it  may,  subject  to 
any  trust  affecting  the  property,  transfer  the  property,  or  any 
part  thereof,  to  one  or  more  institutions  in  Ontario  having 
charitable  purposes. 

14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

15.  The  short  title  of  this  Act  is  the  Ontario  Municipal  short  title 
Recreation  Directors  Foundation  Act,  1985. 
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An  Act  respecting  the  City  of  Kitchener 

Whereas  The  Corporation  of  the  City  of  Kitchener  hereby  Preamble 
applies  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  5  (7)  of  the  City  of  Kitchener  Act,  1981,  being 
chapter  90,  is  repealed  and  the  following  substituted  therefor: 


(7)  Subject  to  subsection  (8),  the  council  may  reappoint  a  ^^ 


director  upon  the  expiration  of  the  director's  term  of  office. 


appointment 


(8)  A  director  who  is  not  a  member  of  council  may  not  be  ^'^^"^ 
appointed  for  more  than  two  consecutive  terms  but  such  a 
director,  having  served  two  consecutive  terms,  is  eligible  for 
reappointment  upon  the  expiration  of  one  year  following  the 
end  of  the  second  term. 

(9)  For  the  purposes  of  subsection  (8),  service  on  the  board  Wem 
for  a  period  of  one  year  or  less  shall  not  constitute  a  term. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ■'  "^        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  City  of  Kitchener  Act,  short  title 
1985. 
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